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EARLY seven years hare elapsed since tl\c first Voliimc of this 
.Analysis was printed ; and the second could not have been completeJ 
within a longer period, under the constant pressure of official duties, 
if the discharge of these had not been interrupted by a voyage to the 
*CVpc of (.'cod Hope. The materials of the present Volume were 
arranged, and in a great degree prepared for the Pres*, during my 
ali enee from Bengal. Considerable preparation wzl< also made, at the 
same time, for another Volume ; to which it has been found necessary 
to extend the wor!:, in consequence of a more dilT .se method having 
been adopted in ci iug the Regulations, with a view to render it useful 
beyond the walls of the Coll. g~, for which it wa< o iginally designed. 
The Honorable the Vice President in Council, to whom this alteration 
in the plan of my Analysis was reread in June las*, W'as pleased to 
approve it, as appearing u calcula'cd loauguimf its utility in a material 
decree."’ Tlie Honorable Court of Directors, in a letter to His 
Excellency the Governor General in Council, dated tlie 28th October 
I SI I, hate also expressed, i \ terms highly flattering to the Author, 
their approbation of the first and second parts of the wo.k, comprised 
I:i the first Volume; with tlieir desire to have it completed according to 
the design stated in the Introduction. This could not fail to animate 
every exertion in my power, consi-tei.* with the indispensable obligations 

tw» 

of my judicial functions, to expedite the remaining parts of an under- 

• • . •- 

taking, which, to render the performance of i‘ in any degree satisfactory 

■r 

to myself, has veejnired more time and labour than 1 hud anticipated. 
Rut the second Volume, which L now flushed, lun mg occupied mv own 
* leisure, and that of the Press, for a period of two years; J cannot expect 
^thsit the third Volume, which must include several Sections of the tbysd 
part,* besides the whole of the fourth, fifth, and six'll parts (described 
in the Introduction to the first Volume ) will be concluded and pub¬ 
lished in less than two additional years, from this time. I shall only 


* - 
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&dd, that the present Volume (if accurate in the accomplishment cf its 
object) besides an Introduction to the existing Revenue System, com¬ 
prising a retrospective view of the principal arrangements in the Retenue 
Department, under this Presidency, antecedently to those intioduced, 
or confirmed*, b\ the fftvnlations of 1793; and a Section including the 
powers and duties cf the present revenue officers ; viz. the Board 
of Revenue at thp T, i. ii!c;..'v, and Board of CommisHoners for the up¬ 
per provinces; wit;» ti.e jurisdiction of each as a court of wards ? the 
collectors and iheir a>-btaiits; and the native officers employed in the 
Revenue Department; contains a full statement of all the rules iu 
force at the end of the year 181.% relative to the assessment and col¬ 
lection of the land revenue, and subjects immediately connected thcrc- 
with; the construction and repair of public embankments, icscnoir*, 

and w ater-courses ; the di\i*ion and union of estates : lands exempt from 

. <* 

a»‘essinent; and pensions formerly paid by the landholders and fanntis 
•of land, but now included in the public assessment, and payable by 
Government. Also the regulations for the coinage, in force at the same 
period. J'he following sections, upon subjects which likewise apper¬ 
tain to the Third Part of this Analysis, are po- 1 potted for the next 
Volume. Section V, Market diilies ; and Soycr ab.*»!>f rd. \ J, Town 
duties. VII, Customs. VIII, Toll on canals; a«.d ie«. IX, Duty 
on stone quarries. X, Stamp duties. XI. Tax on liquors and drugs. 
All. Tax on pilgrim*. 

J. II. 1IA RING I ON. 

Calcutta. December .VI, 1815. /* 
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quisition of the personal attendance of any female 
landholder, - - ibid. 

Arrears of Tvccary , or other advances by Government 
to landholders and fanners, declined recoverable by 
the same process, as that prescribed for the recovery of 


art-ear* 
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arrears of revenue. » - 4.39 &440 

Remarks on the efficiency of the present rules for realiz¬ 
ing the land revenue, cited from the fifth report of the 
select committee of the House of Commons, dated 
23th July 1812, - 440 

6. EMBJXKMEJVTS, RESERVOIRS. , and' WATER* 

COURSES . 

What embankments considered to be public works, and 

kept in repair at the expense of Government, - 441 

Original rules for the repair of such embankments, in 
the lower Provinces, Benares, and the upper Pro¬ 
vinces, respectively, superseded by the provisions of 
Regulation 6, 1806, now in force for all the provinces, 441 &4i2 
Charge of embankments entrusted to local committees 
under that regulation, and rules prescribed for their 

guidance, - * 442 to 444 

Committees vested wiih a general control over the pri¬ 
vate embank men (5, repaired by the landholders and 
farmers; and how ?ucli control is to he exercise!, 443 & 446 
Provisions for encouraging landholders, and farmers, and 
their tenants, to repair and enlarge the existing em¬ 
bankments, reservoirs, and water-courses; and con¬ 
structing new works of this nature where required, 417 to 449 

7. DIVISION and I7A70.V of ESTATES; jtith PRO - 

VISIONS for JOINT RS TATES. 

Proprietors* of joint undivided estates held jointly and 
severally answerable for the public revenue assessed 
on them* - - . ~ 449 

Consequent importance to proprietors of such estates 
that they should be able to obtain a partition, and dis¬ 
tinct assessment of their respective shares, without 
much delay or expense; whilst the public interests re¬ 
quire that no allotment of the revenue should take 
qdnee with, uf ascertaining that it is proportionate to 
the assets. 
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Attention giren to these principles in framing rules fof 
partition of joint estates ; with notice of original rules, 
and subsequent amendments. - 450 to 452 

Rules now in force, for the partition of estates paying 
revenue tfi Government, as re-enacted, with additions, 
in Regulation 19, 1814, - - 452 to 473 

Further special provisions in Regulation 9, 1SII, for 
facilitating the division and separate assessment of 
joint estates, in Benares and the upper provinces, 452 to 431 
Note of principal difference between the general pro¬ 
visions of Regulation 19, 1814, and special provisions 
of Regulation 9, 1811, - - 431 

Power given to the courts of judicature, by Regulation 
5, 1812, to appoint a proper person, under security, 
for the management of joint undivided estates, when¬ 
ever there may he sufficient cause for it, - 432 

8. LANDS exempt from ASSESSMENT; and PENSIONS. 
Attention of Government to lands held exempt from 
assessment for the public revenue, at different period^; 
and measures adopted respecting them from, 7(59 
to, 790, - 4 S3 to 4S3 

Preamble to Regulation 19, 1793, stating grounds of the 
rules contained in that regulation, 46 for trying the 
validity of the titles of persons holding, or claiming 
a right to hold, lands exempted from the payment of 
revenue to Government, under grants not being of 
the description of those termed Bacls/iahee 9 or royal ; 
and for determining the amount of the annual assess¬ 
ment to be imposed on lands so held, which may be 
adjudged or become liable to the payment of public 
revenue,” - - 486 to 4S8 

Detailed provisions of this regulation, enacted and still 
• * in force, for the provinces of Bengal, Behar, and 

Oris?a, exclusive of Cuttack, • 4gg to 504 

,^Extended to Cuttack, with modifications, by Regula¬ 
tion 
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. tion l a » 9 a 1805; % a 5 505 to 50 

Alteration m mode of proceeding for recovering the 
* public dues from lands held free of assessment, under 
invalid grants, in Cuttack and its dependencies, esta¬ 
blished by Regulation 5, 1813, - 510 to 512 

Rules contained in Regulation 17, 1793, re-cnacted fop 

Benares, with variations, in Regulation 17, J7f5, 513 to 515 
Some additional provisions for Benares, iu Regulations 

2, and 22, 1795, - - 516 

Rules cited from Regulation 19, 1793, re-enacted, with 
modifications, for provinces ceded by the Nevrab 
Vizecr, in Regulation 31, 1803, and extended to pro¬ 
vinces ceded by Doulut Rao Sindh ins a, and the 

Pohwn, by Regulation 8, 1805, - 51Gto522 

Rules substituted, in all the upper provinces, by Re¬ 
gulation 8, 1811, for the mode of proceeding to be 
observed in the case of lauds believed to be held ex¬ 
empt from assessment on an invalid tenure, 523 S> J 21 

Persons holding, in the upper provinces, entire villages, 
of which they arc not the prop/ieto; s, free of assess- m 
nient, declared liable to the payment of nankar, or 
inalikanah, to the proprietor, if the settlement have 
not been made with him, - 525 

Rules prescribed in Regulation 37, 1793, 46 for trying 
the validity of the titles of persons holding, or claim¬ 
ing to bold, A Liu nigh a , Jagecr a and other lands ex¬ 
empt from the payment of the public revenue, under 
grants termed Badshahee^ or royal; for determining* 
when certain grants of that description ^ball be con¬ 
sidered to have expired ; and for fixing the amount 
ol the public revenue to lie assessed upon the lauds, 
the grants for which may expire, or be held iu - 

; valid,” - -. 52.6 to 531 

Extended to Cuttack, with modification, by Regulation 
• /I2, 1805. But mode of proceeding altered by pro¬ 
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Visions bf Regulations, 1813, already noticed, 585 to 537 
Rules cited from Regulation 37, 1793, re-enacted for 
Benares, with modifications, by Regulation 42, 1795, 537 $538 
And for provinces ceded by the Newab Vizeer, Doulut 
Rao Sin duke a, and the Peshwa, with additions and 
alterations, by Regulations 36, 1803, and 8, 1805, 538 & 539 
But provision** of Regulation 8, 1811, before cited, ap¬ 
plicable to mode of proceeding for recovery of invalid 
tenures under alleged Badshahee grants, in the upper 
provinces, •• . 510 

Remarks on principles of this regulation, and of Regu¬ 
lation 5, 1813, for Cuttack, - - 510 & 541 

Provisions of Regulation 1, 1815, 44 for securing the 
right of the British Government to assess land held 
under mocurreree or istimrar grants of any preceding 
Government, on the decease of the holders thereof,” 
in the upper provinces, - - 512 & 543 

Observations upon parts of this regulation, which exclude 
the claims of Government from judicial cognizance; 
and wake no distinction between proprietors and far¬ 
mers, as in the lower provinces, - • 513 to 545 

PENSION 5 . 

Rules for determining the continuance, or discontinu¬ 
ance, of pensions formerly paid by the landholders 
and farmers in the provinces of Bengal, Behar, and 
Orissabut included in the public assessment on form¬ 
ing the decennial settlement of those provinces. These 

• rules also applicable to pensions formerly paid from 

the Uiyef abolished, - - 515 to 550 

How far courts of judicature may take cognizance of 

claims to public pensions, - - 551 

i 

Provisions for commuting pensions to grants of waste 

land, free of assessment, - - 551 to 553 

# Stated rules for lower provinces extended, with qualifi¬ 

cations, to Cuttack, - - 553 & 554 

How 



How far in force in the province of Benares, - 554 to 556 

And in uppfer provinces, - - 556to559 

Abuses committed in the receipt of pensions, arid conse¬ 
quent provisions, for ail the provinces, in Regulation 
11, 1813, * - - 559 to 561 

General observation upon stated rules for pensions; and* 
total amount of pensions and charitable allowances 
payable from the treasuries of the collectors, in the 
year IS 11, * • • 561 & Note, 

Rules comprised under this head do not relate to allow¬ 
ances granted for the support of invalid native officers 
and soldiers; but provisions of Regulation 12, 1814, 

“ for securing to the invalid native officers, soldiers, 
and olhers , the reduced pay or pension granted to them 
for their support on retiring from service,” being part¬ 
ly of a general nature, are here introduced, - 532 & 563 

9- REGISTERS OF L/1YD , MALGOOZART ax* 

LAKHERAJ. 

Necessity and importance of a register of estates paying 
revenue to Government; including all variations 
by divisions and transfers, - ~ 564 

Provisions for this purpose in regulations for the lower 
provinces, Benares, and the upper provinces respec¬ 
tively ; viz. for a quinquennial register of landed es¬ 
tates subject lo the payment of revenue to Govern¬ 
ment; and a register of intermediate mutations in ’ 
the property of such estates, - 564 to 577 

Ditto for a periodical register of lands held exempt 
from the payment of revenue , under grants 
Badshahee , or royal; and a register of intermediate 

% 

resumptions , or other occurrences , respecting such 

lands, - - 577 to 5S9 

Ditto for similar registers of lands held exempt from 

the payment of revenue, under royal grants, 589 to 593 

Reasons for a pcrgvn::ah register of rnalgoozary and 
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IcJchcraJ lands , according to their local situation, in 

i 

addition to registers above described, • - £92 

Pubs enacted for this purpose, in all the provinces 592toGQl 
f .jpj.icincntary note, IStii September 1S15; stating how 
Jar the several prescribed registers appear to hare 
been -formed; and suggesting the expediency of a 
more punctual observance of the rules which arc still 
in force, especially with regard to the pergunuaii 
register; which, if duly attended to, might become 
an important record; ai.d supply tlie place of that 
icinicily kept in the canoongo ohice. - CC2 to £05 
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Principles on which the gold and silver coinage of 

Bengal, Behar, and (Jrbsa, l»;vc been regulated, COG 

Rules for silver and gold coinage jji the lower pro¬ 
vinces; exclusive of Cuttack, • 613 to 625 

Extended to Cuttack and its dependencies, - l’?/J 

Copper picc, also coined at the Calcutta mint, £25* 

Rules for silver coinage of the Benares province, 627 to 032 

Ditto for copper coin of the same province, former¬ 
ly coined at the Calcutta mint, but now at the mint 
re-established in the city of Benares, - G32 

State o( silver, copper, and gold coinage in the upper 

provinces when they were ceded to the Company, C33 

A gold coinage in those provinces not considered nc- 
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Rules for silver coinage; and mint at Furruekabad, GG3 to 611 
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Constitution, powers and duties, of mint committee 

at the presidency, - - 617 

' Jfoticc of mint receipts and expenditures before and 
since the enaction of Regulation 2, i312, • 
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SECTION I. 

INTRODUCTION TO THE PRESENT 
REVENUE SYSTEM. 

A COMMITTEE of the House of Commons, appointed in No¬ 
vember 1772, to inquire into the state of the East India 
Company, in their Fifth Report, on the Revenues of Bengal and 
Bchar, stated them to consist of the following articles. 1, Rents of 
lands. 2, Duties and customs. 3, Farms of exclusive priv ileges. 
4, Fines and forfeitures. A similar division, with verbal altera¬ 
tions of the first and third heads, might be observed at the present 
time. But it will be more convenient, in this Analysis of the 
Regulations enacted upon each subject, to treat of the several arti* 
clcs of revenue to which they relate, under the following distinct 
lions. 1, Land revenue. 2, Coinage. 3, Market duties., 4, 
Town duties. 5, Customs. 6, Toll on canals, and ferries. 7, 

Duty on stone quarries. 8, Stamp duties. 9, Tax on liquors and 
* ... 

drugs. 10, Tax on pilgrims. 11, Opium monopoly. 12, Salt 
monopoly. 13, Saltpetre monopoly.* 

. 

* Fees, finoa, and forfeitures, though amounting to ten lacks of rupees, on a yearly 
average, do not form a separate head in this enumeration, because the rules, which relata 
to them, nre dispersed iu the regulations concerning tho other articles specified. The 
Post OlTuv, which yields a net revenue (beyond the actual expense) of nearly a lack of 
rupees p-r annum, is also omitted, because the rules for it (detailed in the Calcutta 
IXrecton ) arc not printed and published in any of the regulations, to which this work is 
iwlnricJ. ' 
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The three articles last mentioned, being under the ‘ superinten¬ 
dence of the Board of Trade, will, as originally proposed, be 
included in the fifth part of this work, relative to the commercial 
department. But the customs having, by Regulation 9, 1810, 
been placed under the control of the Board of Revenue, and Board 
of Commissioners for the upper provinces, the rules in force con¬ 
cerning them will be exhibited, in the order specified, with the 
rules which have been enacted, for the guidance of the public 
officers, and for general information, relative to the other articles 
of public revenue; either at the time when the present system of 
assessment, collection, or management, was established, or subse¬ 
quently; in the mode prescribed by Regulation 4i, 1793, 44 for 
44 forming into a regular code all regulations that may be cnact- 
44 cd for the internal government of the British territories in Ben- 
44 gal.” Previously however to a detail of the existing system, it 
may be useful, to give a retrospective view of the principal arrange- 
ments made in the Revenue Department, antecedently to those 
which were introduced, or confirmed, by the regulations of 1793. 


Periods of ac¬ 
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The periods at which the East India Company acquired their 
territorial possessions in Bengal, Behar and Orissa, from their, 
purchase of Calcutta and two adjacent villages, in 16*98, to the 
deewany grant of the three provinces (exclusive of Cuttac ) in 
.17G.% have been already noticed.* It has also been observed, that 

the 


• 

* In pages 2 to C of Yol. 1. The following narrative of the first period of the Compa¬ 
ny’s decnany a’dministintion. (from 17C5 to 1769) l.as been since given in the fifth report 
of a .select committee of the House of Commons, dated 28th July 1812. tc The detvpnny 
authority over the provinces of Bengal, Behar, and Orissa, w os conferred in perpetuity 
on tlie*Kast India Company, by a firmann or royal grant, iu August 1765. The Nu*ab 
of Bengal, NuJCU-ooL-DotyLAii, had already, us the condition of his succeeding to tho 
.Musnud, On the decease of his father Jaffier Kuan, agreed to entrust the administration 
of the Subohdarry to the management of a Naib, or deputy, appointed by the advice of 
flie -Governor in Council. By a further agreement, dated 3Qth September 1765, the 
• Nawab recognized the grant of the dewanny to the Company, aud consented to accept a 
fixed stijxmd for the maintenance of himself and bis household. Whatever further ex¬ 
pense, within certain limits, might be found necessary for the support of the dignity of 
the nizamut, was to be disbursed through the deputy chosen by the English government. 

In 
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the administration of the revenues was conducted, for the most 
part, through native agency, till the year 1772. The villages 
abovementioned, with others in the vicinity of Calcutta, and the 
t'wchty-four Pergurinahs, which constituted the Company’s zemin- 
dary, under the treaty with JAfur Aly Khan in 1757, as well as the 
three cliuklahs of Burdwan, Midnapore, and Chittagong, ceded by 
Ca'sim Aly Kha'n in 1760, were indeed tinder the superinten¬ 
dence of the Company’s European servants. But the remainder of 
tTie provinces, usually called the deevzany lands, were left under 
the immediate management of two naib decwans,onc stationed at 
TVIdbrahedabad, the other at Patna. The former, Moiwmmud 
Reza'Kiia Kj during five years which elapsed before theappointment 
of supervisors in 1769, possessed, with his assistants, Doolubram 
and J ugut Sbbt,* an almost exclusive direction of all detailsRelative 

to 
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Jn the following year, the President of the Council of Fort William (Lord Clive) took 
liis place as Dp wan, or collector of the revenue, for the Mogul * and in con- 
’cert with the Nawab, who sat as Nazim, opened the pooneah or ceremonial of com¬ 
mencing the annual collections in the durbar, held at Mootygheel near Moorshedabad. From 
this time the functions of nazim, as well as of dewin, were ostensibly exercised by the 
British government: the latter, in virtue of the grant from the Emperor, and the former, 
through the influence possessed over the naib or deputy 5 the Nawab Nazim himself hav¬ 
ing submitted to become virtually u pensiouer of the state. But though the Civil and 
Military power of the country, aud the resources for maintaining it, were assumed on the 
-part of tho East India Company, it was not thought prudent, either by the local govern* 
ment, or the directors, to vest the immediate management of the revenue, or the adminis¬ 
tration of justice, in the European servants. It may indeed appear doubtful whether the 
European servants, at this time, generally possessed sufficient knowledge of the civil 
institutions and the interior state of the country, to qualify them for the trust. A resident 
ht the NawaVs court, who inspected the management of the naib dewan, and the chief of 
Patna, -who superintended the collections of the province of Behar, under the immediate 
management of Shetab Hoy, maintained an imperfect controul Over the civil administra¬ 
tion of the districts included in the dewanny grant 5 white the zemindarry lands of 
Calcutta, and the 24 Pergunnahs, and the ceded *districtrof Burdwan, Midnapore, and • 
Chittagong, which at an earlier period liad been obtained by special grant from the Nawab ■ 
iof Bengal, were superintended by the covenanted servants of the Company.?’ • J 

* These were appointed, before the deewany cession, to carry on the public business * 
under the NewAb Nujm-oo-Doulaii. See resolution 6 f the President and Council, 21 st 
June 1705, u That Roy-Dulub and Jugut-Seat be associated in the administration of 
the Government, with Mohummud Rezau Khan, as persons whose characters afford the - 
fairest prospect of giving stability to . the present government ; and that each enjoy an 
fquat share of power and authority. ” Fifth report of select committee of House of Com- 
snons, 1772. Appendix No. 84; which also contains rules for the guidance of the three 
ministers entitled “ Regulations for the provinces of Bengal, Bahar, and Orissa, ” with a 

concluding 
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to the settlement and collections of the Bengal districts; being sub¬ 
ject only to the inspection .of the Company’s resident at the durbar; 
whilst the same authority was exercised by Siiitab Roy over the 
revenues of Bchur, under the general superintendence of the chief 
of Patna. • 
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In the year 1769* several of the Company’s covenanted servants 
were deputed into the districts of Bengal, to act in subordination to 
the resident at the durba r, as local supervisors over the native offi¬ 
cers employed in the collection of the revenues and administration 
of justice.* They were furnished with detailed instructions 66 to as¬ 
certain in a minute, clear, and comprehensive manner;” 1st, A sum¬ 
mary history of each d istrict, from the period of Shoo j A Kh A n’s Sooba- 
dary of Bengal (1726 to 1739) which was considered to be the 44 era 
of good order and good government2dly, The state, produce, and 
capacity of the lands; 3dly, The amount of the revenues, the cesses or 
arbitrary taxes, and all demands whatever made on the ryot, by 
government or the zemindar^ with the manner of collecting them, 
and the gradual rise of every new impost; dtlilv, The nature and 
extent of the different manufactures, and what impositions were le¬ 
vied from the manufacturers, with other particulars required to be 
known for the regulation of commerce ; and Sthly, Whatever might 
tend to obtain a knowledge of actual abuses and promote the reform 
of them in the administration of justice. The instructions upon these 
points, which were issued to the supervisors in the form of a letter 
from the resident at the durbar (Mr. Bucher) appear to have been, 


concluding resolution that, ” for the presen ni ton of fiiendship autl harmony, and the care 
of the N abob’s affairs and the Company’s money, a gentleman of council, probity, 
aud abilities, shall be appointed to reside at the capital oil the part of the Company. ” No. 
8 G, t>f the same appendix, is a letter from the President and Council to the Court of Direc¬ 
tors, dated 30th September 17G5, advising them of the dee w any grant, and of the measures 
adopted in consequence. 

i 

* The appointment of supn visor j w as erroneously noticed in the first volume, page 8, 
as having taken place in J770. But the resolution of the president and select committee, 
under which they were appointed, is dated 16th August 1769. See proceedings of select 
committee, and also letter ol instructions to Hie .supervisors, prepared by .Mr. Vsujlst, 
ju thild volume of Mi. K. Com p.rooklV Digest, page 174. 
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iii general, \vcll calculated for the purpose intended by them ; and 
to have vested the supervisors with considerable authority. It is 
unnecessary to specify them more particularly 5 but I cannot deny 
myself the satisfaction of bringing forward the concluding exhor¬ 
tation, as being applicable to all public officers, employed at any 
time in similar situations* u Your Commission entrusts you 
with the superintendence and charge of a province, whose rise and 
fall must considerably aficct the public welfare of the w hole. The 
exploring and eradicating numberless oppressions, which are as 
grievous to the poor, as they are injurious to the government $ 
the displaying of those national principles of honour, faitlij 
rectitude, and humanity, which should ever characterise the name 
of an Englishman ; the impressing the lowest individual with 
these ideas, and raising the heart of the ryot from oppression 
and despondency to security and joy; are the valuable benefits 
which must result to our nation from a prudent and wise behaviour 
on your part. Versed as you are in the language, depend on none^ 
where you yourself can possibly hear and determine. Let access to 
you be easy, and be careful of the conduct of your dependents. 
Aim at no undue influence yourself, and check it in all others. A 
great share of integrity, disinterestedness, assiduity, and watch* 
fulness, is necessary, not only for your own guidance, but as an 
example to all ollters ; for your activity and advice will be 
iu vain unless confirmed by example.. Carefully avoid 
all interested views by commerce, or otherwise, in the province, 
whilst on this service; for, though ever so fair and honest, it will 
awaken the attention of the designing; double the labour of deve¬ 
loping stratagems 5 and of removing burthens and discouragements 
jvith w hich the commerce of the country in general has been 
loaded. You have before you a large field to establish both a Na¬ 
tional and private character ; lose not the opportunity, w hich is to 
be temporary only, for your whole proceedings will be quickly 
revised : a test which the Board consider due to themselves, as a con¬ 
firmation of the propriety of their choice ; to you, as an act of justice 
tj your conduct; and to the public, for the security cfilsinter- 
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ests. As- the extent and importance of your trust are great, so in 
proportion will be the approbation or censure* arising from your 
good or ill conduct in it, be attended with unusual distinction, or 
particular severity. Sentiments, which I convey to you, to show the 
degree of Confidence the Board repose in your integrity and abilw 

t 

ties; but by which I mean not the remotest suspicion, either in 
them or myself, of your disappointing their expectations*’* 

The appointment of supervisors was followed, in 1770, by the 
institution of two revenue councils of control, one at Moorshe- 
dabad, the other at Patna. But this arrangement does not appear 
to have been successful. The improvement of the public revenue, 
which might have been expected from it, was indeed frustrated, 
in a material degree, by a dreadful famine, in the year 1770, 
which was computed to have destroyed a third of the inhabitants of 
Bengal*. Notwithstanding this mortality, and the consequent 
decrease of cultivation, the net collections of revenue in the year 
succeeding the famine* (Bengal year 1178 or 1771-2), were 
stated in a letter from the President in Council to the Court of Direct 
tors, dated 3d November 1772, to have exceeded, not only those 
of 1769-70, the year of dearth which preceded the famine, but 
those of the antecedent year 1768-9*. On this subject, and upon 
the administration of the seven preceding years, the President and 
Council ( in the letter referred to) remark as follows, “ It was 
naturally to be expected that the diminution of the revenue should 
have kept an equal pace with the other consequences of so great a 
calamity ; that it did not, ivas owing to its being violently kept up 
to its 1 former standard.. To ascertain all the means by which this 


* See letter from President and Council to the Court of Directors, dated 3d Novem¬ 
ber 177 2, and printed with the fifth report of the committee of secrecy appointed by tha 
House of Commons in that year. The same report contains a statement of the gross and 
net revenues of Bengal, Debar, and Orissa, from May 1771 to April 1772; and a similar 
statement fioin 17.38-9 to 1770-1, is included in the fourth report, which (with thei 
fifth, its supplement,) comprises much authentic information relative to tho commence* 
Wfcnt, and early period, of the Company’s revenue administration in Bengal, Behar* and 
Orissa. 
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vis effected will not be easy; it is difficult to trace the progress of 
the collections through all its intricate channels; or even to compre¬ 
hend all the articles which compose the revenue in its first opera¬ 
tions. One tax, however, we will endeavour to describe, as it 
may serve to account for the equality which has been preserved in 
the past collections ; mid to which it has principally contributed. 

It is called JVajay , and is an assessment upon the actual inhabitants 
of every inferior division of the lands, to make up the loss sustain¬ 
ed in the rents of their neighbours, who are either dead or have 
fled the country. This tax, though equally impolitic in its institution, 
and oppressive in the mode of exacting it, was authorized by the 
ancient and general usage of the country* It had not the sanction 
of government, but took place as a matter of course. In ordinary 
cases, and while lands were in a state of cultivation, it was scarcely 
felt; and never, or rarely, complained of. However irrcconcilcableto 
strict justice, it afforded a reparation to the state for occasional 
deficiencies ; it w’as a kind of security against desertion, by ma¬ 
king the inhabitants thus mutually responsible for each other ; and 
precluded the inferior collector from availing himself of fhe pre¬ 
text of waste or deserted lands, to withhold any part of his col¬ 
lections. But the same practice, which at another time, and un¬ 
der different circumstances, would have been beneficial, became 
at this period an insupportable burthen upon the inhabitants. 
The tax not being levied by any fixed rate, or standard, fell hea¬ 
viest upon the wretched survivors of tho^c villages, w hich had suf¬ 
fered the greatest depopulation, and were of course the most enti¬ 
tled to the lenity of government. It had also this additional evil * 
attending, it, in common with every other variation from the re¬ 
gular practice, that it afforded an opportunity to the farmers and 
shiedars, to levy other contributions on the people under colour 

« 

of it; and even to increase this to whatever magnitude they pleas¬ 
ed ; since they were in course the judges of the loss sustained,, 
and of the proportion which the inhabitants were to pay to re¬ 
place it. Complaints against this grievance were universal through¬ 
out the province; and it was to be feared that the continuance of 
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it would be so great a check to the industry of the people, as 16 

impoverish the revenue in the last degree* when their former sav¬ 
ing*, by which it was supported, were gone. Though seven years 
hail elapsed since the Company became possessed of the dewany; 
vet no reguku* process had ever been formed for conducting the 


bushless of the revenue; Kvciy zcinindarcc, and every taalook; 
was left to its own particular customs; These indeed were not 
inviolably adhered to; the novelty of the businbss to thd-e whd 

\verc appointed to superintend it* the chicanery of th£ people 

• 

whom they were obliged to employ us their agent?, the Accidental 
exigencies of cztch di>trict, and not unfrcquently the just disberu- 
inent of the collector, occasioned many changes, iviery change 
added to the confusion which involved the whole; and few were 
either authorized, or known* by the presiding members of the 
government. The articles which composed the revenue, t!ic form 
of keeping accounts, thb coin putrtluto of time, fe\ cn the technical 
terms, which ever form the greatest part of the obscurity of every sci¬ 
ence, dilfcred as much as the soil and productions of the province; 
This confusion had itsorigm in the nature of the former guuTiuneiit; 


The nazinn exacted what they con'd from the zemindar', and 
great farmer* of the revenue; whom they left at liberty to plunder 
all below ; reserving to themselves the prerogative of plundering 
them in their turn, when they were supposed to have enriched 
themselves ith the spoils of the country. The mutlcseddecs, who’ 
stood, between the nazim and the zemindars,* or between them and 
the people, had each their respective shares of the public wealth; 

These profits were considered as illegal embezzlements, and 

• • 

therefore were taken with every Caution which could ensure 
fcrccy; and being consequently fixed by no rule-, depended on the 
temper, abilities, or power, of each individual for the amount; 
It therefore became a duty to every man to take the most effectu¬ 


al measures to conceal the value of his property, and elude every 
enquiry into liis conduct, while the zemindars and other land- 

i 

holders, who had the advantage of long possession, availed them- 
tcives of it, by complex uiwsidn*' of the lands, and intricate? 

mode? 
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modes of collection* to perplex the officers of the government^ 
and confine the knowledge of the rents to themselves, ft . 
will be easily imagined^ that much of the current, wealth stopped in 
its way to the public treasury. It is rather foreign from the pur¬ 
pose of this exposition* but top apposite not ty fee remarked, that 
it was fortunate such a system did prevail, since the embezzlements, 
which it covered, preserved the current specie of the country, and 
returned it into circulation 5 while a great part of the wealth, re¬ 
ceived by the government* was expended in the country, and but a 
small superfluity remained for remittances to the court of Delhee, 
where it was lo.-t for ever to this province* To the original defects 
in. the constitution of these provinces, were added the unequal and 
unsettled government of them. Since they became Pur property, a 
part of the lands which were before in our possession, such as Burd- 
wan, Midnaporc and Chittagong, continued subject to the autho¬ 
rity of their chiefs, w ho were immediately accountable to the presi¬ 
dency* The 24 pergunnahs, granted by the treaty of Plasscy to 
the Company, were theirs on a different tenure, being their im¬ 
mediate property, by the exclusion of the zemindars* or hereditary 
proprietors ; their rents were received b} r agents appointed to each 
pergunnah, and remitted to the collector, whp resided in Calcutta; 
the rest of the province was for some time entrusted to the joint 
charge of the naib dewan and resident at the durbar, and after¬ 
wards to the council of revenue at Moorshedabad, and to the su¬ 
pervisors who were accountable to that council. The administra- 

• 

tion itself was totally excluded from a concern in this branch 
of the revenue. The internal arrangement of each district varied • 
no less than that of the whole province* The lands' subject to 
the same collectors, and intermixed with each other, were some 
held by farm ; some superintended by shiqdars, or agents on. the 
part of the collector; and some left to the zemindars or talookdars 
themselves, under various degrees of controul. The first were 
racked without mercy, because the leases were but of a year’s 
Sttfhding, and the farmer had no interest, or check, to restrain him 
from exacting more than the land could bear; the second were 

D equally 
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equally drained and the rents embezzled, as it was not possible for 

’ the collector, with the greatest degree of attention on his part, to 

* 

detect or prevent it; the latter, it may be supposed, were not ex* 
empted from the general corruption; if they were, the other 
lands which lay near them would- suffer by the migration of their 
inhabitants, who would naturally seek refuge from oppression in a 
milder and more equitable government. The administration 
of justice has so intimate a connection with the revenue, that v» * 
•cannot omit the mention of it, while wc are treating of this 
snbjcct in a general view, although we have already given our sen¬ 
timents upon it at large in another place, to which we shall cr:uc 
leave to refer. The security of private property is the greatest 
encouragement to industry, on which the wealth of every state 
depends. The limitation of the powers annexed to the magis¬ 
tracy, the suppression of every usurpation of them by private 
authority, and the facilitating of the access to justice, were the 
only means by which such a security could be obtained: but 
this was impossible under the circumstances which had hitherto 
prevailed. While the nizamut, and the dewannee, were in 
different hands, and all the rights of the former were admitted ; 
the courts of justice, which were the sole province of the nazim, 
though constituted for the general relief of the subjects, could 
receive no reformation. The court and officers of the nizamut 
were continued; but their efficacy was destroyed by the ruling 
influence of the dowannee. The regular course of justice was 
everywhere suspended; but every man exercised it, who had 
• the power of compelling others to submit to liis decisions. The 
people*were oppressed; they were discouraged; and disabled 
from improving the culture of their lands; and in proportion as 
fhey*liad the demands of individuals to gratify, they were prevented 
from discharging what was legally due to government. Such was 
the state of the revenue when your commands were received bv 
the lapwing, and happily removed the difficulties which had hi¬ 
therto opposed the introduction of a more perfect system, by aho* 
iishing the office of naib dcwan, and authorizing your adminis¬ 


tration 
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tration to assume openly the management of the dcwannce in 
your name, without any foreign intervention. In the execution * 
of these your intentions, the points which claimed our principal 
attention, as will appear by the above description, were, to ren¬ 
der the accounts of the revenue simple and intelligible; to esta¬ 
blish fixed rules for the collections; to make the mode of them 
uniform in all parts of the province; and to provide for an equal ad* 
ministration of justice.” 

The plan suggested by the committee of circuit on the 5th 
August, and adopted by the council, on the 21st August 1772, 
for the more regular and effectual administration of justice, civil 
and criminal, has been noticed in the first part of this analysis*. 
It will now be requisite to state the arrangements made in the 
revenue department, under the determination of the Court of 
Directors, communicated in their general letter of the 28th August 
1771, 44 to stand forth as duan, and by the egen 7 of the Com¬ 
pany’s servants to take upon themselves the entire care and ma¬ 
nagement of the revenues.” The Honorable Court having, 
in this letter, authorized and required the President and Council 
to divert Mohummud Reza Khan, and every person employed 
by him, or in conjunction with him, of any further charge or 
direction in the business of the collections, expressing, at the same 
time, their confidence, that the President in Council would adopt 
such regulations, and pursue such measures, as should ensure to 
the Company every possible advantage, and free the ryots from 
oppressions^-, a proclamation was issued, on the 11th May 1772, 
notifying the removal of the Ncwab Mohummud Reza Khan 
from bis station of naib deewan, and that the duties df th& office 


Plan for admi* 
nir ration of 
juftire H^ptr'd 
At this p*-. iod, 
brfurc noticed. 


What arrange^ 
ri'rnt m.d>* 'n 
th- r^v'ituc d:« 
p-illUKUt. 


Inftruftio * of 
the Cjurt. f Di- 
rrtiori f r rc- 
m.vr.jf Mo. 
mummud Hex* 
Khan irom t-’ic 

Office of lulU 

dec wax. 


And proclaim* 
tion tflued 14 
confcquence, 

nth May a779. 


* This plan, with a copy of the letter from the committee of circuit which accompa¬ 
nied it, and a paragraph from the letter of the President and Council to the Court of 
Directors, dated 3d November 1772 (referred to in the extract before given from the same 
letter) are printed in appendix No. 2 to the sixth report of the committee of secrecy, 
erroneously cited as the fifth report in a note to page 8, of the first volume of this work. 
The plan and letter of the committee of circuit have also been printed in the third 
Yolamc of Mr. Ed. Colemiooke's digest, pages 1 to 13. 

t See commencement of fifth report of ieciet committee, 1772. » 
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Similar advcr- 
til-mentien.uv. 
iitS Shit as 
Ra y from of¬ 
fice of naib dee- 
win hi province 
of Bahar. 


Revenues erf tin'* 
province already 
fettled for a 
term of yea.*. 


Anf fetrleawnt 

•f five >ea»e de¬ 
termined on for 

IN gal and 

Or me. 


^om'A’ftcf df 
circuit t6 make 
feulerfitn: of 
Bengal. 


KeafonasSgnfl 

fbrthicmeji'jre. 


Company's f«*r- 
snti employrd 

in the c-illfAions 
to be called col¬ 
lectors, inftead 
of fupervifon. 

And dee wa«a 
Jpioed with them 


would, for theptesenf, be performed by the chief a#d council of 


* revenue at Moorshedal 


wafr 


at Patna, renttrixtg liajah Stfuxe Ray from the office of naib 
tfetfwan, in th# province of Itehat; and placing the immediate 
charge of jt under the chief and council of Pataa, until a plan 
cduld be formed for the ftttuto management of the business of it; 
The revenues of this province had been already settled for a term 
of years; but as those of Bengal and Orissa had been hitherto 
adjusted from year to year, and experience had shewn the evil 
consequences of so fluctuating a system, it was determined, oa the 
14th May 1772, to conclude a settlement of these provinces for a 
period of five years; and a committee of circuit, consisting of 
the president (Mr, and four other members of the 

government, vas appointed 44 to go on a circuit through the pro* 
vincO n of Bengal; except the districts Rear the presidency, the 
*ettteificnt of Which was left to the remaining members of council 
s< to form the btaidobust, or settlement, at the sudder cucherry of 
each district . 9J The reasons assigned for this measure were, that^ 
44 the forms arid usages peculiar to each district, and the present 
and improvable state of the lands, require a local inspection; 
they Cannot be known, with any degree of certainty, by remote 
Observations, of the interested and superficial scrutinies of th* 
natives; a part of the administration itself, being on the spot* 
will run less htfcard of being deceived in intelligence, or disap¬ 
pointed in their investigations; they will be better able to hear 
and,redress any grievances, which the inhabitants may prefer U> 
them, and to form such particular regulations as may be necessary 
for the exigencies Of each district; or to super-add others to those 

a • 

Vrhich shall be generally and previously resolved on* n It was, at 
the same time, r e solv ed, 44 that as the Company have deter¬ 
mined to stand forth as dewan, 4 ht servants employed in the 
management of the collections shall be henceforward styled 46 qoN 
lectors,” instead of 44 supervisorsand * that a fixed down 


* Thi» proclamation is inserted in the 3d volvme of Mr. E. Colbmooki'i Digest- 
page 180. 




shall 
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shall be chosen and nominated by the Board, who shall be 
joined with the collector in the superintendency of the revenues.” 
Rules, which it is unnecessary to detail (as they were afterward^ 
superseded by other regulations) were passed for the guidance 
of the collector. and deewan j* and tJje following provisions were 
made for the security of the ryots. 44 That the farmer (or con 7 
tractor with government) shall not receive larger vents front 
ryots thap the stipulated amount of the pottahs on any pretence 
whatever. That no mhatoot?, assessments, uydfr the nam^ 
of ntangun, bauree gundee, soo^, or any other abwab or tax, 
shall be imposed upon the ryot«* And. that those articles of 
abwab, which are of late establishment, shall be carefully scru¬ 
tinized, and at the discretion of thp committee abolished, if 
they are found in their nature to be oppressive and pernicious.” 
It was further provided, that 44 all nuzzers ^nd salamics, whicl) 
are usually presented pt the first interview, marks of sub¬ 
jection and respect, be totally discontinued, as well to the su¬ 
perior servants of the fojnpany and the collectors, as to the ze¬ 
mindars, farmers, and other officersand 44 that all zemin- 

' ’ . '. 1 . ' ' i i • 

darce chokies (where transit duties on the internal commerce 
were exacted) shall be abolished, and none kept, but such as 

immediately depend on the government, subject to such regu^ 

*••••*• • . * 

lations as shall be hereafter established.” 

These provisions were all excellent, and with others made 

at the same time, prove the early attention of the President in 

•• ► 

Council to the correction of abuses, and introduction of a regular 
system into the revenue department* The success, of the # quin- 
qucnnial settlement, formed at this period, was however defeat¬ 
ed by an unfortunate mistake in jhc fundamental principle of 
it, 44 to lpt the lands in farm.’* The reasons assigned by the 

President and Council, in their proceedings of the 14th May 

• * • 

• • 

* Seo the whole of them in Mr. K. Colkbrooke*s digest, to!. 3, page 190. And ait 
explanation of e*oh rule by the president and £puwci>, in proceedings of 14tH May 
1773. Fifth report of secret committee., page 11. 

E } 772 , 
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And for fecu- 
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Xuzzer and f*- 
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And zermndary 
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The feivfbiog 
rafiiaMf appir. 

cabletoafyfWm 

wti&Mcy,' 


M utnotteaftu 
tlcpent with 
hnacn in pn« 
Fere nee toona 
with tbe land* 
holders. 

The contra yin. 
terred from fur¬ 
ther argument- 
in fupport of 
long leafes. 


,J772*for this measure, were to the Tdllowiiig effeet u ThcrtS 
ll&o doubt that the mode of letting the lands in farm is incVcry 
respect the mast eligible* It is the most simple, and’therefore 
the best adapted to a government, Cbnstitutedlike thafoT'thi 
Company, which cannot enter into the detail amt minutiae 0 / 
the collections; Anj mbdfeof agency* by which the rente might 
be receircd, is liable to uncertainty; t# perplexed and iriextri* 
cable accounts 3 to an infinity of little balances } and <6 embez¬ 
zlements ; in a word, both the interest of the State, and the 
property of the people mast be at the mercy of the agents; nor 
is it an object of trivial consideration* that the business of the 

service, already so great, that mufch of if is unavoidably neglected* 

• , • • 

would be thereby rendered so voluminous, and the attention of 
the Board so divided, that nothing would be duly attended to; 
the current affairs would fall into irrecoverable- arrears; the 
resolutions upon them be precipitate and desultory; the 
authority of the government set at nought 5 the pow^ 
er which it must necessarily delegate to others would be abu¬ 
sed 5 and the most pernieious consequences ensue, from the 
impossibility of folding time to examine and correct them. That! 
such would be the case, we w ith confidence affirm, since We alrea- 
dy experience the existence of these evils, in part, from the great 
increase of affairs, which has devolved to the charge of this go¬ 
vernment and the want of a reduced system, no less than from 

a want of immediate inspection and execution* This is a point 
* 

w ell worth the attention of the Board, in every proposition that 
may come before them * as essentially respecting the constitution: 
and general interests of the Company.” This reasoning wait 
forcible, and just, as applied to a sysfeWrof agency* or as usually 
denominated in Bengal, a bhms collection * but docs not appear 
applicable to a settlement with temporary farmers, in preference 
to one with the hereditary landholders of the country. On the 
contrary, what was added by the President and Council, in 
support of long leases, loses much of its. weight, if applied tor 
farmers only, though for a term of years. 44 To let the lands for 

long 
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long leases is a nec&ary consequence of letting them. The farmer 
who holds his farm for one year only, having no interest in the 
next, takes what he can with the hand of rigour; which, even in 
the execution of legal claims, is oiteti equivalent to violence. He 
is under the necessity of being rigid, and even cruel; for what is 
left in arrear after the expiration of his power, is at best a doubt* 
ful debt, if ever recoverable; He will be tempted to exceed the 
bounds of right, and to augment his income by irregular exac¬ 
tions, and by racking the tenants, for which pretences will not be 
wanting, where the farms pass annually from one hand to another. 

,What should hinder him ? He has nothing to lose by the deser- 

• « * 

tion of the inhabitants^ or the decay of cultivation. Sonic of Hie 
richest articles of tillage require a length . of time to conic to per¬ 
fection. The ground must be manured, banked, watered, ploughed, 
and sowed, or planted. These operations are begun in one season, 
and cost a heavy expence, which is to be repaid by the crops of 

the succeeding year. What farmer will either give encouragc- 

. • , 
inent or assistance to a culture of which another is to reap the 

• ... , • 

fruits? The discouragements which the tenants feel, from being 
transferred every year to new landlords, ate a great objection to 
such, short leases; They contribute to injure the cultivation, and 
dispeople the lands. They deprive thfe industrious ryot of those 
aids, known by the appellation of tncauvee, so essentially necessa¬ 
ry to enable hint to purchase cattle, seeds, and utedsHs of husband¬ 
ry, which a more permanent fanner will ever find it his interest 


to Supply, a s a*means of promoting an increased cultivation j &nd 
they of course provfe an unsurmountable obstacle tb bringing into 
an arable state the immense tracts of wash* land which * Over¬ 
spread this fertile country* The defects oT shdrt leases point out; 
as a necessary consequence, the Opposite advantages of long farms. 
From these the* farmer acquires a permanent interest in his lands ; 
he Wrfl, for h» oWn sake, lay (nit money in assisting his tenants ; 
i* improving lands, already cultivated} and ih clearing and 
cultivating waste lands } he will not dart to injure the rents, nor 
jncroaclv in one year on the profits of the next, because the 




fixture 
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future loss, which must ensure from such a proceeding, will bo 
. his own. The tenants will grow familiarized to his authority 
and a mutual attachment is, at least, more likely to proceed, from•. 
a long intercourse between them, especially when their interests 
are mutually blended, than from $ new and transitory connection, 
which is ready to expire before it can grow into acquaintance;, 
such are the arguments which have occurred to us in support 
of the two points, on which wc have already determined, namely, 
to dispose of the lands to farm, and on long leases.” 


Jive year. fcU 
element made, * 
in fotne in- 
Aincn, with U13 
landholder!. 


Obfervationi of 
Prefidcnt and 
Council on tbia 
(ubjret 


From the particulars of the five years settlement communicated 
to the Court of Directors in the letter of the President and Council, 
dated 3d November 1772, it appears, that it was made in some 
instances with the landholders, and the following general obser¬ 
vations arc stated on the subject. Where it can be done with 
propriety, the entrusting the collections of the districts to the 
hereditary zemindars, would be a measure we should be very 
willing to adopt, as we believe that the people would be treated 
with more tenderness, the rents more improved, and the culti¬ 
vation more likely to be encouraged. The zemindar is less liable 
to failure or deficiencies than the farmer, from the perpetual 
interest which the former hath in the country, and because his 
inheritance cannot be removed; and it could be improbable he 
would risk the loss of it by eloping from his district, which is too 
frequently practised by a farmer, when he is hard pressed for thp 
payhient of his balances; and i? frequently predetermined when 
he receives his farm. With respect to the talookdarries and in¬ 
considerable zemindarries, which formed a part of the huzzoor 
?ilahs, or districts, which paid their rents immediately to the ge* 
ncral cutcherry, at Moorshcdabad, as well as many others of 
the same kind in different parts of Bengal, all arguments have 
been weighed, whether in favor of the just claim government has 
upon their lands for a revenue adequate to their real value, or of 
the zemindars and Xalookdars in support of their rights and pri¬ 
vileges, grounded upon the possession of regular grants, a long 

scries 
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series of family succession, and fair purchase. Thc?e being duly 
considered, there occurred to us only the two following modes 
which could be pursued in making their settlement. The first 
was, to let their lands to farm j to piit the renters in entire pos¬ 
session and authority over them, obliging them to pay each 
zemindar or talookdar a Certain allowance or per ccntage for the 
subsistence of himself and family. The second was, to settle with 
the zemindars themselves* on the footing of farmers, obliging them, 
first, to enter into all the conditions of a farmer’s lease; secondly, 
to pay the same revenue that could be expected from farmers; 
thirdly, to give responsible securities ; and fourthly, to admit a 
reserve in favor of government; for making, during the course 
of their actual lease, an exact liustabood (valuation from ac¬ 
count) or a measurement of their possessions^in ascer¬ 

tain their true value at a fuuJ^f^ltfcmcnt, slio.uld the present 
accounts be found to be 'fallacious, or concealments suspected. 
We have allowed a degree of weight to the arguments of the 

•i. 

zemindars and talookdars in favor of their plea of right, which liy 
adopting the first mode of settlement, w6&ld doubtless be exposed 
to risk; for as the* authority given to tlie* formers would reduce 
the present incumbents to the level of mere pensioners, and great¬ 
ly weaken their claims as proprietors, so in the course of a (jew long 

leases, their rights and titles might* from the designs of ifie far- 

» 

mers to establish themselves* in their estates, the death of the old 
inheritors, and the succession of minors, be i»i-iiTsuch 
scurity, doubt, and controversy* a#Jo dfcjSHvc them totally of their 

inheritance. To expose the zemindars and talookdars to this 

❖ 

risk, is neither consistent .with our notions of equity,* nor* with 
your orders, which direct, 44 that we do not by any shdden change 
44 alter the constitution, nor deprive the zejnindars, 

46 ancient privileges and immunities.” Another argllment drawn 
from the conduct, naturally to be exposed from the zemindar^ 
and talookdars, weighed strongly with us,. and proves an ob- 
jectipn to adopting the first mode. 'fVom a long continuance of the 
lands in their families, it is to be concluded, .they have rivetted an 
• F authority 
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authority in the district; acquired an ascendancy over the minds 
• of the ryots; and ingratiated their affections. From causes like 
these, if entire deprivation were to take place, there could not 
be expected less material effects, than all the evils of a divided 
authority^ prejudice to the revenue, and desertion and desolation 
to the lands. Whereas, from continuing the lands under the ma¬ 
nagement of those who have a natural and perpetual interest in 
their prosperity, provided their value is not of toogreat an amount, 
solid advantages may be expected to accrue. Every consideration 
then sways us, where it can be done with the prospect of the ad¬ 
vantage before mentioned, to adopt the second mode in settling 
with the inferior zemindars and talookdars. First, an equivalent 
revenue may be thereby obtained, with security for its punctual 
payment; secondly, the qpnverting them into farmers establishes 
the government’s right of putting^lieir lands on that footing, when¬ 
ever they shall think proper; the awe of which must constantly 
operate to ensure their good behaviour and good management ; 
thirdly, the clause of scrutiny, to which they arc subjected, will 

also have the same tendency, at the same time that it may be 

# 

strictly put in force where there is cause to suspect concealment*, 
or a prospect presents of increase to the revenue. Agreeable to 
these ideas, the committee at Kishenagur exempted the several 
talooks in that district from the public sale, as the possessors en¬ 
gaged to abide by such a settlement as should be deemed equiva¬ 
lent and just; and . aq exact valuation was accordingly made of 
their lands. It was however found that the terms offered by the 
zemindar of Kishenagur, were not equivalent to the expectations 
the committee had reason to entertain from the public auction 
of the separate farms, and the faith of government having been 
alrcj#' oraged to such farmers, whose offers had been formerly 
accepted, for these reasons, joincA with the well known subtle and 
faithless character of the eemindar, it was determined to reject his 
proposal-, and to give the preference to the offers of the farmers, 
which were more advantageous to government.” 


Th *• 
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The settlement of Kishenagur (or Nuddea) made by the corn- 

mittee of circuit in 1772, being described (in the letter abovemen- 

tioned) as 44 the model on which the settlement of the whole 

province would be formed ; ” it may be useful to add the following 

particulars relative to that district . 44 The committee first proceeded 

• 

to Kishenagur, and there entered on the settlement of the district 
of Nuddea. The proposals which were there delivered to them 
were expressed in so vague and uncertain a manner, and differed 
so widely from each other in form, that it was impossible to make 
a comparison, or to ascertain the proportionable amount of 
each 5 and the few only that were intelligible contained very 
low and disadvantageous terms. The committee were therefore 
of opinion, that those offers should be rejected ; and that the 
lands should be put up at public auction, though contrary to the 
original intention. To remove all obstacles that might present 
themselves from an uncertainty in the bidders, with respect to 
the more minute articles of the collections, and the grounds on 
which the settlement was to be established between the farmer and 
cultivator ; the committee found it indispensably necessary, before 
the sale began, to form an entire new hustabood or explanation 

of the diverse and complex articles which were to compose the 
collections. These consisted of the assul or original ground-rent, 
and a variety of taxes called aboaks, which had been indiscri¬ 
minately levied at different periods by the government; the ze¬ 
mindars; farmers \ and even by the inferior collectors. After 
the committee had made a thorough investigation of the above 
articles of revenue, they proposed to deduct such as appeared 

most oppressive to the inhabitants; or of late establishment; at 

• 

the same time reserving those which were of long standing, and 
had been cheerfully submitted to by the ryots; these being in fact 
a considerable part of the neat rents* Among tiie former were 
the duties, arbitrarily levied by the zemindars and farmers, 
upon all goods and necessaries of life, passing by water through 
the interior part of the country. The bazec jumma y or fines for 
petty crimes and misdemeanors, were also, agreeably to the hu¬ 
mane 
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mane and equitable spirit of your orders, totally abolished; as 
.well as the haldarry , or tax upon marriage, which yielded a trif¬ 
ling revenue to government; was very injurious to the state; 
and could tend only to the discouragement and decrease of popu¬ 
lation ; an object at all times of general importance; but more 
especially at this period, from the great loss of inhabitants which 
the country has sustained by the late famine, and the mortality 
which attended it. These several deductions in favor of the 
natives, although the immediate cause of decreasing the rent roll, 
will doubtless, in time, be productive of the most salutary effects; 
as they tend to encourage the manufactures and trade of the 
country; to retrieve the loss of the inhabitants; to free the peo¬ 
ple from vexatious prosecutions ; and, by promoting the general 
ease of the country, virtually to support and improve its revenue. 
In order to secure the inhabitants in the quiet possession of the 
lands, whilst they hold them on terms of cultivation, and to pre¬ 
vent such exactions as aforementioned in future, the committee 
formed new aimdnamas or leases; in which the claims upon the 
ryots were precisely and distinctly ascertained ; and tlie farmers 
restricted from making any farther demands under the severest 
penalties. To this end, and to prevent the farmers from chiding 

this restriction they were ordered to grant new pot tabs or deed •, 

■* 

to the ryots, the form of which was drawn out by the committee, 
and made public, specifying the conditions on which they w ere 
to hold their land; the separate heads or articles of the rents; 
and every encouragement was contained in them to cultivate the 
waste ground on a moderate and increasing rent. Another prin¬ 
cipal object with the committee was to reduce the charges of 
collection as low as possible; from a conviction that the retrench¬ 
ment of improper and unnecessary expences opens a source of 
increase of revenue, the most eligible because the most consistent 
with the ease of the inhabitants. For this purpose we have form¬ 
ed an uniform and regular establishment for all the necessary 
charges to be incurred in the cutcherries of the several districts 5 
under positive restrictions that they shall not be exceeded without 


our 
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our being previously advised. This we doubt not will prove a 
great saving to the Honorable Company, as it will be the effeo . 
tual means of preventing in future all superfluous and unnecessary 
disbursements; and we think we may venture to promise, that 
this article will be duly attended to, as it will be almost the only 
care of the auditor to prevent every deviation from it in the 
accounts which arc to pass his inspection. After these previous 
steps were resolved on, the lands of Kishcnagur were put up to 
public auction, and a final settlement was made for five years on 
an accumulating increase.*. 


The increase of revenue expected from this settlement was not 
realized ; 44 the fanners having engaged for a higher revenue than 
the districts could afford and the hereditary landholders, from 
whom an improvement of the country might be naturally looked 
for under a permanent assessment* being, in general, excluded 
from the management of their estates. But not to pursue this 
subject, which has been here incidentally noticed, (as connected 
with the first arrangements of the Company’s deewany administra¬ 
tion, after the resolution taken to conduct it through European 
agency,) I must now advert to the plan suggested by the commit- 

t 

tec of circuit, and adopted by the council, in the year 1772, 
for putting 44 the revenue in all its branches under the immediate 
control of the President and Council at the presidency j” and 
for carrying on the business of the khalsa (or exchequer^ in 
detail. The proceedings of the committee of circuit, under date 
the 28th July 1772, state the following reasons for their con¬ 
cluding opinion, that the board of revenue at Moorshtdabad 
should be abolished; and that the court of the khalsa, with all the 
officers appertaining thereto, should be transferred to the presidency* 

-— _ —--~ t - . . -y 

* Vide plan of settlement by Messrs. Hastings and Barwell, dated 22d April 1775 1 
tnd published by Mr. Francis, with M original minutes of the Governor General and* 
Council,” &c. See also what is said of the live years settlement of 1772, in the intro, 
ductiou to that publication; and ihe annexed statement of remissions and balances. 
Tins statemont, and the plan abovcnoticed, are also printed in the sixth report of tho 
select committee of the House of Commons appointed in 17&1, and its appendix No. 12 , 

G and 
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sftid placed under the charge and direction of the President an# 
• Council. 44 In the consideration of the subject before us. The iirsi 
point of enquiry is, whether the business of the dewannec shall l>c 
conducted, a* it hath hitherto been*, in part by the agency «jf the' 
Company’s, inferior servant?, constituting a board of .revenue -at 
MoorshedaLad', or be put under the immediate controulof 4heaneiu~ 
^ers of their administration ? We shall nothesitatc to determine in- 
favour of the latter. The revenue is, beyond all quest ion, the first ob¬ 
ject ofgoveftfmdit; Cii^t oh whidrail the rest depend ; and to which* 
every other should be made subscrvieiff. There must be aeon-* 
trolling power in this department; it cannot be partially delegated,, 
fiht, in whatever : hands it is locked, it nrust be absolute and inde¬ 
pendent. But the superior council, which is constitutionally the 
controlling power, having no cognisance nor connection with the 
inferior department, can have no* knowledge of w hat is transacted* 
but from the information of the Board of Revenue; which, however 
fair and impartial, cannot possibly convey that intimate intelli¬ 
gence, which arises from daily practice and a direct communica¬ 
tion with the servants of the revenue; Without such an intelli¬ 
gence, what authority c3n the administration possess in the affairs 
of the collections ? Or, with what confidence can they issue any orders 
for their improvement, impressed as they must be, with the* 
consciousness they arc but imperfect judges of matters on which 
they dictate to others better informed ? In effect, all author*ty 
and .command will rest with the board of revenue ; all appeals 
for justice from the provincial court must, in regular course, Ixr 
made to the council of revenue ; and from them to the President 

. i 

and Council in Calcutta. The common people, unused to such 
a multiplied process of judicature, impatient of <lelays, and' 

taught to look up to the first department of government for the’ 

— ^ 
redress of their wrongs, will be continually violating the pre¬ 
cision of our rules, and running to the presidency on every 
casion of complaint. If their causes have not passed through 
the second court, they must be sent back to Moorshedabad j anil 
from thcncc the litigious will come with appeals to the prc.si- k 

deucy* 
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*fency. Thus an inhabitant of Anwarpoor, if he thinks him¬ 
self aggrieved, must make his complaint to the cutchery at Kish- 
ennagur. Having gone through all the due forms and necessary 
delays of that court, if he is dissatisfied with the decree, he will 

carry his appeal to the city. There too he must go through the 

• # 

same forms, the same attendance, to obtain a second hearing, 

. *•' 

«■ 

and a second decree. This also not proving satisfactory, Ms last 
resource will be in the government of Calcutta, which will put 
a final period to his cause. Thus, after the loss of many months^ 
which might have been usefully bestowed both to himself and the 
state, in the cultivation of his land * and the care of his family ; 
after having made a journey of more than two hundred miles, and 
spent perhaps more than the amount of his claim in suing for the 
recovery of it; he will most probably "be cast a third time, for 
want of evidence ; as it is not probable he will be .able to per¬ 
suade any per-ons, uninterested in the success of his suit, to go 
through the same tedious prosecution of it with him; and as 
unlikely (by any mode hitherto discovered) that he will make¬ 
good his right without it. Such would be the case of the poor plaintiff*, 
supposing that justice were regularly administered in these forms ; 
hut we know that hitherto it hath been quite otherwise; and that 
they have been productive of no other effect, but to assemble 
multitudes of discontented suppliants, from all quarters of the 
province, who croud our streets and harrass us with clamours foi* 
redress; and as often with as loud reproaches for being denied it; 
As yet no better expedient has been found for relieving them; than 
to refer them back to the collectors, with injunctions to enter into 
a fresh examination of their complaints, and to decide finally 
upon them; an expedient which few submit to, till convinced 
by a long fruitless attendance that no other resource is left 
them. But few arc the instances of redress obtained by this 
vay; and much fewer of the letters even being delivered; at* 
the timid sufferers rather chu.se to put up With all their 
losses, than expose themselves to the collector or his muttaU 
tuddics, by exhibiting the proofs of their appeal from his justice. 
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«r of their complaints against his person. We do not preiend to 
• hope for a total removal of these evils, by any mode which is now 
offered to our choice; but we are sure they will be less frequent 
and less grievous, if tlic appeals are made at once to the Supreme 
Court, without any intermediate delays. For all these reasons* 
the committee are of opinion, that the revenue in all its branches 
be put under the immediate controul of the President and Coun- 
cil at the presidency. Such a change* independent of the advan«% 
tages which we hope to derive from it, in establishing a more 
regular plan of business, and acquiring a practical knowledge and 
command of the collections, will be productive of many other 
important consequences. The numerous officers and retainers of the 
khalsa, and of the new courts of judicature, with all their families, 
domestics, and dependants, will increase the demand for the ne¬ 
cessaries and conveniences of life, and of course require a number 
of tradesmen, artisans, and market people, to supply it. This vast 
influx of people will be drawn to Calcutta, and with it a great in¬ 
crease of wealth. The consequence of the presidency will be much 
improved with its population ; as it will lessen that of Moorsheda- 
bad* which w'ill no longer remain the capital of the province; hav¬ 
ing nothing to support it but the presence of the Nabob*, and a few 

iamilcs of consideration ; who, possessing valuable property on the 
spot, will of course chusc to continue there. The consequence of 
the Nabob himself will sink iu proportion, and the eyes of the peo- 
ple t wili he turned to Calcutta, as the center of government, and 
to the Company as their Sovereign- Their manners, by a con¬ 
stant intercourse, will by degrees assimilate with ours; and 
breed a kind of new relation and attachment to us. This too 
will opeq a new source of trade, advantageous to the mother 
country, by the consumption of its most valuable manufactures. 
Nor is this th^ mere suggestion of fancy, since we already see* 
that in their habits, in their equipages, in the furniture of their 
houses, in their buildings, and in short in every thing where 
Iheir religion and the difference, of climate will permit it, they 

begin 
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begin to affect the fashions of the English. In enumerating the 
defects of the present system, we omitted to mention the inse¬ 
curity of the public treasury, and the public records, at Moor- 
shedabad; an open and straggling town, which a few despe¬ 
rate dccoits might enter with ease, and plunder at discretion, 
before any force could be called to repel them. An event of this 
kind is not the less improbable from its not having yet come to 

pass. The town of Calcutta is not only sheltered against such 
dangers, but the fort offers a most complete security, both for 
public and private property, under all circumstances.” The 
measure thus recommended by the committee of circuit received 
flic unamimous concurrence of the other Members of Council; 
and was adopted accordingly** 

On the 20th August 1772, the committee of circuit submitted 

n detailed plan for conducting the business of the khalsa, which 

was approved by the council on the 29th of the same month. It 

will be sufficient to enter, in this place, the following extract 

> 

from the proceedings of the committee, as explanatory of the 
general arrangement proposed by them* u The dewany may 
be considered as composed of two branches. 1st, The collection 
i)f the revenue; 2d, The adminstration of justice in civil cases, 
t'or regulating the latter, a separate plan has been framed. 
The former having been subdivided into collectors hips, under 
the agency of the Company's Servants, the controul and super¬ 
intendence, to be exercised by the President and Council, will 
consist chiefly in issuing the necessary orders to those cojlecttys; 
in inspecting, auditing, and passing their accounts; and in oc¬ 
casionally visiting their districts for the purpose of making local 
investigations and enquiries into the state of them, and into the 
collector's discharge of their duty to the public, and their em¬ 
ployers. The committee arc of opinion, that this weighty and 

* Sel letter of President and Council, dated 3d November 1772 ; and before referred 
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important trust can be no where so properly lodged, as in the 
body of the council at large. The honorable the Court iff Di¬ 
rectors have indeed recommended the mode of committees; but 
nothing being so essential to the success of the revenue system, 
as expedition in deciding upon all points of reference, and in 
issuing the consequent orders; and a committee being only au¬ 
thorized to prepare matter for the sanction and approbation of the 

council at large, must necessarily occasion delay in this particular; 
this committee think it will always be for the interest of the Com¬ 
pany to profit from the counsel and services of every member of 
their administration, in so capital an object of their affairs. For 
conducting the general controul, therefore, of the dewanny, and 
for managing the detail of the business of the khalsa, the follow¬ 
ing regulations are proposed :—That the whole council shall com¬ 
pose a board of revenue, w ho shall assemble two fixed days in 
each week, or oftencr if occasion requires, for transacting the 
business of this department. That the whole council shall also be 
stiled auditors of the dewanny; and that it shall be the duty of 
one of the members, in weekly rotation, to report upon all ac¬ 
count i received from the collectors, in which he shall check all 
unauthorised charges, and remark upon all excesses of the annual 
estimates in those charges which arc authorised. That the audi¬ 
tor of the week shall complete the report upon all accounts receive 
cd within his week ; and that, on the last thursday of every month, 
there shall he a meeting of the board, for the sole purpose of pas¬ 
sing all the accounts of the month preceding. That as the Pre* 
sidept and Council have thought proper to ctablisli provincial dew- 
nns, to act jointly w ith the collectors in all the districts, there shall 
be a principal mutte^edcc appointed to superintend the conduct 
of those dew ans; to receive from them the accounts in the Bengal 
language; and to isme to them a counterpart of the orders, 
which the board of revenue shall, from time to time, expedite to 
the collectors. That this officer shall be stiled the Rov Rovan, 

* m 9 

and that he shall attend at the meetings of the board of revenue, 
to make reports, to answer to all enquiries, and to receive occa¬ 
sional 
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sional instructions. That the business shall consist, in receiving 

• 

and examining all the accounts transmitted in the Bengal lan¬ 
guage; in comparing the remittances of the revenue with the 
chclans, or invoices; in directing the payments to be made into 
the grand treasury; in realizing the collections of the farmers, 
who may avail themselves of the privilege of paying their rents at 
Calcutta ; in preparing all grants and sunnuds, and in expediting 
all perwannas to the provincial dewans; and shall be conducted 
by a member of the council in monthly rotation, and the Roy 
lloyan. That on all these points, and such others as may occur 
in the detail of the business, the Roy Royan shall report daily to 
the honorable the President, and receive his instructions. That 
he shall next wait upon the superintending member of the khalsa, 
and report to him ; intimating, at the same time, such instructions 
as he may have received from the president; that he may jointly 
attend to their being carried into execution ; as well as such other 
business as the superintending member shall think proper to di¬ 
rect ; and that the superintending member and the Roy Royan 
shall make their joint report, of every thing thatshall be transacted 
in this detail, at each meeting of the board of revenue. That ta 
enable the Roy Royan to discharge that part of his duty which 
impowers him to transmit a counterpart of the board's orders to 
the dewans, a Company's convenantcd sen ant, with one or more 
assistants, shall be appointed translator to the khalsa , whose duty 
it shall be to attend every day, on the breaking up of the board of 
revenue, and translate, into the Persian language, the substance 
of the orders issued to the collectors ; with such translations, the 
translator shall wait upon the superintending member of the 
khalsa; who will take care that the Roy Royan expedite hid 
orders to the dewans, conformably thereto, under the public! seal 
of the dewance, reserving regular copies. That it shall further 
be the duty of the translator of the khalsa to translate, and enter 
in a book, all die letters received by the Roy Royan; which 
book shall be laid before the board every day of their meeting. 

That 
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That a Company's covenanted tenant (with a competent num* 
ber of a^istant>) be appointed to I lie office of accountant gene¬ 
ral of the dewannee, the detail of whose duty shall be as fol¬ 
lows.”—It is unnecessary to specify this detail; or the particu¬ 
lar rules trhich arc added, for the offices of Roy Roy an, moon- 
bhy, and karkoon, (native accountant;) the “ Skerishta amau- 
nut and mauzoolee, or office of inspection,” to examine and 
adjust accounts, especially those of dismissed officers and con¬ 
tractors ; the 66 Kcmccn novecsec, or register office,” in which 
all grants for land, and transfers of landed property, w ere to be 
registered ; the “ Huzoor Tchscel office” where the revenue^ 
payable at the presidency where to be received by the naib, ov 
deputy ol the Roy Royan ; the 66 Khazana, or treasury ; w the 
u nazir’s office, including peons and other servants employed 
in issuing summonses and other process ; and the 66 office ofca- 
noongo,” which is stated to be 66 of royal institution, of long stand¬ 
ing, and in many place* hereditary.” It is added that this office 
66 is frequently executed by a deputy, though the emolument- arc 
enjoyed by principals, who are generally absentees. In some dis¬ 
tricts it lias been long abolished* The canoongocs have usual!v 
had the tare of the sudder and mofussil records; and all papers 
attested by the canoongocs are received as authentic and dc-» 
cisivc in disputes relative to lands, their boundaries, or pro¬ 
perty of that nature.” This description appears to have been 
taken from the proceedings of the Moorshedabad council of re¬ 
venue.* The committee at the same time expressed their own 
opinion of the canoongocs, 46 that their utility is almost totally 
suppressed, from the change which has taken place in the revenue 
system. Out of tenderness, however* to the antient form of go¬ 
vernment, and deference to the grants which they hold for their 
office from the court of Dchly, the committee think the head 


* See proceedings of committee of circuit, and nolo referred to in them, page 23 
of fifth report of committee of secrecy, 1772. The whole of the regulations proposed 
by the committee, on the 28th August 1772, are also printed in the 3d volume of Mr. 
£. Colebrook fc’g digest, page 194. 
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canoongoes may be continued, either receiving their present re- 
sooms, or whatever may be considered as an adequate pension ; 
but that all the dues, allotted for the support of their officers in 
the districts, may be attached ; and those officers inrolled among 
the monthly servants of each cutchery. Thus the government 
will still reap the benefit of their knowledge and experience in 
carrying on the business, whilst a considerable saving will be pro* 
duccd from the resumption of the dues they have hitherto receiv¬ 
ed .” 


The system of collection and superintendence established in 
1772 was of short duration. In consequence of instructions from 
the Court of Directors for the future management of the revenues 
at the presidency, and for the removal of the local collectors, a 
new plan, immediate and prospective, was formed by the Gover¬ 
nor and Council in November 1773; the principles of which 
will be seen in the following extract from the proceedings of 
Council, held on the 23d of that month. 44 The board having, 
at several meetings since the receipt of the HarcourCs advices, 
debated on the various means which occurred to them for car¬ 
rying into cxccutiou the intentions of the Honorable Court of 
Directors, for the future controul and management of the revenue, 
and for the removal of the collectors from their stations; and har¬ 
ing maturely considered and weighed all the consequences which 
may attend every measure that may be adopted; are of opinion, 
that the immediate removal of the collectors, or the establish¬ 
ment of any consistent and permanent system, without such pre¬ 
paratory measures as might prevent the bad consequences of too 
sudden a change, and gradually introduce a more perfect form 
of superintendency, would be hazardous to the collections, 
and bring at once a greater weight of business on the mem¬ 
bers of the superior administration than they could possibly 
support. On these grounds they propose the following plan 
for a future establishment, to be adopted and compleatcd 
by such means as experience shall furnish, and the final orders 

I of 
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of the Honorable Company shall allow, 1st, That the districts 
vrhich form the present collectorships shall remain, with such 
variations as shall render them more easy of controul, and more 
subservient to the general system. 2d, That each district be 
superintended by a dewan or aumil, except such as have been 
let entire to the zemindars, or responsible farmers, who shall in 
such case be invested with that authority. 3d, That a committee 
of revenue be formed at the presidency, which shall consist of 
two members of the board, and three senior servants below 
council, for conducting the current business of the collections, 
in the manner following. 4th, The committee shall meet daily; 
they shall form resolutions and orders for the current or ordinary 
business of the districts} and prepare, weekly or monthly, a 
separate state of each district, an account of the demands, 
receipts, and balances of each district, and a report of such ex¬ 
traordinary occurrences, claims, and proposals, as may require 
the orders of the superior council; which are to be laid before 
tkem m their revenue department. 5th, The dewan shall cor¬ 
respond with the president of the committee and the Roy Royan, 
and send their bills, chelans, and accounts, to them. These shall 
be registered in the proper offices of the khalsa, and such trans* 
lations and abstracts made of them as shall be necessary for the 
inspection of the committee* 6th, All orders to the dewatfs 
shall be translated, and written in the name of the president of 
the committee and the Roy Royan, to be sealed with the 
seal of the khalsa, and signed by them. 7th, Occasional 
commissioners or inspectors shall be deputed to visit such of 
the districts as may require a local investigation. These shall 
be chosen from the Company’s covenanted servants, not by senio¬ 
rity, but by the free election of die board; they shall be men 
qualified for this trust by a knowledge of the Persian or 

Indostan language; and by a moderation of temper. An objection 
made by a single member of the board to any person proposed, 
as wanting these requisites, shall be a sufficient bar to his ap« 
pointment, without proof* being required to support it* The 

commis- 
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‘Commissioners shall receive an allowance of 1*500 rupees per 
month for their trouble, and for their expeiices during the deputa¬ 
tion ; they shall not be allotted to take With them their private 
banians, nor any servants or dependents, without express leave, 
in writing, of the hoard; they shall be forbid* on pstin of sus¬ 
pension from the service, to lend or borrow nierttey* to take any 
concern in forms* talooks, or securities; or to purchase or sell, or 
contract to purchase or sell, any article Whatever in the district; 
nor shall they Suffer any of their servants or dependents to do 
either# 8 th, Strict orders shall be gitCfi, in Writing, to every 
officer commanding the sepoy stations, forbidding ihcrii to detach 
any sepoys, either singly, or in parties, for any purpose what¬ 
ever* beyond their quarters, except when required Ori military 
service f to punish or cdnfine any person not appertaining to his 
command; to lend or borrow money ; to take any cortcCrii in 
farms, talooks* or securities 5 to purchase Or sell* or contract to 
purchase or sell* airy article whatever* either in the district m 
which he resides, or in any other ; or to have any dealing in? any 
kind whatever with any dewan, zemindar, farmer, ryot, or other 
dependent, or officer of the revenue* The same orders shall be 
published, to be observed by the other officers, both European 
and native* of the battalion, ami to all the sepoys and followers 
of it# It shall be declared, that the comHfonfdfng officer shall be 
responsible for any public breach of tht&e orders by any persons 
whatever under his command; and the Governor shall have the 
power of recalling them, without assigning a reason either to them 
or to the board. 9, The officers of the fottzda'rry adaWluts shall 
be forbid to hold farms of other offices* fn the nidfussil, •they.shall 
he obliged to 1 reside, otvptiin of forfeiting their employments; 

and it shaft be declared criminal in any person to officiate in the 

• 

court* of adarwlut in the capacity of nbibS Ot 4 gomahtahsy for prin¬ 
cipals non-resident. 10th‘, All 5 complaint* of the ryott or others 
against the dewans, farmers', tfemiudarsy or other public officers 
of the revenue, shall be received and decided^ by the committee, 
or by persons expressly appointed by them for that purpose.” 


Ton 
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ned into effeft. 


Foa the means of carrying the above plan into execution, in 
such a manner and at such times as might be found most con¬ 
venient for effecting the purposes intended by it, “ and preventing 
the ill consequences to which the collections would be exposed 

by an improvident and precipitate* innovation,” an immediate 
temporary arrangement was, at the same time, resolved upon, 
and carried into effect; which was, in substance, as follows* 
The three provinces were distributed into six divisions, and each 
placed under the superintendence of a provincial council, com¬ 
posed of a chief and four senior servants of the Company, (with 
a secretary, Persian translator, accountant, and assistants;) ex¬ 
cept the Calcutta division, which was to be superintended by a 
committee of revenue, consisting of two members of council, and 
three senior servants; with a secretary, translator, accountant* 
and assistants. The Roy Royan, assisted by one of his naibs,' 
was to act ns dewan to the committee at the presidency ; and a 
dewan, chosen by the government, to be appointed with each 
of the provincial councils in the other divisions. The committee, 
and provincial councils, were to correspond with the council of 
revenue, viz. the Governor and Council, in the revenue depart¬ 
ment ; and the dewans with the Roy Royan; and to act under 
their orders respectively. The several collectors, who had been 
stationed in different parts of the country, were to be recalled, 
as soon as they had delivered over charge to the provincial coun¬ 
cils and committee; and had adjusted their accounts. The col¬ 
lections of the interior districts in each division, which were not 
the ^cat of the provincial councils, (or committee,) to be manag¬ 
ed t>y naibs, at such stations as they may judge necessary.” 
The naibs to receive their orders from the provincial councils 
<°r committee;) and such orders, after being approved by a 
majority of the members, to be issued under the public seal of 
the division, with the signature of the chief and the dewan. The 
naibs were further authorized “ to hold courts of dewany adaw- 
lut according to the regulations (viz. those passed on the Sltf 


August 
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August 1772,)* but appeals, in all cases, were allowed from 
their decisions, to the provincial sudder adawlut of the division ; 
to be superintended by the members of the provincialrouncib, 
and committee of revenue (except the members of government) 
in rotation ; subject to a revision by the members at large ; and 
in causes exceeding a thousand rupees* to an appeal, to the Sud- 
der Dcwanny Adawlut at Calcutta* Complaints against the naibs, 
and other officer* of government, a* well as against the landhold¬ 
ers and farmers, 66 relative to their conduct in the revenue,” were 
al-o made cognizable by the provincial councils and committee of 
revenue ; with an appeal from their decisions to the superior council 
of revenue at the presidency. To the-sc provisions were added 
the 8th and 9th articles of the intended permanent plan, 
above cited ; and besides particular restrictions upon the members 
of the superior council, from every kind of trade, except dia¬ 
monds for remittances to Europe, and goods purchased in Cal¬ 
cutta, the whole of the members of the provincial councils, and 
their assistants, w ith all other covenanted servants of the Company, 
residing iu the interior of the country, were restricted from 
making advances for grain, or any such articles as contribute to 
the subsidence of the natives, and cannot be dealt in without 
oppression to them,” 

It being the professed intention of the Governor and Council 

to render the temporary arrangement adopted at this period sub- 

• 

servient to that proposed w for a future and perpetual system,” 
it was declared to be 66 their design; that whenever the accounts 
and arrangements of any one division shall be so regulated and 
completed, as to enable them to bring the controul down to the 
presidency, the provincial council shall be withdrawn, and either 
continue to conduct the business of the division at the presidency* 
or transfer it at once to the committee.” In explanation of this 
intention, it was added, “ by such progressive method, an easy 

t They are printed at length, in the 3d of Colebuqpke’s digest, flag* \ 

to 8. 
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change may be effected, without the smaller hazard of any loft 
X>r embarrassment; at the same time that a provision is made for 
.the admission of such other improvements as the Honorable 

Court of Directors may enjoin, and which would either be pre¬ 
cluded by any other mode, or the nevr measures which may have 

been established, must be aboli>hed to make room for them % 
which would occasion fresh perplexities in the revenue, and fill 
the minds of the people with apprehensions of perpetual changes 
The great weight of affairs, with which the administration is al¬ 
ready loaded, will not admit of the immediate introduction of 

the proposed system 5 and it is possible that it may still remain 
a charge too great for ot:e body to manage, even with all the 
regularity which time and experience can give it, But if it should 
be found so, the collections will be better conducted at the presiden¬ 
cy, by the same provincial councils, under the present inspection 
of the superior council, than under the same controul within the 
districts, because of the dangerous abuse Which may be made of 
the personal influence of the members composing those provincial 
councils, and resident within their divisions; neither will their 
business suffer by the distance of their situation, except only in 
the case of extraordinary investigations, which may require did 
presence of individuals, or the inspection of mofussil papers . 15 


judicial p;w?r* 
of pr'-vinml 
council* and 
«ommut<-e of 
f-v-nue alt-rfd 
by I' egu a-'.om 
of 1780, for ad- 
mini--* ration of 
jufticc. 
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tried. 


The judicial powers vested in die provincial councils and cotn^ 
mittec of revenue by the temporary plan of November 1773,* 
(carried into effect in the succeeding year) were altered by the 
regulations for the administration of justice in the year 1780.* 
And It was found necessary* in several districts, to continue the 
local agency of a collector, or other European public officer, su*i 
bopdinate to the council of the division, whose jurisdiction was too 
extensive for more than a general superintendence and control 5 
especially in places situated at a distance from their place of rc-t 
sidence. A local commission, consisting of three covenanted scr- 


* See page 29 of first volume of this analysis; and the regulations of 28th March and 
•Id November 1780, at large, in Colcdrooks Digest, volume ill, p»gcs 11- and 22. 
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rants of the Company, with an establishment of ameens, and 
other native officers, was also employed in J 776, to obtain mate¬ 
rials for the settlement, to succeed that formed in 1772.* But 
the general system ol managing and collecting the revenues, 
established in 1773, remained in force, with some variations, till 
the 23th February 1781; when the provincial councils were 
dissolved; and their charge and powers transferred to,a com¬ 
mittee of revenue, at the Presidency, consisting of four cove¬ 
nanted servants of the Company, who *>y the resolutions of the 
Governor General and Council, on the above date, were. en¬ 
trusted with the charge and administration of all the public re¬ 
venues of the provinces; and invested, in the fullest manner, 
with all the powers and authority, under the controul of the 
Governor General and Council,” which the latter themselves pos¬ 
sessed, and might not exclusively reserve. The chiefs only of 
the provincial councils were directed to remain in the temporary 
charge of their respective divisions, and the collectors of separate 
districts in their respective stations, under the authority of the 
committee, until they should be recalled by the orders of the 
Governor General and Council. The office of “ superintendent 
of the khalsa records which had succeeded that of superinten¬ 
dent of the khaha” (established in 1772, and discontinued un¬ 
der the arrangement made in 1773) was also abolished; and the 
“ office of the khalsa, with all its dependent office*, and all 
the functions and powers appertaining to it, transferred to the 
committee of revenuewho were directed « to rc-instatc 
the canoongocs in the complete charge and possession of qll the 
functions and powers which constitutionally appertain to their 
office;” to “ examine and report the state of the other offices 
dependent in the khalsa ; ” and to propose sucli an alteration 


But fyiltm of 
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♦ Ilia minute of the Governor General pioposing this commission, with a letter 
lom the commissioners, Messrs. Anderson, Crofts, and Boole, and the insruetjons 
issued to the ameens, are printed in the third volume of Coledrooke’s Digest, page l 20(j. 
They are also included, with the minutes of council rocorded 011 the subject, iu the Ap 
pemlix to the sixth report of the select committee, 1781 ; and iu the minutes published 
^y Mr. Francis in 1782. 
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as >h all appear necessary fer making them answerable to the 

• 

purpose? of their institution, and bringing them uuder the con- 
troul and daily inspection of the committee .’ 5 It was further 
prescribed:— u l. That the coimnittee shall meet three days in every 
week, or as much oftener as their business shall require ; that 
they shall form resolutions and orders for the current or ordinary 
business of their department, and report to the board, (viz. the 
Governor General and Council) as they shall happen, such ex¬ 
traordinary occurrences, claims, and proposals, as may require 
the special orders of the board ; that they shall keep regular 
minutes of their proceedings in the cusomary form, and do no 
act collectively, which shall not be recorded therein 5 that they 
shall lay a fair copy of each montl^s proceeding, together with a 
summary report of the same, the jiimma-wausil-baiikee, or ac¬ 
count of demands, receipts, and balances, of each division or 
district, and general and particular accounts of receipts and dis¬ 
bursements, and treasury accounts of each month, before the 
board, on the fifteenth of the ensuing month. 2. That if the 
members of the committee differ in opinion upon any question 
before them, the majority, or the casting voice of the president 
or senior member present, shall decide, and form the resolution 
of the whole ; it is not expeeted that ei erv dissentient opinion 
shall be recorded ; but where the ca*e shall be doomed of such 
importance as to require it, it shall be immediately referred, 
together with so much of the proceedings as have an immediate 
relation to it, to the board ; but the determination of the majority 
of the committee shall not therefore be stayed, unless it shall he so 
agreed by the majority. That the president of the committee 
do issue, of his own authority, during the intervals of their meet- 
ings, such occasional or subsidiary orders as shall be necessary for 
carrying into execution any existing orders of the committee, or 
for personal attendance, or for preparing materials for the in¬ 
spection of the committee, or for any such other purposes as the 
committee shall judge it advisable to commit to Jiis separate charge 
as their executive member; and all the officer 2 , servants, and 

dependents. 
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' dependents, shall be required and enjoined to yield implicit obe- 
dicncc to all orders which they shall receive from him, subject of . 


Pfgalitionipro* 
poferf by the 
committee, and 
approved by |0i 
vexamenu 


of revenue, similar to that which has now taken place* That the 
duty of the present committee is there also defined to consist chief* 
ly in issuing the necessary orders to the collectors ; in inspecting, 
auditing, and passing their accounts; in deciding upon all points 
of reference; and in issuing the necessary orders; subject to 
the approbation and controul of the Supreme Council. That for 
carrying into execution these several duties, the former establish* 
inent of the khalsa, with some few variations, will now also be 
requisite. That it appears to the committee, that as the Roy 
Royan was originally dependent on the Board of Revenue, and 
directed to attend there, he should also be now considered as an 
officer under the Supreme Council. That, in this capacity, his 
duty will still consist in countersigning all such Persian papers 
and orders as are executed by the Supreme Council, or by th el 
Honourable the Governor General. That he may be the better 

* .They are printed, at length, in the third volume of Colebrooke’s Digest, page 216 ; 
At well in as the Appendix No, 3. to the sixth report of the select committee* 

L 


course to the superior authority of the committee: that the members 
of the committee shall not possess or exercise indiv idually the same 
power, except in cases in which, for the greater dispatch of busi¬ 
ness, they shall agree to divide it into separate and occasional 
portions between them, or to assign any special charge to any 
member separately.’’ 

It would occupy too much room in this introduction to detail the 

whole of the regulations which were proposed by the committee, 
and approved by government, for conducting the business entrust¬ 
ed to them.* It will be sufficient to exhibit the following 
extract from them:— u The committee reverting to the original 
regulations for conducting the business of the revenue depart¬ 
ment at the presidency, and that of the khalsa, observe, that the 
principles upon which the system was then established, were 
founded with a view to the establishment of some future committee 


enabled! 
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enabled to carry into execution such orders as he shall receive 
• from the Supreme Council or Governor General, lie be still allow¬ 
ed to call upon the native officers under the committee, for copies 
of such papers, in the different serishtas, as he may require.' 
That as the Supreme Council have thought proper to appoint a 
dewan to the committee, it will be the duty of the dewan to 
countersign the papers executed by them, and carry into execution 
such orders as are given to him, and such duties as apper¬ 
tain to his office; to be present at the meetings of the com¬ 
mittee, and sit with them to receive their orders; and to 
attend the president occasionally, and report such matters to 
him as require his orders ; which he is to obey. That the Roy 
Royan, therefore, shall not be allowed to interfere in the busi¬ 
ness transacted by the dewan of the committee, as such interfer¬ 
ence would occasion frequent disputes and great delay in the bi>- 
siness, which each would ascribe to the other. That the duty 
formerly vested in the Roy Royan, of superintending the conduct 
of the provincial dewans, of receiving accounts from them in the 
Bengal language, and of issuing counterparts of the orders 
which the Board of Revenue should expedite to the collectors, will 
now become unnecessary. That with respect to >uch provincial 
dewans as remain in the districts where collectors arc stationed, 
they should continue to act under the directions of those collec¬ 
tors, to whom the committee will expedite their orders. That 
with respect to such provincial dewans and naibs as reside in 
districts where there are no collectors, the committee will also is¬ 
sue their orders to them through their President; and such or¬ 
ders are tc be countersigned by the dewan of the* committee. 
That the collectors be accordingly directed to address the Persian 
and Bengal copies, of such accounts as they shall send to the 
committee, to the dewan of the committee; and that orders be 
issued to the provincial dewans and naibs, who reside in districts 
where there are no collectors, to adopt the same mode of address. 
That the executive business, appertaining to the collection of 
the rents pf the huzzoory mchals, will principally rest with the. 

president 
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president of the committee and dewan, subject to the orders of 
the committee. That a separate office for the huzzoor tehseelj 
as mentioned in the old regulations of the khalsa, will now be¬ 
come necessary, as the duties of this office will be performed by 
the dewan and the officers under him. That with respect to the ca* 
nongoe’s office, it will become the subject of future consideration 
when the committee proceed to carry into execution the order? 
of the Honourable Board lor the establishment of the canongoes* 9 ’ 

Tjie institution of the committee of revenue, m 1781, with the 
powers and functioirs above slated, was expressly declared to have 
in view the same design, as that w'liich regulated the permanent 
system contemplated in 1773, viz. “That all the collections of the 
provinces should be brought down to the presidency; and be there 
administered by a committee of the most able and experienced 
of the covenanted servants of the Company, under the immediate 

inspection of, and with the opportunity of instant reference for 
instruction to, the Governor General and Council.” In a letter to 
the Court of Directors, dated 5th May 1781, the Governor Gene¬ 
ral and Council, after communicating the new Constitution of the 
committee of Revenue, further expressed their sentiments of it 
in the following terms. 44 We cannot close our advices of the pro¬ 
ceedings of this department, without making some observation? 
upon the nature and design of its institution; which its apparent 
novelty, the liberal endowments annexed to it, and the unavoida¬ 
ble severity with which a change so extensive and important in the 
constitution of the principal administration of your affairs, has 
fallen on the interests of individuals, may render necessary, to ob¬ 
viate any possible misconception of it to our prejudice in your 
opinions. We shall not be surprized if we find it imputed to the 
love of Innovation; a charge which has been frequently laid 
against your administration of th||e provinces; and which we con* 
ceive to be unavoidable in a great government which, like this, has 
beeft suffered so long to exist on expedients, in default of a fixed 
eonstitution. In such a state, every change of influence must be 

productive 
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productive of a change of measure?, whether dictated by caprice^ 

’ self interest, or integrity ; and the influence of the latter must yet 
operate to the introduction of many more and greater improve* 
ments, before this government can attain that degree of perfection* 
or your property in it that permanent value, of which we think it 
capable. Though such is our opinion of innovations in general* 
ami we mention it only that we may not be supposed to condemn 
the principle in other instances by the disavowal of it in one; yet 
we must declare, that in no act of our administration have we ob¬ 
served a greater consistency, or a closer attention to fixed princi¬ 
ples, than in this. The system, which we have thus attempted to 
establish, was first devised by the president and council of this 
presidency in the year 1773, and made a part of the same reso¬ 
lution, which distributed the charge of the collections among the 
late provincial councils. These establishments were declaredly 
formed for the purpose of introducing the former; and were in¬ 
tended to be gradually Withdrawn* as experience might render 
them no longer necessary. The committee itself was immediately, 
formed; and to.give it the greater dignity, two members of the 
superior council were, appointed to superintend it; although it 
then differed*only in the name from the other provincial councils* 
and its destined functions were reserved for a future arrangcnionU 
Why-this design failed in its effects, and the provincial councils 
were permitted to remain during so long a course as seven years*, 
in contradiction of their professed institution, it is unnecessary ta 
mention. It is sufficient to say, that the necessity for reverting to* 
the original system, if its principles were just, was never so great 
as it Was at the time in which it took place ; and in which the pre-* 
serration of the Company’s interests* in every part of India, de¬ 
pended upon the resources of this* We may add, that had the; 
same necessity existed at any prcccding.tinie* the change could not 
have been effected r We have ikhv- resolved to carry it into exe¬ 
cution; and shall be content .to leave the.proofs of its utility to » 
short trial; but i; will rest with your w isdom to give it .permaueo- 
•JF* correcting its defects; and by obtaining the sanction of Par-* 

liament 
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liamcnt for its duration, under the form which shall be ultimately 
given to it,” 


But the impracticability of managing, in detail, at the presiden¬ 
cy, without the assistance of responsible local agents, the whole of 
the revenues of the three provinces, was evinced by the plan of 
Settlement formed by the committee of revenue immediately after 
their appointment, and submitted by them to the Governor Ge¬ 
neral and Council on the 29th March 1781, In this letter, after 
observing that, 44 the mode which appears to the committee the 
most convenient and secure for the government, and the best for 
the ryots and the country, is, in general, to leave the lands with 
the zemindars* making the settlement with them 5 ” they add, 
tc several divisions contain a number of petty talookdars, with 
whom a settlement has been made by the government itself: 
Such divisions, and particularly such parts of them as are either 
now immediately under the committee, or are to be put under 
them, should be let to farmers; as the committee would other¬ 
wise be greatly embarrassed and impeded in their general busi¬ 
ness, by being obliged to enter into the detail of a number 
of petty farmers and talookdars.” In considering by whom the 
settlement should be made* they further remark that although 
44 the committee should execute this task themselves in as many 
cases as they can, in some perhaps it would be most expedient 
to leave the detail of this with the collector, Or other officer of 
government.” And the following observations were written 
by one of the ablest members of the committee (Mr. Shore) in 

the year 1782. 44 In the actual collection of the revenues nothing 

• • 

is more necessary than to give immediate attention to all com¬ 
plaints, which are preferred daily without number, and dispatch 
them in a summary manner. This cannot be done where the con¬ 
trol is remote. In every purgunnah throughout Bengal there are 
some distinct usages, which cannot be clearly known at a distance. 
Yet in all complaints of oppression, or extortion, these must be 
knorfn before a decision can be pronounced. But to learn at Cal- 

M cutta 
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cutta thfc particular customs of a district of Rojcshahyj or Dncoa, 
is almost impossible; and considering; the channels through which 
an explanation must pass, and through which the complaint is 
made, any colouring may be given to it, and oppression and ex¬ 
tortion, to the ruin of a district, may be practised with impunity. 
This is a continual source of embarrassment to the committee of 
revenue in Calcutta. One object of their institution is to bring the 
revenues, without agency, to the presidency; and all local control 
is removed from over the renters who pay at Calcutta, or what is 
called huzzoory . W hen complaints arc made against them, it is 
almost impossible to discriminate truth from falsehood; and to 
prevent a failure in the revenues, it is found necessary, in all doubt¬ 
ful cases, to support the farmer: a circumstance which may con¬ 
firm the most cruel acts of oppression. The real state of any dis- 
srict cannot be known by the committee. A farmer or zemindar 
may plead that an inundation has ruined him; or that his country 
is a desert from want of rain : an aumcen is sent to examine the 
complaint; he returns with an exaggerated account of losses, prov¬ 
ed in volumes of intricate accounts, which the committee have no 
time to read; and for which the aumcen is well paid. Possibly 
however the whole account is false. Suppose no aumcen is employ¬ 
ed, and the renter is held to the tenor of his engagements, the 
loss, if real, must occasion his ruin, unless his assessment is very 
moderate indeed. 1 may venture to pronounce that the real state 
of the districts is now less known, and the revenues less under¬ 
stood, than in 1774. Since the natives have had the disposal of 
accounts, since they have been introduced as agents, and trusted 

with authority, intricacy and confusion have taken place. The 
« 

records and accounts, which have been compiled, are numer¬ 
ous : yet when any particular account is wanted, it cannot be 
found. It is the business of all, from the Ryot to the dewan, 
to conceal and deceive. The simplest matters of fact are designedly 
covered with a veil, through which no human understanding can 
penetrate. With respect to the present committee of revenue, it is 
morally impossible for them to execute the business they are in* 

trusted 
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trusted with. They are vested with a general control, and they 
have an executive authority larger than ever was before given to 
any Board, or body of men. They may and must get through the 
business ; but to pretend to assert that they really execute it, would 
be folly and falsehood. The grand object of the natives is to ac¬ 
quire independent control; and for many years they have pursued 
this with wonderful art. The farmers and zemindars under the 
committee prosecute the same plan, and have ready objections to 
any thing that has the least appearance of restriction. All control 
removed, they can plunder as they please. The committee must 
have a dewan; or executive officer, call him what you please. This 
man, in fact, has all the revenues paid at the presidency at his 
disposal; and can, if he has any abilities, bring all the renters un¬ 
der contribution. It is little advantage to restrain the committee 
themselves from bribery or corruption, when their executive officer 
has the power of practising both undetected. To display the arts 
employed by a native on such occasions, would fill a volume. He 
discovers the secret resources of the zemindars and renters ; their 
enemies and competitors ; and by the engines of hope and fear* 
raised upon these foundations, he can work them to his purposes. 
The committee, with the best intentions* best abilities, and steadi¬ 
est application, mu^t, after all, bca tool in the hands of their dewan. 
The same objections; that arc made against the present committee 
of revenue, may be applied to the system of provincial councils. 
It is sufficient to say of them that the universal opinion, strengthen¬ 
ed by experience, has pronounced the system fundamentally 
wrong; and unapplicable to any good purposes*,” 

. 

The justice of the foregoing remarks was acknowledged by sub¬ 
sequent orders of the government and Court of Directors; in fact, 
experience proved the necessity of employing several collectors, 
Resides the chiefs of the provincial councils, after these cstablish- 


* Extracted from Mr. Shore's remarks on the administration of justice and collection 
•f the revenue in Bengal, written in 1782 3 and recorded by Sir J. Macpueiuon in 1785. 
Printed in India Papers . Vol. VI. 
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meats were nbol i-lied ; and although the number of collectors, a* 
well as of the civil courts of justice, was reduced, on a princi¬ 
pal of economy, at the cud of 17S4, and commencement of 
1783*, the committee of revenue were instructed by the Go¬ 
vernor General and Council, on the 7th April 1786, in the follow¬ 
ing terms* t4 If is our intention to appoint Company's covenanted 
servants to the stations of collectors throughout the huzzoory 
mchals, as FrcWi experience we think it past doubt, that, situated 
as you are at the presidency, you cannot, without a local agrncy 
in the sGtetai divisions, secure the regular realization of the re¬ 
venues) while you must be still less able to preserve the ryot*, 
and other inferior tenants, from the oppression and exactions to 
which they are, in this Country, so peculiarly liable, from the su¬ 
perior landholders and renters# Yon will therefore, on proceed¬ 
ing upon the ensuing year’s settlement* divide out the huzzoory 
mehals into eollcctorshlps, in such manner, that no one collector- 
ship shall exceed in jnmma the sum of eight lacks of rupees; un¬ 
less in cases where the division of a zemindarry would thereby be 
occasioned 5 and taking care, that the charge to be incurred, by 
the number of thc^e new office*, do not exceed the funds arising 
from the saving in the article of moshaira ; as well as that the 
charges of the revenue establishments in general do, (including 
the reserve already ordered for contingencies) on no necount ex¬ 
ceed the seventy-two lacks of rupees ordered by the Company. 
The receipt of your letter of the 13lh February having led us to 
the consideration of the general subject of provincial dewans, we 
herewith enclose a copy of our proceedings and determination 

thereon; to which wc desire your strictest attention.” 

• • * 

Tub proceeding* of the Governor General and Council, referred 
to in tho above extract, on the abolition of the office of provincial 
dewan, weFe as follows. “Rend the proceedings of the com¬ 
mittee of revenue, composed of the Governor and Council, under 


* Sep minute* of rotmril.28fh 0 r»nr!jrr 1781, awl 27th January 17W^n GoiZBttookt> 
Digest, Volume III, [.ago ?.h». 


the 
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tjie date the 14th May 1772. The 7th article of the resolutions, 
passed in that committee, established, that a fixed dewan shall 
be chosen and nominated by the Board, who shall be joined with 
the collector in the superintendency of the revenue; that he shall 
keep separate accounts of the collections according to the establish¬ 
ed forms of the country; countersign all orders circulated in the 
mofussil; all receipts granted to the farmers ; and all invoices and 
accounts transmitted to the sudder. The expediency of this re¬ 
gulation is remarked upon at the time by the committee; and, 
although they doubt of its immediate efficacy as a check on the 
collectors, they think, that it will be a certain means of counter¬ 
acting that improper influence, which the banyans of (he collec¬ 
tors are ever eager to assume; and that it will provide against 
the loss of rents and confusion of accounts, which the frequent 
removal of the collectors would otherwise unavoidably occasion* 
The Board, considering these reasons, and adverting to the 
great change, and further experience which has necessarily 
been generally acquired in the business of the collections by 
the .Company’s servants during an elapse of thirteen years* 
arc of opinion, that the attainment of the first of the objects 
which the appointment of dewans held out, namely, their operating 
as a check on the collectors, is by far the principal consideration 
that could have led to such an establishment; of the acquisition 
of that object the committee then however greatly doubted, and 


many vears experience has shewn it to be fallacious ; nor can it 
be now doubted that this expedient of a native dewan is just as fit 
tp serve as a cloak to, as it can be to operate as a check on, an Eu¬ 


ropean collector. The next consideration, viz. the counteraction 
of the influence of the collector’s banyans, is of more importance: 


but the constitution of the chiefs and collectors of revenue, and the 


solemn oaths by which they have become lately bound by an act 
of the legislature of their country, may, it is hoped, when aided 
by other precautions, be relied on as a security against the undue 
influence of the persons here referred to. f l he third and last ob¬ 
ject, for the establishment of dewans, ma\, the Board think, be 

^ easily 
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easily supplied by subsidiary regulations. On 'the whole, the board 
. do not think the real utility ol’ the system of pro> iucial dewans 
4 an, under the present circumstances of this government, (when 
e\cry possible retrenchment is called for, and enjoined by the 
Company’s orders,) compensate its expense; which, according to 
the information received from the accountant general to the reve¬ 
nue department, amounts per annum to rupees 42,000. Agreed 
therefore, that the native dewans be struck off, and disallowed, 
from every station where a revenue chief or collector is, or shall be, 
appointed ; and that the sole charge, and full responsibility for the 
revenues, and of the due execution of the said offices of chief and 
collector, be vested solely in such chiefs and collectors respectively, 
under the following regulations. 1st. That they be in every case 
strictly prohibited from making use of the agency of their private 
servants, whether banyans or others, in the discharge of anv part 
of their public duty; the Hoard expecting and requiring that in 
all cases they shall themselves stand forth, and act, as the only 
empowered agents of government, in their several stations; making 
use, as they may occasionally require, of the inferior public servants 
Wow allowed them. 2 d. That the appointment and dismission of 


those servants be vested in the chiefs and collicfor-: respectively, 
with tins proviso, that they transmit regular list> of the names 
of those they shall so prefer, to the committer of revenue; and give 
notice of all subsequent dismissions and appointments; and em¬ 


ploy none but such public and registered officers, in any respect, 
in their official capacity ; nor on any pica, or pretext, confer on 
any such public officer, or servant, any private or personal trust, 
in r.ogard to his personal concerns; or vice versa ; it being hereby 
declared, that every such double and blended appointment shall 
subject such chid’, or collector, to the lav of his office, or to such 
oilier mark of the Board’s displeasure as may appear adequate. 
3d. That to provide against the loss of rents and confusion of ac- 
counts from any chief or collector being permitted to resign, it be, 
and it is hereby made, a standing rule of the service, that na.chicf 
or collector shall be permitted to depart from his station till either 
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he shall have delivered over complete charge of Ills trust to his 
successor, or to his assistant; which shall be signified by letter • 
from such successor or assistant, before the chief or collector shall 
depart from his station; and this regulation shall on no account be 
dispensed with, unless by express permission of the Board; to be 
separately granted for any particular ease that may require it. 
4. That the chief, or collector, shall transmit monthly, along with 
his English treasury and towjee accounts, Persian counterparts 
thereof, under his official seal and signature, to be deposited among 
the native records of the klialsa. 5. That the ancient constitu¬ 
tional check of the canongoe’s department, in regard to the collec¬ 
tions, on all the officers therein employed, be now revived, and 
placed by the committee of revenue in a state of full and effectu¬ 
al operation, from the commencement of the collections of the 
ensuing Bengal year; that for this purpose the two head canon- 
goes be themselves made resident in the khaisa at the presidency ; 
and that a mohrir, on each of their parts, be without fail stationed 
in the collection cutchcrry of each of the chiefs and collectors; 
who are to keep daily accounts of the receipts of revenue, and re¬ 
gularly to transmit authenticated copies thereof, under their own 
seals, and without communicating the same to the collectors, to 
their principals at the presidency; whose duty it shall be to pre¬ 
serve these statements ; to compare them, as they arrive, with the 
Persian statements of the same accounts received by the com¬ 
mittee from the respective chiefs and collectors; and to report any 
difference that may appear; and further to execute all such other 
functions, as arc properly dependent on their department. 6th. It 
is expected and required of the committee of revenue* that? more 
especially on the first introduction of this system, they be particu¬ 
larly attentive to the vigilance and good conduct of the chiefs and 
collectors; and to the regular transmission of the canongoc’s 
monthly statements; and wherever they shall see cause to suspect 

any want of attention in respect to the security of the collections, or 
otherwise, they arc hereby directed to pursue, without delay, the 

most effectual measures, by deputing fit persons, to correct such 

evils. 
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oil?, after having obtained the sanction of the Board for such de¬ 
putation, and the approbation of the person recommended to he 
so employed. 

In pursuance of the orders of government for a division of the 
liuzzoory mehals into collcctorships, these mchals were placed un- 
der the charge of collectors; and, exclusive of those before establish¬ 
ed in Behar, the provinces of Bengal and Orissa, were distributed 
into more than twenty collcctorships.* Soon afterwards, viz. on 
the 12th June 1786, in consequence of instructions from the Court 
of Directors (dated 21st September 1785), the committee of reve¬ 
nue received a change of designation and constitution! A Board 
of Revenue, with one of the members of government as its 
president, was formed instead of the committee; but being 
46 expressly constituted on the foundation and principle of the late 
committee,’’ as it subsisted, after the appointment of local collector* 
to execute all details in the revenue department, under their di¬ 
rection and control; the . regulations made for the committee were 

ordered to remain in full force, and to be considered applicable to 

! 

the Board of Revenue; except such as were altered of modified by 
a few general provisions for the new Board, which it is unnecessary 
to specify, as more explicit rules were subsequently enacted. 

The orders of the Court of Directors, in concurrence with the 
Board of Controul, established by the statute 24 Geo. Ill, chap. 25 f 
which were issued, in conformity with that act, for the formation of 
a permanent settlement of the revenues, will be stated under an ap¬ 
propriate head of the land revenue. The general nature of the 
settlements made, from year to year, after the expiration of the 
quinquennial settlement of 1772, will likewise be noticed under 
the same head. But the following extract of a letter from the Go¬ 
vernor General and Council to the Board of Revenue, dated the 5th 
February 1787, may be here introduced, as explanatory of the ar« 


* See particulars in proceedings of committee of revenue, approved by the Governor 
General and Council ou the 25th April 1786. Colebbookk’s Digest, volume ill, page 246, 

m 
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rartgements founded upon it. The Honorable the Court of Direc¬ 
tors having prescribed several regulations lor the arrangement of the 
revenue department, we think it necessary to communicate to you the 
loll owing instructions, in conformity thereto, for your guidance. 
We direct, that you prepare, without loss of time, and lay before us, 
a plan for the arrangement of the country into collcctorships, in 
such a manner as you inay think best adapted to the currency of 
the business, and the mutual convenience of government and the 
inhabitants. In tlic formation of this plan you will attend to the 
following rules. That each zemindary is to continue undivided 
under one authority. That in the disposition of the several per- 
gunnas into collcctorships their contiguity be considered. And 
that no collcctorship be so small as 5,00,000 sicca rupees, unless 
it be a frontier district, and particular circumstances, which you 
are to state, should render such a distinct establishment expedient 
and necessary. The Court of Directors having determined that 
it will tend more to simplicity, energy, justice, and ceconomy to 
rc-invest the provincial chiefs, or collectors, with the superinten¬ 
dency of the courts of dewannee adawlut; it is our resolution that 
their determination shall take effect from the commencement of 
the ensuing Bengal year 1194. You will therefore prepare the 
establishments necessary for the collectors in their judicial capaci¬ 
ty ; and specify for our information, to what collcctorships the 
proceedings of the judges are to be transferred in consequence of 
the arrangement above directed. The collectors arc to continue, 
as at present, to act under your immediate orders in all revenue 
matters; and to correspond with us on any subjects relating to the 
administration of justice; or the general government of the coun¬ 
try. In order to prevent the interference of private banyans, or 
agents of any denomination, who have no official employ or res¬ 
ponsibility, as well as for other considerations, the Court of Di¬ 
rectors have ordered, that official dewans shall be stationed with 
each collector upon the principles of the regulations of 1773. We 
deeiy it advisable to permit the collectors to recommend the per¬ 
sons stationed with them as dewans, subject however to your confirma- 

O tion. 
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tion 5 under this special restriction, that the persons, so recommended 
by them, shall not serve them as their private banyans, or in any 
private capacity, it is not our meaning, that the dewans are to hold, 
or exercise, any authority independent of the collectors ; but in ail 
respects to act under their immediate orders and controul. The 
power of apprehending in criminal cases, which by the rcgula* 
lions of justice is vested in the judges of adawlut in their capacity 
of magistrates, will of course be transferred to the collector in his 
judicial capacity. One of the principal objects of the 39th section, 
of the act passed in the year is to settle and establish, upop 

principles of moderation and justice, according to the laws and 

constitution of India, the permanent rules by which their tributes, 
rents, and services, shall be in future rendered and paid to the 
Company by the ryots, zemindars, pqlygars, talookdars, and other 
native landholders. With a view to this point, and in confor¬ 
mity to the orders of the Court of Directors, it is our intention, 
as sion as sufficient materials and information shall have been ob¬ 
tained for that purpose, to settle a permanent revenue with each 
zemindar for a long term of years. But we arc of opinion that 
the period is too short for undertaking this settlement, at the com¬ 
mencement of the ensuing Bengal year; particularly as after the 
conclusion of such a settlement, it is determined to leave the land¬ 
holder in the uninterrupted management of liis district, without 
renewing inquiries into the value and produce of his lands. We 
direct, however, that you keep this object constantly in view; and 
as preparatory to it, that you ascertain as correctly as the nature 
of the subject will admit, what are the real jurisdictions, rights 
and privileges of zemindars, talookdars, and jaghierdars, under the 

i • 

constitution and customs of the Mahomcdan and Hindoo govern¬ 
ments, and what were the tributes, rents and services which they 
were bound to render or perform to the sovereign power ; and in 
like manner those from the talookdars, to their immediate liege 
lord, the zemindar ; and by wliat rule or standard they were, or 
ought severally to be, regulated. These points will be best attain¬ 
ed by a series of queries drawn out by you, accommodated to real 

circumstances 
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circumstances, and proposed to the most intelligent and experi- 
enced natives under your authority, either by yourselves, or the 
servants stationed in different parts of the provinces; and you will 
transmit to us their several answers^ with such further illustrations 
as will arise from your own experience and observation, or on a 
comparison of the documents before you. For the present, we 
direct, that the settlement of 1194, be made for the period of one 
year only, and during the progress of it you will endeavour to 
collect the information above described; as well as what relates to 
the value of the lands; existing abuses 5 or other matters which it 
may be necessary to consider, arrange dr determine, previous to the 
formation of a permanent jumma. As soon as the plan for the 
arrangement of the country into collectorships shall have obtained 
our sanction, you will send orders to the different collectors to 
form the settlement with the zemindars and farmers under their 
respective jurisdictions. The settlement in every practicable 
instance is to l>c made with the zemindar; but as various objections 
may lie against a zemindar, which will render a deviation from 
this general rule in their favour indispensable, such as incapacity 
from age, sex, or lunacy, contumacy or notorious profligacy of 
character, we authorize you to exercise a discretion, in the choice 
of the persons with whom the settlement is to be made, where such 
objections exist, and to delegate the power of exercising the same 
discretion to the collectors, by whom the settlement is to be made, 
subject nevertheless to your revision and controul. In such in¬ 
stances a discreet and reputable relation, by way of guardian or 
dewan, is to be preferred before any temporary farmer, or servant 

of government; but we know, that there arc great difficulties in 

• 

the matter, and that cases may occur in which the letting the 
lands to a farmer is the only means of securing the revenue of go¬ 
vernment, and preserving the inheritance of the zemindary 
inviolate. You will therefore, where such cases do occur, re¬ 
gulate your conduct by the exigency of the case. But where¬ 
ver these deviations from our orders or recommendations take 
jplact, you will bje careful to. record them, as well as the reasons 


on 
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on which they are founded, for our information. With respect 
to the juinma of the ensuing year, we leave it to you, to fix the 
amount payable by the respective renters. In general wc con¬ 
ceive, that the present assessment may be deemed fair for the go¬ 
vernment to exact; and the renters to pay. Some variations may 
possibly be necessary; but, in all cases where remissions upon the 
jumma appear indispensable, we direct, that the reasons for them 
be particularly stated for our information ; and that no settlement 
with such remissions be deemed confirmed until it has been report¬ 
ed to us, and received our sanction. We arc sensible, that many 
regulations arc requisite to correct the abuses that prevail in the 
internal detail of the collections; to prevent the oppressions ex¬ 
ercised by the zemindars and farmers over their under renters ; 
or to a fiord precise means of detecting and punishing them when 
committed; and to put an end to the eollusions practised by the 
niofussil renters upon each other, or by the putwarrics and ryots 
upon the zemindars. How far you may be able to establish such 
regulations in the settlement of the ensuing year, wc cannot de¬ 
termine; but we recommend them to your attention, that you may 
carry them into execution as for as the time left to you, and 
the information you have obtained, will admit. We particularly 
desire that you will pay attention to model the kistbundies of the 
renters, so as to make the sudder demands correspond with the 
mofussil payments. We desire also, that you will revise the se¬ 
veral regulations that have, at different periods, been framed for 
the revenue department; and that you will prepare from them, 
for our inspection, one geneial code for the officers employed in 
this branch of the government.” 

Ix pursuance of the above letter of instructions, the Board of 
Revenue proposed a new division of the country into collectorships* 
which was approved by the Governor General and Council on the? 
21st March 1787.* The number in the three provinces had been 

augmented 

■ ■ — ■ - - - ■ ■ ■ - . . ■ ■ —— ■ ■■■ * r 

* The minute of the President of the Board of Revenue, (Sir John Shore, now Lord 
Tcicnmoutii) proposing the new arrangement of colieclorsliipi, is printed in Mr. Cole- 

BftOO&E’l 
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augmented thirly* six, but was now reduced to twenty-three; 
or, including the salt district*, twenty-four. This number was 
deemed suflicient, and the reduction of expense, from the new 
arrangement, admitted of some increase, by a commission upon 
the net collections, being made to the salary of the collectors, 
which was considered inadequate, especially under the additional 
trust and duty committed to them, as collector, judge, and magis¬ 
trate. For their guidance in each of tho-c capacific*, distinct regu¬ 
lations were framed, and published, both in the English and 
country languages. Those for the admiu.'traijou of civil and 
criminal justice, passed respectively oil the 27 ih June 1787, have 
been already adverted to in former parts of this analysis.* The 
regulations for the conduct of the collectors, in the revenue de¬ 
partment, were dated the 8th June 1787, and preceded by the 
following Preliminary Observations* u The Right Honorable 
the Governor General in Council, taking into consideration the 
regulations now proposed for the conduct of the collectors, thinks 
proper, in the flr.it place, to observe, that the union of the powers 
appertaining to the functions of magistrate in the persons of the 
collectors, has imposed a degree of responsibility upon them, which 
calls for the exertion of all their abilities, zeal, and application. 
The happiness of the individuals under their authority, the prospe¬ 
rity c: the country at large, and the interest ; of the Company, which 
are inseparably connected with the two former objects, now depend 
in a great measure upon their good management. Considerations 
of this importance are suflicient of themselves to stimulate zeal and 
animate abilities. A languid and literal adherence to the rules 
prescribed for their guidance may exempt the officers employee! in 
the revenue department from public censure; but all of them, it 
is to be hoped, when they reflect upon the trusts vested in them, 

3mookf/i> digest, with the resolutions of the Board, and of government, vol. Ill, page* 
351 to 35*. The extract cited from the letter of the Governor General and Council to 
tho Board of Itevonue, dutad 5 th February 1787, is a Bo included: iu that compilation, 
page 31C. 

• 

* Voliimo I, pages 32 and SCO. See also Colerhookk** digest, v cl. Ill, pages 35, 
sud 121. 
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trill be animated to pursue aline of conduct upon a more enlarged 
scale, and to diffuse those general benefits it is in their power id 
confer, to the advancement of their own reputation, and that 
©f the government of the country, so immediately entrusted to 
their charge. A comparative view of the effects of different ma¬ 
nagement, and of the difficulties attending each station, will point 
out those to whom distinction is due; and the degree of it. A 
retrospection of this nature becomes the duty of government, and 
justice to individuals alike demands it. Commerce, population, 
and agriculture, must be promoted, or diminished, in proportion 
to the zeal of the acting authority, and the superintending con- 
ttoul of the supreme power. Exertions in the former will render 
the duties of the latter easy and pleasant. To reward and dis- 
tinguish zeal, is the most agreeable task of superintending au¬ 
thority. Amongst other qualifications required in those who oc¬ 
cupy the stations of collectors of the revenue, a knowledge of the 
languages of the country seems indispensable. A general acquain¬ 
tance with the customs of the country, and the state of the people, 
With minute information on the local peculiarities of the districts 
they are appointed to superintend, are also essentially necessary. 
Every collector, exclusive of the official records he is bound to 
keep, should compile a distinct account of the different purgun- 
nalis under his charge; noticing under each whatever relates to 
it; such, for instance, as the real and comparative state of the 
cultivation and population in it ; the rates and rules of assessment! 
an account of the conduct of the zemindar or farmer towards hi! 
under tenants ; the number of talookdars ; the nature of the pro¬ 
duce, and peculiar usages in it; and the increase and decrease 
of the population; with such other remarks and observations 
as must arise from the business before him. A copy of this 
should be transmitted annually to Calcutta 5 and oftener, if re¬ 
quired ; with such additional observations and corrections as occur 
in the course of each subsequent year. Such a compilation may, 
in time, become a standard for conducting the business ; and will 
enable every new collector to benefit from the knowledge and 

experience 
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experience of his predecessor; and however burtheusome the* 
compilation may prove at first, it will ultimately save both the 
time and trouble of the collectors. Daily occurrences require the 
information here pointed out; but not being recorded when re¬ 
ceived, it is again lost or imperfectly remembered. They should 
commence, without loss of time; and beginning with the principal 
pergunnas and zemindarries under their authority, proceed by de¬ 
grees, as far as their other occupations admit, or occurrences sug¬ 
gest, to the lesser portions of inferior landholders. Many of the 
collectors, it is probable, have already, for their own convenience 
and satisfaction, prepared materials for this work; as every one, 
who is anxious to do his duty well, must wish to possess it. The 
Board of Revenue, exclusive of the information they will derive 
from it, will also have an opportunity of discovering the degree of 
attention paid by the collectors severally to the duties prescribed 
to them; an object to which it is, at all times, their duty to pay 
the greatest attention, as well as, from time to time, to report such 
observations as occur to them in consequence. The general in¬ 
junctions, contained in the preceding observations, are to be con¬ 
sidered as equally obligatory on the collectors, as the following 
particular rules, which are now prescribed lor the regulation of 
their daily duty in the important offices committed to their 
charge.** 

These rules having been re-enacted, with amendments, in the 
regulations of 1793, which will be stated in detail, it is unnecessary 
to specify them or the additions made to them, before the establish¬ 
ment of a permanent system, founded on the principle of render¬ 
ing the courts of judicature, civil and criminal, altogether inde¬ 
pendent of the public officers employed in managing the revenues ; 
and consequently withdrawing from the collectors, and Board of 
Revenue, the judicial powers which were vested in them by the 
regulations of 1787. The same reason precludes the necessity of 
particularizing the regulations passed for the Board of Revenue ou 
the 25th April 1738. It is sufficient to notice that, by those regu¬ 
lations, 
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lutions, llie general functions of the Board were declared to*be 
* 4 * deliberation, superintendence, and controul.” The detail of 
business in the revenue department was vested in the collectors* 
and other subordinate officers ; and it was made their “ principal 
duty to take care that the officers under their authority perform their 
assigned duties with regularity, integrity and assiduity.” To enable 
them to accomplish this 44 fundamental principle of their institu¬ 
tion,” they were 44 invested with the following powers for the 
investigation and puuishiuent of alienees committed by any officer 
under their authority, according tu the nature and degree of it. 
To summon him to the presidency to explain and justify his conduct; 
to impose a fine upon him not exceeding one month’s salary; 
and to suspend him from his office ; reporting every instance of 
the exercise of these powers to the Governor General in Council.” 
The following rules were added for their guidance, in the dis¬ 
charge of their judicial functions; and their authority was declar¬ 
ed to extend to all persons in the executive admin hi rat km of every 
branch of the Company’s revenues; including land rents, salt, 
opium, customs, and duties* of every denomination, within the 
provinces of Bengal, Behar, and Orissa, or their dependencies; also 
to the salt comptroller, preparer of reports-^, and all officers in any 
wise appertaining to the khaba and revenue departments at the 


* The salt aud opium, ns well as the customs, wore at this period under the control of 
the Boaid of Revenue, Ry the regulations of 1703, they were placed under the superm- 
tendeuce of the Hoard of Tuttle ; and by regulation 9, 1810, the customs hare been, as 
already noticed, again transferred to the Roaid of Revenue, aud tu the Hoard of Commii. 
lieners for the upper prowuccs. 

+ The office of Prejjrirer of Reports for the revenue department was established in 
February 1781, when theeouHMfclee of revenue was instituted, aud the office of sitperin- 
Undent, of the khalsa records was abolished. The principal duty of the preparer of re¬ 
ports was to inquire into, and report upon, matters referred to him by the Governor 
General aud Council, or by the Committee, and sul^Hquently the Hoard of Revenue. It wa« 
also his duty 1 o receive petitions and refer them to the proper department, iu which the 
subject of them was cognizable, ile had, liiewtoc, the immediate charge of the opiun* 
manufacture, subject to the authority of the J’oaid of Revenue, till the transfer of I ho 
opium sujieriiiteiideiice to the Hoard of Trade, in 1793 ; when the office of preparer of 
repotts was also discontinued, as no longer requisite, under the arrangements then made 
in the revenue and judicial departments. Sec regulations for office of preparer of reports 
23d May 1788, iu Coleuuookk'b digest, vol. 3, page 280, with subsequent rules, 
page 491, See. 
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presidency, the imnicdiate officers of the Governor General in 

Council excepted.” When any complaints arc preferred to the 

•« r • 

Board against a collector, his assistant or dewau, or any other 
officer subject to their authority, for matters cognizable by them, 
they are to call upon such person for his explanation and defence. 
If the complaint should be of a serious nature, such as for corrup- 

'.i . «’ ‘ ' • ‘ - ' - " 

tjon, extortion, peculation* or oppression, they are* in justice *to 

• ' . • . .» i %.•../ ■ • 

the person complained against* as well as id the complainant, re¬ 
quired to institute an inquiry into the charge, and prosecute it to 
the proof or refutation of the compluint, either themselves collec¬ 
tively, or through their president, or the preparer of reports, la 
cases of complaints presented by vakeeh, or agents, however, they 

arc, in the first instance, to ascertain the authority of such agents 

m * 

to present the same, from credentials* gencnil or special. If the 
complaints described in the preceding paragraph should be proved 
litigious and groundless* the Board of Revenue arc authorized to 

• 

to punish the complaint by fine and by imprisonment* according 
to his or her sex, rank and circumstances, to the degree of the 
injury tothc party complained against ; and also by compelling 
the complainant to reimburse the latter any expences incurred by 
such complaint 5 immediately reporting the case and decision to 
the Governor General and Council, but without delaying executi¬ 
on. With respect to complaints of revenue jurisdiction In general, 
from renters and others under the authority of the different officers 
in the revenue department, againsteacli other, by the leading prin¬ 
ciple ofthese regulations they are to be referred* in the first instance, 
to the collectors and other officers, for inquiry and redress ; and 
occasional report, when thought expedient. The complaints of 
revenue jurisdiction* here alluded to, are those exempted from 

#-• .%«• w 

the cognizance of the dewannee adawluts bv the 19th article of the 

' - •• - - - * * » , . • • 

public judicial regulations approved on the 27th June 1787. The 
Board of Revenue arc however authorized, if they should deem 
any such complaints of sufficient importance, to institute an in- 
ycsjtigjitiqn into them at the presidency, or to depute a commis- 


Q 
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sionerfor the same purpose to the spot. Appeals from the decisions 
of the collectors in matters of revenue jurisdiction preferred with¬ 
in the time prescribed in the revenue regulations, to the collector 
or the Board, are cognizable, in the first instance, by the Board of 
Revenue; with whom it tests to confirm, alter, or rescind the same, 
subject in like manner to the revision and ultimate decision of the 
Supreme Council, in case cither of the original parties should 
think proper to make a further appeal; and provided such appeal 
be made within one month from the date of the decision of the 
Board of Revenues but their decision shall remain in force, until 
the judgment of the Supreme Council is past thereon; unless they 
shall think proper to suspend the same on security given to abide 
the event of the suit.” 


Extra 51 frr.m re, 
port of Meflr*. 
Armiiom, 
Croft* and 
Hoc is, com- 
snillionr a ap¬ 
pointed in i?'6 
to colie£t mate¬ 
rial* for mul¬ 
ing fc .dement, 
*4 


Jfat’re of t!::» 
report *"d rrj- 
Jou for intro- 
dacin, it in th*a 
place. 


I shall conclude this introduction with the following extract 
from the report of Messrs Andehsox, Cuofts, and Bogle, the 
commissioners appointed in 177(5, to collect materials for the ensu¬ 
ing settlement, and to ascertain, besides the quantity of land held 
exempt from assessments as Chake ran , or Lakhtrojy with other 
particulars relative to the land and rents, the actual payments 
made by the r^ots to the landholders and farmers, during the 
period of the five years settlement formed in 1772. This report, 
dated the 25th March 1778, has not, I believe, been printed. It is 
not perfectly accurate, especially in the indefinite use of the term 
Tent i as sometimes denoting the return, or compensation, for the 
occupancy of land, paid by the immediate occupant, or te¬ 
nant, to a superior landholder, or his representative; and, at 
other times, signifying the public land rctcnite payable to 
government. But the preamble to the Voluminous accounts, 
which were furnished by this commission, for about two thirds of 
the province of Bengal, contains a Variety of useful information 
upon the subjects of the present and succeeding parts of this ana¬ 
lysis; and is therefore inserted in this place. M The only gene¬ 
ral and regular assessment of revenue in Bengal, was that tvhich 
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tras formed in the reign of Akbar*. The whole of the lands werd 
then valued, and the rents of each inhabitant and of each village 
ascertained. A regular gradation of accounts was established. The 
rents of the different inhabitants, who lived in the neighbourhood, 
being collected together, formed the adcount of a village; the rent 
of several villages, being next collected into one view, formed the 
account of a larger portion of land ; the aggregate of these accounts 
exhibited the rent of the district; and the sum total of all the 
districts in Bengal formed the account of the revenue of the whole 
province. From the reign of Akbar till the government of Jaf* 
FiEnCAwN-f, the annual amount of revenue, and the modes of levy* 
ing it so established, wefe preserved with little variation. Jaffisr 
Caw.n and his successors appear first to have broke through thissys* 
tem by introducing the practice* fcf imposing new assessments oh the 
fcountry. Aliverdi Cawn, added to these taxes^;, and they hate 
been largely increased since the revolution which took place after 
his dcalh§. The additional assessments which, from time to time, 

have 

* 1556 to 1005. Hut the assessment of Toodur, or Tourun. A/iuf, here referred to, 
is supposed to have been formed about the year 1582. It amounted to Rs. 1,06,93,152 
for 19 sirkars, composing the proviuce of Bengal j or including 5 lirkara annexed from 
Orissa, to Rupees 1,19,61,482. 

+ 1713 to 1726. Mr. GiIant, in his analysis of the revenues of Bengal, has exhibited 
Jit EEu Kuan’* Jummu Kamil Ttjoumry, for the Bengal year 1128, or 1722-3 j amount* 
ing (with annexations of territory, Rs. 1-4,65,593) to Rs. 1,42,88,186. 

+ Mr. Gran* has given the following statement of the abwab soobadary , to th6 

end of Aliverdi Khan’s administration in 1756. 

By Jafelii Kuan,.. 1. Khas-nbveesy,.rupees 2,58,857 OO 

By ShujA Khan,... 2. xNuzerauna Mokurrery,... - 6,48,040 0 0 

3. ZurMuthoat,. . 1,52,786 0 0 

4. Mullioat Feel-Khan ah,... - 3,22,631 0 O 

5. Foujdary Abwab,;.. . 7,90,638 0 (I 

By Aliverdi Kuan, 6. Chout Marhattah,. — 15,31,817 0 O 

7. Ahuk and Khisht Gour,... ■■■ ■■■ 1,92,140 0 O.. 

8. Nuzurana Munsooigunge,.. — 5,01,597 0 0 

Total to 1756, rupees 43,98,506 0 O 

$ ilf. Gmant states the increase bv Kasim Aly Khan, to the year 1763, as follows. 

9. Surf Sicca I j anna per rupee,.... 4,53,488 0 0 


10. Kifayut Ilusiabood,. 14,72,599 0 O 

11. Kifayut Foujdarau,. 36,75,239 0 O 

12. Tovvleer Jegeer daran,. 18,81,014 O O 


Total increase rupees 74,81.340 0 O 
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hare {hus teen imposed by the government, the changes which 
th$ coi^ntry, in the coarse of so many years, has undergone,- the 
ajfcratjon ip .the price of grain and other produce, tpid, thq conso- 
fluept alteration in the nature and rent of land, hqy.q rewired the 
j^uaii.wio/ 4 jcba.ii in ro- \yisp applicable ti> stole pf 

$e»i£;il. To a,ttenip,< to ascertain the assosspient and taxes which 
?Wb$ifct.cd ip.the tipjeqf Ajbaji; to (race the alteration? that have 
jjpi/qe taken j>lac$; and Jo apply this knovvlcij^e to tjie jMirppsc of 
cai^ng a r : cxqnue from this country in its present situation, wore 
a |a$]v equally difficult nnd unprofitable. We shall therefore con- 
finp our attention chiefly to the aqtual state of the Revenue, .and l<* 
thp purees from which it is now derived.” 


The revenue of Bengal may be classed nndqt the three 
general heads pf maal^ sayer and bax.ee jytmma. Under the 
head qf maal is comprehended such revenues as arc of a fi\- 
efl and ascerfciiuable patpf.e, and issue out of known and per¬ 
manent sources. Of these the rents of lands from so great a 
prqrjgption, that the word maal^ in its common acceptation, is 
often exclusively used to express land rqnjs- Olliqr reycpucs 
however, such as the rents of salt works, of orchards, and of sugar 

manufactures,, a lax on persons following particular professions, 

• » » - * 

and some less considerable articles of profit, are generally referred 
to this branch;. The head of sayer contains Bitch rents and profits 
as are uncertain iu their amount, and annually liable to consi¬ 
derable variations. Of this kind arc customs, and duties collected 
on merchandize passing through the country, or sold in the mar- 
kets, rpnts of lakes or of ferries, and fees paid by brokers, or by 
weighers. Such articles of profit, as are of so casual and excen- 
trie a nature that they cannot be foreseen or estimated, properly 
Belong to the third general head, or bazee jumma. These arc 
so various, and so different from each other, that we must in this 

The three la t- articles however, consisting of assets from local scrutinies, or from r<u' 
turned assignments to foujdais and jogeerdars, must be distinguished from the abwab or 
cesses added to the atil jumma , or original assessment. 


place 
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place content ourselves with giving a few examples. Fines, for¬ 
feitures, and fees on marriages before they were abolished, used 
to constitute part of the bauzee jumma. Contributions made by 
the priests of particular casts of Hindoos, acknowledgments given 
for the liberty of grazing cattle on plains or commons, of selling 
spirituous liquors, or of cutting wood or long grass, are also usually 
included in this class. But as some of the njore minute articles of 
profit, which we have mentioned, are frequently classpd indiscri¬ 
minately, under each of these heads, and as there are other 

sources of advantage, (such for instance as gain in the exchange 

* • 

of rupees) which are often entered under distinct names, it is im¬ 
possible to describe the several branches of the revenue with that 
precision which we could wish. But we believe we are justified 
in the general division of the subject, and that the outlines W'ith 
which we have characterized the maal , the sayer , and the bauzee 
jumma, are fairly drawn.*” 


“ Amongst all these various sources of revenue and of profit, 
-those which issue out of land form so capital and important a 
.branch, that, comparatively speaking, the revenue of Bengal may 
be said to consist in land rents. It is necessary therefore to in- 
» - — —• .: • -■ — -———- — ■ - . 1 . - - --1 . ■ ■ - — - , 

* The most general division of the sources of revenue, in the Mogul system of finance, 
Is flint of mal ;iml sayer: the former teim, which literally signifies wealth, or treasure, be¬ 
ing used to denote the permanent revenue arising from land, or othor tenements and 

funds of a fixed, durable nature; the second title, which imports fluctuation and change, 

. 

comprehending the r (triable revenue of every description, from customs on exports and 
imports, internal duties on the transportation and sale of grain, and all kinds of merchan¬ 
dise ; professional taxes, and other imposts upon persons and property. The rents of 
orchards, pasture ground, and fisheries, were also sometimes included jn the sayer re¬ 
ceipts, under the denominations of phulkur , bunkur , and julkur , though these more pro¬ 
perly belong to the first general head, or permanent revenue. The aggregate amount of 
the 'variable revenue levied by the Mohummudan governments of lliiuloostan has been 
’computed (by Mr. James Grant, in his political survey of the northern circars) never 
to exceed one tenth of the tnul ami sayer collections; and when the latter was separated 
from the land revenue of Bengal, Behar, nnd Orissa, at the time of forming the settlement 
of 1789-90, the actual proportion was found to be not more than 4 per cent. The grosa 
jumma of the three provinces, for the Bengal and Fusly year 1196, mal and sayer , was 
Sa. Us. 2,65,45,811; and the total sayer, including the tax on spirituous liquors, amounted 
to sicca rupees 10,67,111. The customs, and revenue arising from salt and opium, are 
not however included iu this calculation. 


a 


vestigaie' 
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vestigate this branch oF the public revenue with particular atten¬ 
tion. Almost all the lands of Bengal are held under some person 
who collects the rents ; pays a revenue ; and stands between the 
government and the immediate tenant of the soil. Whether the 
land be considered as belonging to government; or the property 
of the person under whom it is held $ or of him by whom it is 
occupied and cultivated 5 it is still subject tor some superior, who 
possesses rights and claims over it, the extent of which we pre¬ 
sume not to examine. But whatever these rights may be, the 
land itself is liable to the payment of the government’s revenue, 
and whoever possesses it holds it on this special condition. The 
persons who thus hold land, subject to the payment of revenue, 
may be classed under the following heads i-~zemindars ; cAoxr- 
dries; ialookdars; and ryotts. A zemindar , whatever rights 
his tenure or his office may convey, is the superior of a district 5 
of which (unless his authority is suspended) he collects the rents £ 
and for which he pays a revenue to government. He is the first, 
in point of rank, amongst the several landholders. A chovodry is 
inferior, though next in rank to a zemindar. He is also the su¬ 
perior of a district, and in most other points similar to a zemindar. 
Talookdars are either huzzoory , or muzcoory . The first hold un¬ 
der, and pay their quota of revenue immediately to government 5 
and although inferior in rank and title to either of the two former 
classes of landholders, seem to possess their little territories on a 
tenure full as secure, and at a revenue generally more fixed. The 
muzcoory talookdars, on the contrary, hold under a zemindar or 
chowdry, to whom they pay their rents.* The immediate occu¬ 
pant of the soil, whether he be considered as proprietor or tenant, 
is called ryoiL The ground of which he enjoys the fruits, and 
for which he pays a rent, is granted by the zem indar, the chowdry, 

* The stated distinction between huzzoory talookdars, (or those privileged to paj their 
revenue immediately to the htizzoor, viz. to the sovereign or his representative) and the 
muzcoory^ literally specified or registered, is not generally established. In a vocabulary of 
revenue terms, published by Mr. Gladwiit, the muzcoory talookdars are described es 

independent talookdars** who pay their revenue to government, without the intervention 
•f the zemiudar; and it is added, that they “ received sunnuds for their lands from the 
emperor, at the tukseem jumina.’* 

or 
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or other superior, in whose district it is situated* The word Tyol( s 
in its most extensive signification, means a subject; but it is usual* 
ly applied to the numerous and inferior class of people, who hold 
and cultivate small spots of land on their own account, and might 
perhaps properly be denominated terre tenants . It is here con¬ 
fined to the last sense. The grand and important distinction, in 
the condition of the several classes of landholders, appears to be 
the holding immediately under the government, and paying the 
assessment of revenue into the public treasury ; opposed to hold¬ 
ing under a subject. To hold immediately under government is 
justly regarded as a high privilege. The favor and interest which 
those who are immediately connected with government naturally 
possess, the more ready attention Which, in consequence, is paid 
to their representations, and the desire thkt every man must feel 
to be emancipated from a state of dependence, conspire to render 
this privilege not only a mark of distinction, but the source of 
real and substantial advantages. The two higher classes of land- 
holders appear always to have enjoyed this privilege. There it 
reason to believe however, that it was originally confined solely to 
them; that the whole of Bengal was distributed amongst zemin¬ 
dars and chowdries; and that they, in order to bring waste land 
into cultivation, in consideration of a sum of money, or the perfor¬ 
mance of particular services, or to provide for a relation or depen¬ 
dant, were induced to parcel out portions of their districts to 
talookdars, subject to their authority, and who engaged to collect 
and pay an annual revenue. But the relative state, in which a 
zemindar and his vassal were thus placed, gave rise to circumstances 
that rendered it the interest of the one to endeavour to* dispossess 
his tenant, and of the other to free himself from dependence on 
his superior. A talook comprehended only a few villages, or a 
small tract of ground, and the possessor was able to attend to the 
cultivation of every part of it. It improved by his care; the rents 
of it increased; and it became more populous and valuable than 
those 1 parts of the district, which remained under the management 
of the zemindar or his officers. The avidity of the zemindar be¬ 
ing 
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ing awakened, he endeavoured* either by force to seize the 
talook, or by raising the rent to cpuipcl the possessor to abandon 
it. These oppressions furnished the taleokdar with a plea, and 
strengthened his desire of becoming independent $ and the govern¬ 
ment, through favor to him, or as a punishment on the zemindar, 
frequently removed him from under his authority. The great 
number of talooks, which from time to time have been lopped 
oif from zemindaries, and rendered huzzoory, while it has served 
to diminish the power and advantages of particular zeipindars, 
has also tended, by increasing the number of the immediate 
tenants of government, to render the collection and accounts of 
the revenue more difficult and intricate. The rent of land, through 
whatever channel it passes into the public treasury, is paid by 
the ryot, or immediate cultivator of the soil. It is unnecessary, 
perhaps, to enter into a minute examination of the different te¬ 
nures on which ryots cultivate, and hold their lands ; or to at¬ 
tempt to enumerate the various and often contradictory customs 

% 

that prevail in almost every province* The most general distinc¬ 
tion however, with respect to their tenures, is that of koodcasht 
and pyecdsht . The name of hoodcasht is given to those ryotts who 
are inhabitants of the village to which the lands that they cul¬ 
tivate belong. Their right of possession, w hether it arises from 
an actual property in the soil, or from length of occupancy, is 
considered as stronger than that of other ryotts, and they generally 
pay the highest rent for the lands which they hold. The pyecasht, 
on the contrary, rent land belonging to a village in which they 
do not refidc. ^ They are considered as tenants at will, and having 
only a temporary and accidental interest in the soil w hich they 
cultivate, will not submit to the payment of so high a rent as the 
preceding class of ryotts; and when oppressed, easily abandon 
lands to which they have no attachment. The hoodcasht ryotts 
partake of the rights of hereditary landholders. The pyecasht 
are more of the nature of annual or transitory tenants. Ryotts, 
with respect to the manner of paying their rents, may he divided 
Into huree , fussulec , and comar % The first hold a certain quan¬ 
tity 
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tity of land, for which they pay a fixed rent per bega whether 
cultivated or fallow. The rent of the fussulce ryots depends on 
the crop which their land is made to produce. Thus a bega of 
ground, if cultivated with mulberry, pays a much higher rent 
than if sown with rice. The comar ryots pay in kind, and give 
a proportion of the crop as the rent of their land.” 

“ The explanations, which we have hitherto given, relate to 
land subject to the payment of rent, or revenue. But in every 
district throughout Bengal, there are considerable quantities of 
land exempted from rent,* under the general denomination of 
bazee zemeen , or more properly lakkaraje zemeen , by a grant, 
either of some of the former emperors, or of the zemindar, or 
superior of the district. The lands exempted from the payment 
of revenue by firmauns of emperors, are called ayma.*V They 
constitute however but an inconsiderable proportion of the bazee 
zemeen, and in some places have ever been made liable to the 
payment of a small quit rent. Beneficiary grants of this nature 
have been made by zemindars to a much larger extent, and under 
so many names, and pretences, that it is difficult to enumerate 
them: they have been bestowed chiefly for the support of Brahmins, 
priests, and Hindoo temples, or for other religious purposes. We 
shall afterwards have occasion to enquire more fully concerning 
these endowments. Some part of the land of a zemindarree is also 
exempted from revenue under the name of nancar^ or lands set 
apart lor immediate support of the zemindar. Chakeran zemeen, or 
lands appropriated to the maintenance of public servants, may also be 
comprised under the head of free lands. These at present consist 
chiefly of small portions, or detached spots of ground, and are 


* The term rent is hero evidently used, as in several other places, to denote the public 
revenue, or land tax. But in the common signification of the word, it cannot be properly 
said that any land is exempted from rent; except perhaps when the produce is assigned in 
lieu of wages for service ; and even then the servant mny let it; and receive rent. It is 
preferable therefore to appropiate the word revenue , or assessment^ to the laud tax, when 
tins is meant to be spoken of exclusively. 

+ Royal grants of exemption include other laklieraj lands, besides those denominated 
ujfinu; as will bo stated uuder the proper head. 

S enjoyed 
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enjoyed by the lower class of officers in lieu of wages. But as tlie 
practice of bestowing jageers on the superior officers of govern¬ 
ment, or for the support of particular establishments, is not only 
every ancient, but lias been continued to the present time, it may 
rot be improper to say a few words concerning them, whilst we 
arc treating of the bazee zemcen. Whilst the constitution of Del- 
hy remained entire, the expcnces of the nazim and the dewan, 
and of all the great officers of state, the charges of maintaining a 
fleet of armed boats at Dacca, the establishment of artillery, and 
of all the principal departments of the government, were provided 
for by assignments of the revenues of particular tracts of land. 
The districts, of which the revenues were so appropriated, were 
termed jageer mehals , and the zemindars in whose territories 
they were situated, were allowed a proportionate reduction of their 
share of the general assessment* Assignments of this kind were 
likewise frequently granted for the support of individuals. Such 
as were hereditary were termed uiUumgha , those which expired 

with the life of the incumbent were calk'd zautec, or personal; 
and those which were held officially, or on the condition of per¬ 
forming particular services, were distinguished by the name of 
inushroot) or conditional. Before the accession of J vffif.r Cawn, a 
very considerable proportion of the revenue of Bengal wasthua 
assigned in jageers. But during his government many of these 
grants were resumed, and in lieu of them others were given on the 
province of Orissa.* And as the successors of Jaffier Cawn gra¬ 
dually threw off their subjection to the emperor, the system of 
jagecr fell into disuse in Bengal; the expcnces of the different 
departments of state were defrayed from the public treasury; and 
the jageers held by individuals, either fell in as the incumbents 
died away, or were resumed. These assignments however arc still 
common in the neighbouring province of Behar, and one or two. 
instances might be given of their existence in Bengal.’* 

* The jageer assignments in ioorun mvl's Tootmlt Jumnut of 1582; and Sultan 
SiirjA's assessment of 1(558, are stated by Mr. Grant to hare amounted to Rs. 43,48*892; 
of which 10,21,415 were resumed by Javier Kuan; leaving Ra. 33,27,477, in hie 
assessment of 1722, 


After 
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K After this short enquiry into the nature of the different kinds 
of land, and the condition of the several persons who hold it, we shall 
proceed to explain the manner in which a district is subdivided, 
and the revenue of it collected. A large zemindary may be di¬ 
vided into gongs or villages} tunriffs or dhees , which comprehend a 
number of villages ; tind])ergunnah^ which contain several turriffs, 
and constitute one of the most considerable division of land, next 
to a zemindary. In each of these places* whether a gong, turriff, or 
pergunnah, a cufcherry or court for collecting and managing the 
revenues, is held by the officers of the zemindar. The miindul\ or 
muccnddum , is the chief ryott of a gong 9 or village, and may bd 
said to hold his office by the goo$ will of the inhabitants. His 
duty and situation lead him to act as a mediator between the ryots 
and the petty collectors of the revenue; to assist them in selling 
their crops, and in raising money to pay their rents; and to settle 
or accommodate the little disputes which arise in the neighbour¬ 
hood. lie is therefore chosen from amongst the oldest or most in* 
tclligent inhabitants; and his influence and services depending 
solely on the good opinion of the ryots, it is not the interest of the 
zemindar to change him, so long as he preserves their confidence. 
The head officer of a gong or village, on the part of the zemindar, 
is styled currumchareci or putvearee • Were we to distinguish their 
duties according to the import of names we should assign to a 
currumcharee the collecting the rents, and the general manage¬ 
ment cf the business of the village; and to a putwaree the 
keeping of the accounts. But their duties arc often considered as 
similar. In large villages both of these officers are employed: in 
small villages there is occasion only for one. The halshanah is 
also an officer of the zemindar. He is employed in measuring 
and marking out the ground which each ryot possesses; in dis¬ 
tributing land to new tenants; and where the rents are paid in 
kind, in getting in the proportion of the crop which is due to the 
zemindar. The currumcharies, put wanes, and halshanahs, are 
seldom changed. The experience and knowledge, which they 
possess, recommend them to every superior; and whether the rents 
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})C paid to a zemindar, to a farmer, or to a collector immediate]/ 
appointed by government, they generally continue to hold their 
offices. A gomastah , on the contrary, is immediately appointed 
by the person who is in possession of the district, and is frequently 
changed at the end of the year, without any great inconvenience 
to the revenue. He is placed as a check over the several officers 
whom we have mentioned. An ctmaumdar, or sliaiklidar, is also a 
temporary officer appointed to manage and to collect the revenue 
of a dhee, turriff, or pergunnah. The gomastahs of the differ* 
ent villages, comprehended within his division, transmit their ac¬ 
counts, and pay the revenue which they collect, to him; for which 

he is accountable in the same manner to the superior officer of the 

• 

zemindar. The sudder, or head, cutcherry of the whole district, 
in which the zemindar or his dewan presides, is held at his usual 
place of residence; and orders are issued from thence to these 

several officers and subordinate cutchcrrics. But in extensive 
zemindarries, it is usual for the zemindar to farm out the revenues 
of particular districts at a certain annual sum. The farmers are 
called kutkenadars^ and stand exactly in the stead of shaikdars or 
Ctmaumdars. The latter receive a salary and are accountable for 
what they collect s The advantages of the former depends on the 
bargain they have made. From the account of the customs which 
obtain in great zemindarrics, a general idea may be formed of the 
nature of inferior portions of land. These, according to their 
size, may consist of only a few villages, or may extend to several 
turrifls or pergunnahs. But the business of a cliowdry, or of a 
talookdar, is conducted on the same principles, though on a small¬ 
er scale. Their officers are distinguished by similar names, and 
hold similar courts for collecting the rents, and transacting the 
affairs of petty territories.” 

u Having shewn the manner in which land, with respect to re¬ 
venue, is divided; and having enumerated the names and duty of 
the persons who hold it, or who are employed in collecting the 
rents; we think it necessary to explain the nature of the accounts 

which 
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which are kept for the internal management of a district'} and 
although in this extensive province the names, and forms of ac¬ 
counts, vary in different parts of the country, yet there is one 
general character that runs through the whole, and which it may 
bfe sufficient for tis to point out; The principal objects of all ac¬ 
counts of revenue, or the thief points which they seem intended 
to ascertain, are 1st, the quantity of land ; 2d, itsjumnia; 3d, the 
payments or receipts on that jtiimiia; and 4th, the balances or 
arrears. These distinctions, in general^ sufficiently mark the 
sense in which they are to bfe Understood ; but the term jum* 
tna will recur so often, and is Of so various and uncertain a 
signification, that it may be riot improper to premise an explana¬ 
tion of it* Jumma literally signifies amount# 1st, When applied 
tb land, it means the original rent at Which it Is supposed to have 
been rated in the time of Acbar^ Or fin ancient rent fixed at some 
later period. It is then called a^sul jumma; arid is used in contra¬ 
distinction to the amount of the subsequent taxes, called the 
aboab jumma. 2d, When applied to sayer or to other uncertain 
‘ sources of revenue, it is understood to be the amount at which 
these revenues are estimated, or at which they arc farmed, and 
is distinguished by the addition of the name of the particular 
branch of revenue with which it is connected 5 being called sayer 
jnmfna , bnzee jumiha , or curtun juiiimdi Where the revenues or 
profits are of so uncertain a nature that they eitiinot be estimated, 
and arc stated only according to the surii received, they are enter¬ 
ed under the head of hiisbul mtssooly, which means, according 
to Che amount received . 3d. The aggregate of all these different 

sources of revenue, whether the rents of lands, the receipt of cus- 

• 

toms, or other incidental profits, when appled to a whole division, 
is termed the mofussil , or fimtabood , jumma of that division ; 
which implies the gross revenue to be collected in all the villages, 
as rated in the accounts. 4th. The portions of the hustabood jum* 
ma, in ascending through the accounts of the villages, dfrees, and 
pergunnahs, are distinguished by the name of the division to 

■ , . 1 

w hich its produce is to be remitted*. Thus the jumma of the sc- 

T vcral 
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veral dependent village?, after deducting the expcnccs of collec¬ 
tion, is called the dheehaulee jumma , and exhibits the nett esti¬ 
mated sum to be received at the cutcherry of the dhee or turrrff. 
The pergunnalee jumma, in like manner, is an estimate of the 
revenue to be received at the cutcherry of the pergunnah ; and 
the zetnindarrec jumma is the estimated amount of the reve¬ 
nue of the whole zcmindarrec. The assessment, or sum de¬ 
manded by government, from zemindars, chowdries, or huzzoory 
talookdars, is called the sudder jumma • The word sudder 
means head or chief, and in the business of the revenue is used 
as a relative term, and in contradistinction to mofussil, which . 
signifies parts or branches* Thus the head court of a zemin- 
darree is sudder with respect to the villages or turrifis, or subor¬ 
dinate parts of which it is composed; and is mofussil with respect 
to the cutcherry at JNIoorshedabad or Calcutta.” 

44 We return from this digression to describe the manner in 
which the accounts of a district are kept. 1st, The chitta is an ac¬ 
count of all the lands of a village, divided into daugs, or portions, 
according to the order of the time in which they were measured* 
It contains the quantity of land in each daug; a description of 
its boundaries; the different articles with which it is cultivated; 
and the names of the ryots who occupy it* Whenever a 
measurement takes place, which is generally in the course of ten 
or fifteen years, such an account is drawn out and signed by the 
gomastah, and deposited with the putwarry of the village. But, 
as one ryot may hold ground in different daugs, the lands, 
of each ryot are not distinguished in the account. 2d, Payla 
is an abstract of all the chitta accounts of a tillage, arranged 
under the heads of pyccasht, hoodcasht, comar, dewutter, &c. ac¬ 
cording to the dates of measurement. 3d, Ekxzal is a particular 
account of the names of the ryots, and of the measurements 
of the different spots of land which they hold; arranged 
under the heads of pyecasht, hoodcasht, comar, dewutter, &c. 
These three accounts of land are not altered, or new formed. 


every 
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•very year. 4th, Jummabundy contains an account of the jultima* 
as well as the land. It specifies; 1st, the name of the ryot; 2d, the 
quantity of land which he holds; 3d, the crop with which it ifr 
cultivated; 4th, the rate per bega; and 5th, the total of the annual 
rent of each ryot. As a new measurement does not take place 
every year, this account is annually liable to considerable changes. 
Thus if one ryot relinquishes a portion of his land, and another 
takes it, or it lies uncultivated, in either case it will occasion 
an alteration in the original jummabundy. This account 
although so very useful, is not kept in every part of the country. 
The want of it however is in some measure supplied by means of 
the khurcha , which shall be presently described. 5th, Nuccul 
poll ah* This is a register of all the pottahs or grants by which 
the ryots hold their lands. 6th, Cummee beshee dwr furdee is an 
abstract account of the increase or decrease in the jumina of each 
ryot at the beginning of the year, to which the putwarcc, as & 
sanction for his own conduct, procures the signature of his imme¬ 
diate superior* 7th, Hal huckeekul is an account formed at the 
beginning of the year from the jummabundy and nuccul pottah. It 
specifies the assul jumina of each ryot, the different aboabs or 
taxes subsequently imposed, the increase or decrease in the rent* 
and the alterations occasioned by the ryots changing their lands. 
This account therefore contain*, in fact, the settlement of the revc- 
nuc to be collected from the ryots during the course of the yean 
8 th, K 1st dun dee or max&dree. This is an account of the monthly in* 
stalments, by which the annual rent is to be paid. The original jum- 
ma is first divided into twelve equal parts. But as the payments 
must be regulated chiefly by the harvests, the equal proportions* 
or month’s rents arc broken into £ or quarter months; thus 
Bysaak £ month; Jayet month; Assar 2 months. In some 
places taxes arc imposed by adding a month or half a month's rent 
to the juinnia. In such case it is not uncommon, from the accumu¬ 
lation of taxes, to find that the whole year’s juinma, instead of 
twelve, contains eighteen or nineteen months rent. 9th, Toiefce, 
otherwise termed baky joy . This account exhibits the kist or 

monthly 
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monthly instalment; the amount paid by the ryot; and the 
balance, if any remains, is added to the hist of the succeeding 
month. 10, Khnrcha , in some places termed tulluhbaky, is ah ac¬ 
count current of each ryot. On the right side of the page, are 
specified the particulars of the jumnia as ascertained in the 
hat hvkeekut , and on the left are inserted the sums which he 
has paid* with the dates of payment, 11th, Boor ah tokrah or 
puttorah , is formed at the end of six months or eight months, 
and by way of pre-eminence, is called his sab, or the account . In 
this the putwarries insert the jumnia and receipts, until the date; 
cither on account of revenue, temporary muthoot*, tuccavy (money 
advanced to the rvots to enable them to cultivate their lands), of 
under any other denomination whatever* The balance being 
struck, is added to the demand for the remainder of the year; 
And the aggregate being divided into monthly proportions, ac- 
cording to which it is to be?paid, forms a new kistbunded. 12th, 
Akhcrec hissab khnrcha , or as it is called in some places, itassil 
bah/ khnrcha . This is an adjustment of each ryot's- account 
made out at the end of the year, stating the jumma, .the-receipts 
and the balances for the year. It also states the aozery, or pleas 
for abatement of rent* which being deducted, leaves the sum of 
undisputed balance* 13th, Akherce jumma xcassii baky , is a n 
aggregate of the two former accounts, and contains a state of the 
revenue of the whole village, distinguished into jumma, receipts 
and balances* It first slates the jumma of the preceding year; the* 
increase or decrease which has since taken place; the undisputed 
balance outstanding; and the amount of all these constitutes thtt 
jumma or demand for the current, year; 2d, the sum received 
either of the revenue of the current year, the arrears of the former, 
or of tuccavy, are next entered under their respective heads: ; and 
the balance, together with the different articles of oozery,. is insert¬ 
ed in the latter columns* 14th, Shomar is an account of the daily 
receipts of whatever denomination, whether collected according 
to the kistbundee or received as presents, muthoot, or the like 
and in general contains foul memorandums of every day’s transac¬ 
tions* 
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tiuns. 15th, Seeah is an account similar to the shomar froth 
which it is formed ; but being drawn out afterward*, is more regu¬ 
larly arranged under the different heads of hoodcasht, pyecasht, 
comar, &c; and contains in general the collections only on ac¬ 
count of the kistbundec. The sums received as presents or muthoots 
arc not inserted. This account contains also the expenses. 16th, 
Pultun jumma khurch is a monthly treasury account, specifying 
the receipts and disbursements arranged under the different heads 
for each month, formed from the preceding accounts. 17th, Term 
rije jumma khurch is an annual treasury account formed from the 
pultun jumma khurch. 18th, Akheree nekhas . .All the forego¬ 
ing accounts are kept by the cuiTumcharies and putwarries. The 
gomaslah, ctmaumdar, or head collector, or person who has the 
management of the turrifT, pergunnah, or division, ascertains an¬ 
nually the articles collected under the head of each individual 
ryot. lie then checks and retrenches the articles of expense iu 
the currumchary’s account; and having given credit for the 
amount paid to him by currunicharies, he ascertains the sum due 
from them, and the balance due from the ryots. This adjust¬ 
ment is called the akheree nekhas . Abstracts of all these ac¬ 
counts, or adjustments, are kept by the officers in the turrifis or 
pcrgunnalis, and transmitted to the sudder cutchery of the zemin¬ 
dar ; where they are collected into one statement, which exhibits 
the rent*, the payments, and the balances of the district. At the 
commencement of the year, an account called the doul bundobus( y 
is drawn out by the zemindar. It contains the rent roll of the 
zemindarry, and is formed by adding together the rent of each 
muzcoory talookdar, the sum which each kutkenadar has agree'd to 
give for his farm, and the estimated revenue of such parts of the 
district, as are to,bc collected by the immediate officers or agents of 
the zemindar. By the regular subordination of these cutcherries, 

and the chain of accounts which we have described, the zemin¬ 
dars, and other landholders, are enabled to transact the affairs, 
and. to collect the revenues, of their respective districts. It re¬ 
mains to consider the modes by which the revenue is assessed, 

U ar.d 



74 


INTRODUCTION TO T11E 


and the checks by which the payment of it is secured to govern¬ 
ment.” 

cc In forming conclusions on this subject, and indeed in all our 
reasonings concerning the revenue of Bengal, we cannot too 
carefully avoid the comparison between the customs and in¬ 
stitutions that prevail in this country, and those which are 
established amongst a people more free and refined. The re¬ 
venue of Bengal consists chiefly of land rents* The pro¬ 
portion taken by government has consequently been always 
very large, when compared with the land tax of states, where the 
inventiou is exhausted in discovering other objects and modes of 
taxation, which shall raise a revenue in a manner imperceptible 
to those who actually pay it ; and where it is rather the policy to 
conceal than to lighten the burthen. In the first part of this ad¬ 
dress we observed that the ancient assessment in Bengal was impos¬ 
ed according to an actual surrey and valuation, made in the time 
of A kb Ait, and that this continued long to be the standard by 
which the revenue was raised. In order to preserve and correct 
this valuation and register, institutions well calculated for that 
purpose were formed. Two hereditary canongocs were appointed 
by the emperor. Counterparts of all accounts were kept in their 
office as public records 5 their naibs or deputies were stationed in 
different parts of the country to mark the establishment of new 
villages, transfer of lands, and other circumstances which occa¬ 
sioned a change in the state of the country 5 and every 
sale or deed of transfer, the measurement, the boundaries, 
and divisions of land, were registered by them with a minute 
exactness. These institutions appear well adapted to the nature 
of a simple and despotic government; and to a country, which, as 
the province of a great empire, was governed by foreign viceroys, 
and officers who were frequently changed. The records of the 
canongocs, containing a history of the successive alterations which 
took place in the state of landed property throughout the king¬ 
dom, furnished an extensive and permanent source of information. 
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They were referred to on every point that respected the finances 
or civil government, in all disputes concerning lands; and served 
equally as a guide in imposing or collecting the revenues, and as 
a check on the embezzlements, and exactions of the zemindars 
and public officers. From the establishment and powers of this 
office, from the occasional and subsequent surveys and valuations 
which from time to time were made of different districts in Bengal, 
and from the measures that were taken to collect the revenues of 
zemindarries which had fallen in arrears, it appears to have been 
an established maxim in this country, that the accounts of the rents 
of every portion of land, and other sources of revenue, should be 
open to the inspection of the officers of the government. It was 
chiefly by the intimate knowledge, and the summary means of 
information, which the government hereby possessed, that the 
revenue was collected, and that the zemindars were restrained 
from oppressions and exactions. To the neglect of those ancient 
institutions which we have described, and to the want of informa* 
tion in the government of the state and resources of the country, 
may perhaps ju tly be ascribed most of the evils and abuses which 
have crept into the revenue. An exposition of some of those 
evils will bc?t serve to point out the utility of the ancient system 5 
and seems necessary also to elucidate and justify the extensive 
plan upon which our commission has been executed. When the 
ancient inode of assessment, on an actual valuation, fell into 
disuse, and the sum demanded by government from the zemin* 
dars, as their respective quota of revenue, came to the fixed, 
not from a knowledge of the capacity of their several districts, 
formed on regular and authentic accounts; but merely by a con< 
jcctural estimate; this innovation 011 the part of government au« 
thorized the like practice by the zemindars; and every additional 
sum exacted from them was levied by accumulated taxes on their 
vassals and ryots. When a part of the ryots could no longer 
submit to such exorbitant demands, they were forced to shun 
persecution by deserting their lands and habitations. The re* 
venues of the zemindars being thu- diminished, the rents of the 
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remaining ryots were proportionally increased, and new demands, 
occasioned new desertions. These circumstances mutually oper- 
rate as causes on each other, and largely contributed to the im¬ 
poverished state of some of the districts of Bengal. The taxes 
multiplied to such a degree, and were raised under such a variety 
of names and pretences, that it became, in many cases, a mat¬ 
ter of no small difficulty to ascertain the rule by which the com¬ 
plaint of a ryot for undue exactions of rent ought to be enquired 
into and decided. Nor was it in the power of the government 
effectually to remedy this evil without more intimate knowledge 
of the amount of revenue of each district. For although the in¬ 
crease of the assessment may have been the principal, or at least 
tiie original cause of the various additional taxes imposed on the 
ryots, it does not follow that a reduction in the assessment would, 
in the same manner, produce a diminution in their rents. The 
prospect of contingent and future benefit from the greater cultiva¬ 
tion and improvement of his country, is hardly a motive sufficient¬ 
ly powerful to induce a zemindar to forego the immediate advan¬ 
tage whicli he enjoys by rack-renting his zemindarree, and exact¬ 
ing the greatest possible revenue from his tenants and vassals. 
Were it necessary to support the truth of this position, we could 
produce many proofs from the accounts which we have collected. 

'1 he instances, especially in large zemindarries, are not unfre- 
quent, where a reduction in the demand of government has been 
immediately followed by hew taxes and new impositions. It 
appears also from experience that unless the proportion, which 
any particular tax bears to the amount of the assessment on the 
wtfolc district, be previously ascertained, it cannot be abolished 
without opening a door to great impositions. For as soon as the 
intentions of government are known, it is then impossible to pro¬ 
cure faithful accounts of its amount. It becomes the interest of eve¬ 
ry zemindar to form exaggerated estimates 5 and to state his loss 
at as large a sum as possible. In the year 1771 , the bazee jumma y 
which was supposed to consist only of fines and forfeitures,- was, 
in consequence of the commands of the Company, ordered to bo 

abolished. 
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abolished. It was not then known that this extensile branch of 
revenue comprehended many taxes of an unexceptionable nature. 
In the year 1772, the saycr chahuUa, or duties collected by ze¬ 
mindars on goods passing through their districts, was abolished, 

and a new system for the management of the customs established. 
To indemnify the zemindars for the loss which they sustained by 
this measure, a deduction from their revenue was granted them, 

but being possessed of no accounts by which an estimate of 
the whole sum collected throughout the provinces under this 
head, or of the respective proportions of each zemindar, could 
he formed, government was reduced to the necessity of granting 
abatements according to the accounts then delivered in by the 
zemindars themselves. Similar inconvcnicncics attended the abo¬ 


lition o K maroocha, or a tax on marriage; and claims on account 
of the abolition of those oppressive and impolitic taxes continue 
to be preferred, from the belief that it is impossible for the of- 
Jiccrs of government to controvert them. But it is not only the 
abolition of taxes, or measures calculated for the ease of the in¬ 
habitant-, or the better government of the country, which give rise 
to claims of abatement of rent. They are frequently preferred 
by the zemiudafrs and farmers on picas of* such u nature, that it i» 
difficult to conceive by what rule and on what principle they 
ran be decided without a reference to the actual register of 
the land and of. the revenue. They are generally made on ac¬ 
count of the encroachments of a river, or the establishment 
of anew gunge, or market; or the usurpation of a v Illagc by a 
neighbouring zemindar; and in almost every instance, depend on 
facts which can only be known by inspecting the accounts; or by 
an enquiry made upon the spot. To reject them without ex¬ 
amination would, in some instances, be injustice to the claimant* 
To admit them without proof, or to allow a conjectural proportion 
of the remission demanded, would lend, by shewing the ignorance 
of the officers of revenue, to encourage new claims and new ini- 
positions; and the revenue of a district, if lowered on pleas of a 
permanent nature, is hardly ever to be restored. But the po>- 

X <css!ou 
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session of the accounts of the land, and rent of each village, and 
ol* the amount of customs collected at each market, would, in 
many instances, either prevent causeless applications, or afford 
the means of investigating them ; and in eases where it might be 
necessary to depute an aumcen, to examine into the truth of the 
fact alleged, would serve equally as a guide of his enquiries, and 
as a check upon his conduct. It appears also, that the zemindars 
and their officers, when left to themselves, at the same time that 
they raUc the rents of the land, and load the generality of their 
ryots with accumulated taxes, dismember and diminish the va» 
luc of their zcmindarics, by exempting from rent large tracts of 
land under the name of hazee zcmcen, as we have already men¬ 
tioned. We mean not to condemn the principles on which such 
grants may some times have been made. Indulgences of this kind, 
when bestowed with moderation, as the reward of merit, or for the 
relief of indigence, may not only be allowable but useful ami 
licccssarv. But an account will shew that the zemindars or other 

av 

officers, trusting to the want of information in government, or 
improving the opportunity which minority or imbecility of their 
master affords them, have carried this custom far beyond the 
bounds of moderation. It will hardly be credited, that in the 
small district of Mahomedshahy, which pays only rupees 2,90,000 
to government, no less than 1,61,000 rupees appear thus to haves 
been exempted from taxation. The very large proportion of land 
set apart for the maintenance of servants in some zcmiiidarics, 
gives strong reason to believe, that the name of chakcran zcmccn 
has also been used to cover collusive grants, and to diminish the pub¬ 
lic revenue of a district. If the checks and institutions, Which wo 
have before described, were necessary in former times, to pre¬ 
vent abuses of this kind, and for the security of the revenue, they 
appear much more so at present. The mogul government, from 
its greater vigor, the undivided authority which it possessed, and 
the severe examples which it could make of offenders, was able to 
detect and prevent collusions by means unknown to, and incom¬ 
patible with, the genius of our government. The dread of the 

power* 
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powers with which the mussulman government were thus armed, 
on the minds of a people long used to submission, was alone suf¬ 
ficient to render the exercise of them seldom necessary. When 
the English obtained possession of tills country, the revenues con¬ 
tinued to be collected by the ordinary coercive means, and al¬ 
though the same severities were not practised, the idea of absolute 
undivided power continued to operate, and the force of that im¬ 
pression is not yet entirely spent. But under the present consti¬ 
tution, where every act of authority, and right of government, is 
liable to be contested and litigated; it is dnly perhaps by regular 

systems and official checks, that the public revenue can be secured: 
for it is evidently the interest of a zemindar to obtain a remission 
in the amount, or to evade the payment of the sum assessed on 
his district. In this case it is often necessary to divest him of the 
management; and either to collect the rents by officers immedi¬ 
ately appointed by government, when it is called a kkas codec - 
(ion , or to farm it out for a certain sum to be paid into the public 
treasury. The farmer, or the superior officer of government, 
sided sezamd or awnil 9 stands in the stead of the zemindar; and 
receives the revenue From muzcoories, from shaikdars, or from 
kutkenadars. But without the possession of the accounts and 
knowledge of the revenue of the district, the interest of the zemin¬ 
dar will prompt him, and his superior influence will always ena¬ 
ble him, to obstruct the collections of a sezawul or farmer, in 
hopes, ultimately, to reduce the government to the necessity of 
restoring him to the management on his own terms. From all 
these considerations, and from our sense of the design of the com¬ 
mission on Avliich we were employed, we have endeavoured to 
render the estimates and accounts of revenue, which we hare pre¬ 
pared for the information of the board, as extensive as possible.-* 


This commissioners then describe the several accounts prepared 
by them, for the malgoozary lands , paying revenue to government; 
the thakcrmi) appropriated to the maintenance of officeix and 

servants; and the b&zce zemeen , or lakhcraj\ held exempt from 

publio 
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public assessment, under various denominations; and conclude* 
their report with the following remarks. In the course of this 
address, and in the explanation which we have given of some of 
the evils that lunc arisen from the want of the public accounts, 
we have pointed out many purposes to w liich these various mate¬ 
rials may be applied ; either in the abolition of oppressive or im¬ 
politicly taxes; in the investigation of pleas for remission or 
abatement of rent, urged on account of the (vtablishnicnt or 
removal of a market, the encroachment of a river, or other lo¬ 
cal causes; in the division of land ; in the sale or transfer of porti¬ 
ons of a zcniindary; and generally, in controling and checking 
every department. Our enquiries concerning the relative condi¬ 
tion of the great zemindars, and of the muzcoory talookdars who 
hold under them, will naturally suggest another important mo of 
these accounts. As the rent of each lalookdar is there registered, 
the officers of government, by a summary and intuitive process, 
may decide on the complaint of exactions made by his zemindar. 
In the formation of a settlement and on determining on the reve¬ 
nue of any particular district, it is either by comparing the jumina 
or assessment, and the revenue actually received by government 
fora number of years, or by inspecting the hustabood or valuation 
of the district, and the slim which it has actually yielded to the 
zemindar or farmer, that a judgment of its amount can be formed. 
The possession of the material*, which wc have prepared, fur¬ 
nishes this information ; and is likely either to induce the 
zemindar to agree to the assessment proposed; or in case of his 
refusal, will enable the government to distribute the zemin- 
dary into specific divisions, and to collect the rents by far¬ 
mers, or officers independent of his authority, isi either case 

an attention to the amount of bazee zcmccn held bv the zemin- 

•» 

dar or his family, and to the quantity of land appropriated for 
the use of officers and servants, appears necessary, in determining 
the juinma of the district, or the establishment and charges re¬ 
quisite for collecting its revenue. It is foreign from our duty and 
bccomcth not us to pretend to form a judgment of :!.c amount of 

the 
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the assessment to be imposed cither on the whole province or on 
any particular district of Bengal. But it may not here be impro¬ 
per to suggest a few general principles on this subject, drawn from 
the nature of the materials which we have completed; and from 
the information we have received in the course of our enquiries. 
In forming an opinion of the state of a district, and of its improve¬ 
ment and decay, an attention to the accounts of the hazera , (sub¬ 
sisting assets,) and plateka (rent of unoccupied lands,) for some 
years past, may be very useful. If the former has been annually 
increasing and the latter diminishing, it serves to mark the in¬ 
crease of cultivation and improvement, and vice versa if the 
hazera appears to be decreasing every year. Where an additional 
cultivation is attended with an increase in the nine, or rate of 
land-rent, it gives room to believe that the district is in a flourishing 
state, but if while the niric is increased, the country grows less 
populous, it may be considered as a strong sign that the rent of 
land is higher than the situation of the district will bear; and un- 
less some other reason can be assigned, the growing depopulation 
of the country may be justly ascribed to this cause. From the 
abstract accounts of the increases and decreases, or causes which 
have served during the last five years to augment or diminish the 
revenue of a district, some useful conclusions may also be drawn. 
These causes, according as they are temporary, fixed, or progres¬ 
sive, have either an accidental or permanent effect on the revenue. 
Thus, if a considerable part of a district pays its rent in kind 

(comar) and the receipts have been increased or diminished by 
the dearness or cheapness of grain, or if an uncommon drought has 
affected the revenue for a particular year, in both instances the 
cause is plainly of only a temporary nature* But if the amount of 
revenue has been augmented by the establishment of new villages, 
or markets, or lessened by the abolition of particular duties, or 
the encroachments of rivers, these causes are likely to have a fixed 
and permanent influence on the revenue and district. It is more 
difficult to explain precisely the nature of progressive causes of 
increase or decrease, although well understood by every native 

Y mutsuddie. 
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knutsuddie. Where it appears that, at the same time that tM 
cukivation of a country is increasing, the rent of land is also an~ 
nually growing higher, or, on the contrary that although the rents 

have been lowered, in order to induce ryots to remain* dr to settW 
on the lands, the country becomes every day less populous', the ins 
crease or decrease may be considered as of a progressive nature; 
and we may be able* probably, to discover its bHgiri in the 
want, or abundance* of circulation; in the greater* or more 
limited, vent for the produce of the district; or in other radical 
causes, which arc likely not Only to continue to operate* but 
to gain strength. In considering the influence which the ac^ 
cumulation of taxes has in hastening the decay of particular ze- 
mindarries, we have given a strong instance of the progressive 
steps by which the revenue may diminish from year to yean The 
application of these conclusions, and of this knowledge* to the 
purpose of imposing an assessment* and apportioning it to the state 
and circumstances of a district* is evident. But in those cases* 
where it may be necessary to grant a remission* there is reason td 
believe* that unless a proportion of the aboabs* or taxes* on the 
tyots, be, at the same time* struck off* the indulgence of govern¬ 
ment, especially in large zemindarries, will seldom be felt by the 
lower class of people; Before we quit the consideration of the 
statements and estimated whieh we have laid before the Board* 
and the uses to which they may be applied* it may be proper id 
observe, that the quantity of land, exempted from rent (as will 
appear by the accompanying abstract,) is so very great* that it 
appears well to merit particular attention* Cither to investigate 
and resume the late grants, or to take measures to check the 
growth of a practice so injurious and alarming to the public re-: 
venue.”* 


* The abstract referred to stated the quantity of land held exempt from assessment in 
the districts to which aumeens were deputed (about two-thirds of the province of Bengal) 
to be 43, UG, 095 begahs; besides 12,01,847 begahs of chakeran land, assigned for tho 
maintenance of zemindary officers and servants. Of the latter, 1,43,410 begahs paid a 
small quit rent, amounting for the whole to rupees 66,049 per annum ; (he remaining 
iO,61,430 begahs were not liable to any rent tg the zemindars* the rent-produce being 
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SECTION II, 


OFFICERS OF REVENUE UNDER PRESENT SYSTEMi 

The following sub-divisions are included in this Section* 

1. Board of Revenue. 

2. Board of Commissioners'' 

3. Court of Wards. 

4. Collectors and their Assistants. 

5. Native Officers in the Revenue Department. 


Tiie principal authority in the revenue department, after the 
Governor General in Council, who exercises a general control 
over this and other branches of the executive government, is the 
Board of Revenue. At l<?ast it was so before the constitution of a 
Board of Commissioners, with similar powers, for the upper j>ro- 
yinces and Benares s and it is still the superior fiscal establishment 
under government, within the provinces of Bengal, Behar and 
Orissa. This Board, which i9 stationed at the presidency, was 
vested by Regulation 2, 1793, (Section 29,) with M the superin¬ 
tendence of the settlement and collection of the public revenue 
payable from the lands; aijd of all other matters entrusted to the 
collectors.” The Collectors of the government customs and their 
deputies, within the provinces of Bengal, Behar, and Orissa, were 

also 
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also made subject to the authority of the Hoard of Revenue by Re- 
filiation 9, 1810, (Section 7.) The Board was originally com¬ 
posed of four members; besides a member of the government, 
who, in pursuance of former instructions from the Court of Direc¬ 
tors, was nominated president; though it could not be expected 
that his other important duties would admit of his giving regular 
attendance at the meetings of the Board of Revenue. The number 
of members has since been reduced to two, or occasionally three, 
exclusive of the president; and the several junior members, pre¬ 
viously to entering upon the execution of their duties, are required 
u to take the oath prescribed by Act of Parliament, (viz. the 
Statute S3. Geo. III. Cap. 52. Section 61*,) for servants of the 
Company employed in the management and collection of the re¬ 
venue, before one of the judges of the Supreme Court of Judica¬ 
ture.” The primary duties of the Board of Revenue being super¬ 
intendence and control, they are directed “ to be careful that the 


* The oath referred to is in the following terms :—“ I, A. B. do promise and swear, 
that I will, to the utmost of my endeavours, well and faithfully execute and discharge the 
duties of an officer of revenue, reposed in and committed to me by the United Company 
of Merchants of England trading to the East Indies; and that I will not demand, take, 
or accept, directly or indirectly, by myself or by any other person for my use, or on my 
behalf, of or from any rajah, zemindar, talookdar, polygar, fhrmer, renter, or ryot, or 
from any person paying or liable to pay any tribute, rent, or tax, to or for the use of tho 
said United Company, any sum of money or other valuable thing by way of gift, present, 
or otherwise, over and above, or besides and except, the actual tribute, rent, or tax 
authorised to be taken by and for the use of the said United Company ; and that I wilt 
justly and truly account for, answer, and pay, all the rents, duties, and other revenues 
and sums of money which shall come to my hands, or to the hands of any person or persona 
in trust for or employed by me, as an officer of the revenues of the said Company, unto 
the said United Company. So help me Goo.” By Section 02, of the same statute, it is 
cd arted cc that the demanding or receiving any sum of money Or other valuable thing, as 
a gift or present, or under colour thereof, whether it be for the U9e of the party receiving 
the same, or for or pretended to be for, the use of the said Company, or of any other 
person whatsoever, by any British subject, holding or exercising any office or employ¬ 
ment under His Majesty, or the said United Compnny, in the East Indies, shall be deem* 
ed and taken to be extortion and a misdemeanor at law, and shall be proceeded against 
and punished as such, under and by virtue of this act, and the offender shall also forfeit 
to the King*s Majesty, his heirs and successors, the whole gift or present so received, or 
the full value thereof." By Sections 65 and 66, “ every wilful breach of the trust and 
duty of any office or employment;" and (< the making or entering into, or being a party 
to, any corrupt bargain, or contract, for the giving up or obtaining, or in any other man¬ 
ner touching or concerning the trust and duty of any office or employment," are further 
declared to be u a misdemeanor at law;" and puuisbabla accordingly. 


officers 
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officers under their authority perform their assigned duties, with 
regularity, integrity, and assiduity; and they are required to pun¬ 
ish the officers under them, as far as the powers vested in them for 
the purpose may allow, for disobedience or inattention to any re¬ 
gulation printed and published in the manner directed in Regula¬ 
tion 41, 1793, or to any special orders; and to report every such 
occurrence to the Governor General in Council.” To enable the 
Hoard to control the public officers acting under them with effect, 

they arc invested with the following powers, for the investigation 
and punishment of offences committed by any officer subject to their 
authority, according to their nature and extent. I. 66 To summon 
him to the presidency to explain and justify his conduct; and to 
suspend him from his office; reporting to the Governor General 
in Council every instance in which they may exercise these pow¬ 
ers.” 2. u To impose a fine upon him, not exceeding the amount 
of his salary for one month.” It is at the same lime declared, 
that any inquiry which the Board of Revenue may make into the 
misconduct of any officer subject to their authority, or any fine that 
they may impose upon him, or order which they may pass respect¬ 
ing him, is not to preclude persons who may have been injured by 
him, from suing him for the injury in any court of judicature to 
which ho may be amenable.” The Board arc further “ empowered 
to require the personal attendance of any proprietor or farmer of 
land, or any dependent talookdar, under farmer, or ryot, or any 
native officer employed under a collector, lor the purpose of adjus¬ 
ting any settlement, or examining any accounts, or enquiring 
inti any matter coming within their cognizance, provided the 
personal attendance of the party shall appear to them indispen¬ 
sably necessary. In such cases, the Board are to direct the 
collector to serve such person with a writtcii notice, under his 
official seal and signature, specifying the business on account of 
which his attendance is judged necessary ; and requiring him to 
attend the Board by such period as they may limit, under pain 
of being subject to such daily fine until he attends, or shews satis¬ 
factory cause for liis non-attendance, as the Board may think 

Z proper 
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proper (o impose. Tlic Board arc empowered to fine such persons 
urglccting to appear by the time required, in such amount as 
Hiay appear to them proper, upon a consideration of the case, and 
the situation and circumstances in life of the party ;and the amount 
of the fine shall be levied by the oollector, by the process prescrib¬ 
ed for the -recovery of arrears of revenue. But the Board of Reve* 
inic arc prohibited requiring the personal attendance of any, 
person in eases in which the business can be transacted by a 
vakeel.”* 
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“ All perwn'nahs, orders, and directions, issued in conse« 
qucncc of resolutions of the Board, are to be sent to the proper 
executive ©fleers- to be bv them enforced.” And no member 

^ «r 

cf the Board, except the president, or acting president (as espe¬ 
cially empowered,) “ is to exercise any separate act of authority* 
unless in cases, in which for the dispatch of business, the Board 
may think it proper to commit the charge of any special duty to 
any member separately.” As however it may often be convenient 
and advisable that one of the members of the Board should super¬ 
intend in person, and on the spot, the conclusion of settlement*, 
and performance of other duties within their control, the follow¬ 
ing provisions for this purpose were made by Regulation 13, 
1811. u Whenever circumstances may, in the judgment of the 
Governor General in Council, or or the Board of Revenue itself, 
render it advisable that the performance of any of the public du¬ 
ties entrusted by the general regulations to the superintendence 
of that Board, should be superintended by a member of the said 
Board in per-on, and on the spot, one of the members shall pro¬ 
ceed to that part of the country in which his presence and services 
may be required. The Board of Revenue, with the approbation of 
the Gov ernor General in Council, shall at the same time determine 


* A doubt having been entertained whether the Board of Revenue was competent to 
ndminish r an oifli, Hie question was referred (in 1800) to the Governor General in Coun¬ 
cil, who t o aside red 14 the Board of Revenue fully competent to administer on oath, when¬ 
ever ilie public service commuted to their charge may render it necessary.** 


to 
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to what district or districts the authority of the member so proceed¬ 
ing on deputation shall extend. The Board of Revenue, with the sanc¬ 
tion aforesaid, will also determine what part of the establishment 
of their secretary’s office shall attend the Member proceeding on 
- deputation, for the purpose of aiding in the discharge of the duties 
; entrusted to him. The member of the Board of Revenue so em¬ 
ployed, shall be entitled to exercise all the duties, power, and 
authority which are or may be vested in the Board of Revenue 
collectively, within the limits which may be established for his 
temporary and exclusive control* In like manner, a single mem¬ 
ber of the Board of Revenue shall, during the period of such depu¬ 
tation, be competent to exercise, at the presidency, all the duties, 
power and authority, vested in the Board collectively, in the re¬ 
maining parts of the provinces of Bengal,Behar, and Orisa, includ¬ 
ing Cuttack; provided however, that when the acting president 
and junior member of the Board of Revenue shall be both at the 
presidency, two members shall be required to constitute a regular 
and legal meeting of the Board. On the termination of any de¬ 
putation by a member of the Board of Revenue, the correspon¬ 
dence and other documents connected with such deputation shall 
he i arc fully deposited in the oflicc of the Board’s secretary at the 
presidency.” The Board of Revenue arc likewise empowered to 
depute persons, not being their own members, or the established 
local officers, for any special duty requiring it. But all deputations 
ordered by them u are to be immediately reported to the Gover¬ 
nor General in Council, with the grounds on which they may have 
been ordered ; and in all instances admitting of a limitation for 
completing the business of the deputation, a time is to he fixed 
for the performance of it* beyond which the person deputed is to 
receive no allowance or compensation, without explaining the 
cause of the delay to the full satisfaction of the Board,” 

Tub rules for the permanent settlement of the land revenue of 
Bengal, Behar, and Orissa, will be stated under the next section; 
but the following general rules, prescribed for the guidance of the 

Hoard 
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Uoar«l of Revenue, with respect to the settlement, collections, and 
balance.-, may be here mentioned. lt The Board are empowered 
to issue orders to their subordinate officers for making the set¬ 
tlement of lauds that are or may be Mias* in conformity to 
the regulations, and any special instructions which may be pre¬ 
scribed to them by the Governor General in Council. In all 
cases of a settlement being made with or on behalf of zemindars, 
independent talookdars, or other actual proprietors of land, their 
lands are to be deemed sufficient security for the payment ol the 
revenue. But where lauds arc let in farm, a nialzaniiii or sure¬ 
ty for the punctual discharge of the revenue is to be invariably 
required. No remissions upon the settlement of a preceding year, 
nor any remissions whatsoever, are to be granted by the Board 
without the sanction of the Governor General in Council, lt is to 
be observed as a general principle, that the settlement of lands 
that arc or may be khas, is to be made by the collectors under 
the regulations, and the instructions of the Board of Revenue; but 
if the Board should deem a special deputation of one of their 
members, or of any other person, necessary to form the settlement 
of any such lands, they arc to propose the measure to the Gover¬ 
nor General in Council, with their reasons for recommending it. 
Upon a settlement being concluded with any proprietor or farmer, 
conformably to the regulations, the Board of Revenue arc to 
issue the u=ual bundobu»ty perwannah to the propietor or farmer. * 
The collection of the revenue is committed to the collectors; but 
the Board of Revenue arc to see that the revenues are realized 
by the stipulated periods, or that solid and satisfactory reasons 
are assigned by the collectors for any delay or deficiency. The 
Board are authorized to grant temporary suspensions of the de- 


* The rule contained in the following extract of a letter from the secretary to govern¬ 
ment addressed to tin* Hoard of Revenue, and dated the 17(h April 1802, may l»o noticed 
in this place. “ The \ ire Tresidrnt in Council is of opinion, that it should bo made a 
geneial rule <0 affix a copy of the advertisement, which may be published by the collector! 
la their respective districts for farming lands, at your secretary’s office; and that any pro¬ 
posals which may he tcndeicd in consrqumcc, should be taken into consideration together 
with the proposals which may have been received by the collectors.’^ 
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wands of revenue, whenever it may appear to them ind'spensa- 
bly necessary, reporting the sum suspended without delay to the 
Governor General in Council with their reasons for the measure. 
But they are not to grant any suspensions beyond the current 
year. Nor any remissions of balances without the special authori¬ 
ty of the Governor General in Council. They arc authorized to 
grant advances ©ftuccavy to proprietor-, or farmers, of land, 
where it shall appear essentially necessary, in proportions ro’. ex¬ 
ceeding five per cent on the revenue payable from the lands to 
government, reporting all such instances to the Governor General 
in Council. Where a larger sum may be required, his sanction 
must be previously obtained. The interest to be taken on such 
advances, is to be one per cent per mensem.*’ 

The Board of Revenue are further directed to furnish the Go¬ 
vernor General in Council w with such annual, monthly, or 
other accounts, as they arc, or may be, required to submit to 
him:” as well as to observe all special orders which they 
have received, or may receive, from the Governor General in 
Council. “ They are likewise to transmit to the Governor Gene¬ 
ral in Council all original acknowledgments which may be deli¬ 
vered to them for places they may be directed to restore to foreign 
nationsand 6C to cause separate accounts to be kept of all ex-, 
ponses incurred in reducing rebellious zemindars, or other per¬ 
sons, with a view of obtaining reimbursement from the offenders.” 
These provisions are taken from rules before in force; and were 
perhaps included, pro format , in Regulation 2, 1793; which 
further contains detailed rules of proceeding for the Board collec¬ 
tively, and the president, or acting president; but previously to 
stating these, it ghould be noticed, that “ the Board of Revenue, 
collectively and individually, are prohibited from being concerned, 
directly or indirectly, in trade or commerce, (which prohibition is 
to be understood to extend to the purchase of any goods or com¬ 
modities in the British dominions in Bengal for the purpose of 
remitting money to Europe;) or in any house of agency; or in 
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the direction, or management of any bank 5 * or in any transac¬ 
tions for borrowing money with any native revenue officer, ot 
any person responsible for the collection or payment of the public 
revenue s they are likewise prohibited, without obtaining the pre¬ 
vious sanction of the Governor General in Council for that purpose, 
giving land in farm to any European, directly or indirectly; or ac* 
cepting the security of a European for any farmer, dependent la* 
lookdar, or ryot, or granting, or confirming any grant of malguzar- 
ry or lakheraj land ; or confirming the succession of any person to 
such lands; or continuing the pension of any deceased officer, or pen- 

fir tUoui l «!V©i sioncr, to his family; or making any new general rule whatever 

* d ‘ The policy of these restrictions is too obvious to call for any length¬ 

ened comment. It is a wise principle to guard, as far as possible, 
against the counteraction of interest and duty; though an honora¬ 
ble mind would never, if it could, allow the former to prevail 
against the plain dictates and obligations of the latter ; and it can¬ 
not be supposed that any member of the Hoard of Revenue would 
desire to be engaged in transactions that might eventually bring 
Suspicion upon the integrity of his public conduct. The prohibi¬ 
tion against farming lands to Europeans, or accepting their secu¬ 
rity for landholders, or tenants, without the sanction of govern¬ 
ment, is consistent with other restriction*, which have been al¬ 
ready mentionedf, against the tenure cf lands by Europeans, not 
amenable to the local courts of justice; and was founded upon 
experience of evil consequences arising from a promiscuous inter¬ 
course between the natives of the country, and strangers of differ¬ 
ent habits and various character, who were often disposed to 
assume and abuse illegal authority. On the other limitations to 
the powers of the Board of Revenue it is sufficient to remark, that 
although, with a view to maintain the high privilege of legislatiop 

* This its' fiction lias been removed by the Act passed in the 47th year of His 
Majesty's reign u for the Regulation of public banks,** See. By this statute, it is enacted 
that it shall be lawful for all persons in the service of the Company, to subscribe to and 

becoin- memb is of any public banks iu India ; as well as “ to become directors or ma¬ 
nagers thereof.** 


♦ Volume I, pnges 177 to 170. 
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in the hands of government, they are restrained from 66 making 
any new general rule;” they are expressly authorized and direct¬ 
ed, by Section 31, Regulation 7, 1799, u if it appear to them, 
in any case, that a new regulation would be advisable,” to pre¬ 
pare the same, in the form prescribed by Regulation 41, 1793; 
and submit it to the Governor General in Council, w with a letter 
Stating at large the grounds on which it may be proposed; and 
copies of any documents therein referred to, which may not have 
been already transmitted,” 

Tiie following rules arc established for the meetings of the Board 
of Revenue; for regulating their proceedings; and for defining 
the powers of their president, or acting president, 1, “ The 
Eoard arc to assemble on two fixed days in every week, or as much 
Oftencr as the exigency of business may require. Two members 
arc sufficient lo form a Board ;” or if one only, besides the presid¬ 
ing member of government, be at the presidency, the powers 
of the Board may bo exercised by a single member, (as already 
stated) under the provisions of Regulation 13, 1811. 2. “ Ex¬ 
traordinary meetings are to be held whenever deemed necessary 
by the president, who, in such cases, is to order the secretary to 
send a written summons to each of the members.” 3. “ If a 
member of the Board should have any material business to lay be* 
fore them, or communications to make to them, which cannot be 
taken into consideration on the usual damsel meeting, he is to 
inform the president, and request him to order an extra meeting 
to be summoned; and the president is to comply with the request. 
The Board are to keep regular minutes of their proceedings, and 
report to the Governor General in Council all subjects of import¬ 
ance which may require his sanction, or special instructions, 
before the execution of any final resolution on them.” 4. u The 
president is to determine what business shall be first brought 
before the Board, and lie is to prescribe the selection and arrange¬ 
ment of it for their consideration. After the papers have been 
read, he is to propose such resolutions upon them as he may deem 

proper. 
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proper, for tlie consideration of the Board at large; or, he may 
state specific questions for the opinions of the members, beginning 
with the junior member, whose opinion shall be first taken and 
recorded.” 5. u After either of these forms have been attended 
to, any minutes or suggestions that a member may hare to oflcr, 
are to follow; and the resolutions proposed arc to be confirmed, 
or the questions determined, by the majority of voices. 9 ’ 6. “ If 
any new proposition relating to the business under debate shall 
arise from the minute or suggestions of any member, it is to 
be discussed after the first resolutions or questions have been 
disposed of; and for tills purpose the president is to present it 
for the consideration of the Board.” 7. But if the president, 
after the papers have been read, should decline proposing any 
resolutions or questions upon them for the consideration and de¬ 
termination of the Board, any other member may propose, or de¬ 
liver to the secretary, the resolutions or questions which he wishes 
to be considered ; and the secretary is to read them, that they may 
be decided upon ; the junior member giving his opinion to be first 
recorded; the other members delivering their sentiments in order; 
and the president stating his opinion last.” 8. u In cases in which 
there shall be a difference of opinion, and where the voices are 
equal, the president shall have a casting vote.” 9. u The resolu¬ 
tion of the majority of the Board, in case of dissentient voices, 
is to be carried into execution, unless it shall be agreed by the 
majority to postpone it. The proceedings of the Board are to be 
referred to the Governor General in Council, at the motion of any 
member; but all such references arc to be accompanied with a 
letter, stating the substance of the subject discussed, with distinct 
propositions arising from the opinions given thereon, for the deci¬ 
sion of the Governor General in Council.” 10. “ Dissents from 
the resolutions of the majority of the Board, arc to be entered af¬ 
ter the resolutions; but any member who may record his dissent 
from a resolution of the majority is to be at liberty to deliver his 
reasons for that dissent at the next, or a subsequent meeting of 
the Board. Any member also acceding to, or dissenting from any 

proposed 
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proposed resolution, may simply record his affirmative or negative 
at the time, and deliver in the grounds of his vote at a subsequent 
meeting. But no opinions shall be recorded on the proceedings of 
the day, unless delivered before the adjournment of the Board, and 
no alterations made in opinions replied to, without general con¬ 
sent. For the purpose of expediting the dispatch of letters in 
particular cases in which it may be necessary, the signatures of 
two members to any letter shall be deemed sufficient^ and all let* 
ters are to be invariably signed when presented, without any un¬ 
necessary detention. Extracts from proceedings, and other inclo- 
flures, duly examined and attested, are not to be delayed for the 
perusal of the members, the secretary being answerable for the ac¬ 
curacy of the extract, and the examiner for the correctness of the 
copy.” 11. M If any particular business should occur to a member, 
which is not immediately before the Board amongst the current 
papers selected for their consideration, or expressly referred to 
therein, he is to communicate it to the president, that it may be 
brought forward at a proper time, according to his judgment of 
its importance, on a comparison with that of the subjects selected 
for a consideration; and, if it should not be discussed at that 
meeting, the president is required to introduce it as the first sub¬ 
ject of discussion at the next.” 12. M All papers or accounts 
referred to the Governor General in Council for orders, are to be 
accompanied by a letter, explaining summarily the business re¬ 
ferred, and stating the opinion of the Board respecting it. And 
in forming the settlement of lands, whenever it may appear to 
them necessary to grant an abatement on the former junima, the 
amount of the abatement, and the jumma proposed, are to be 
specified in the body of the letter.” 13. “ The Board of Revenue 
are to be particularly careful to preserve their records complete; 
and for this purpose, they are to direct an annual list to be formed' 
of all the English records in their office, not entered in their books 
of proceedings, which are to be registered numerically, according 
to the dates of their receipt or record.” 14. u No member of the* 
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Board of Rcvcnne, excepting the president, shall fee allowed tohave k 

copies of any of the records, excepting of his own minutes; nor 

• * • " 

shall any officer of the Board have copies of any of the papers for 

his private use.’’ 15. u For the jhirpose of preserving the record* 

complete, and ready for insjJection at all times, the members are 

to attend at the house where the Board assemble, for the purpose 

of consulting the records, whenever they may find it necessary# 

But if any member ©f the Board should occasionally wish to 

. * • . 
peruse any of the records at his own house, he may do it with 

the consent of the Board, to whom he is ttf signify his wish at their ‘ 
meeting, receiving them from, and returning them to, one of the * 
secretaries, who is required to keep a memorandum of their deli¬ 
very and return. It is to be at the option of the Board, to give 
or refuse their acquiescence to any such application, which the 
member making it may record or not as hethinks proper, the object 
©f this restriction being to prerent the loss of the records, orany 
obstruction to the official business, by an unseasonable removal 
of them.” 16. “ On the thirtieth of each calendar‘month, the’ 
Board of Revenue are to submit to tire Governor General in Conn- 

i 

cil on 2 complete set of their proceedings for the preceding month, 
with the usual index and appendix \ and as soon afterwards as 
may he practicable, a second complete set, to he forwarded to 
the Honorable Court of Directors,” 17. “Exclusive of the au¬ 
thority rested in tl»e president of the Board of Rerenue, by any 
of the rules above stated, he is declared to possess the following 
special powers and privileges $■ to issue of his own authority, du¬ 
ring the interval of the meetings of the Board, such occasional 
or subsidiary orders as may l>e necessary for carrying into execu¬ 
tion any existing resolutions of the Board, or for the attendance 
of persons, or for preparing materials for the consideration of the 
Board, or regarding any matters which the Board may judge it 
advisable to commit to his separate eharge as tbeir executive mem¬ 
ber.” 18. “All European and native officers of the Board are 
required to obey the orders of the prcs.idcnt, in all matters, in 

which 
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which he is authorized to issue orders.” IS. <c The president of 
the Board is empowered to require the collectors, and other su«i 
bordinatc officers, to furnish him with papers, accounts, or infor¬ 
mation, for the use of the Board, or to- cause the attendance of 

individuals, whose personal appearance they arc authorized to 

» 

require at the Board.” 20. u The president is- also authorized 
to have copies of any of the records*, or to hare the records them¬ 
selves sent to him, whenever he may require iheni, one of the 
secretaries in the latter case minuting their delivery and return*” 
21. M The president is authorized to adjoufrt the meeting of the 
Board from one of the fixed days, to the succeeding fixed day, jq 
case he should from indisposition; or other cause* be unable to 
attend; but he is not to make two adjournments successively; Jf 
he should be unable to attend on the second day fixed for meeting, 
the senior member present is to preside in his stead.” 22, 
“ Whatever powers arc declared to be vested in the president, 
are likewise vested in the acting president for the time being; 
and in the event of the absence of the president from sickness, or 
other cause, the senior member present is to preside, and dis* 
charge all his functions*; 9 * 

0 

The duties of the Board of Revenue as a court of wards, in the 
department of customs, and in other particular branches of the re¬ 
venues, with the powers vested in them to determine upon claims 
to public pensions not exceeding a certain amount; and other pow^ 
ers and duties appertaining to them, in the general exercise of 
their control over the collectors and other officers subordinate to 
them, will be specified under distinct heads. But the following 
provisions in Regulation 19, 1810, <c for the due appropriation of 

the rents and produce of lands granted for the support of mosques* 
Hindoo temples, colleges and other purposes; for the maintenance 

and repair of bridges, seroys, kuttras, and other public buildings ; 

% 

and for the custody and disposal of nuzool property, or escheats j” 
having equal reference to the Board of Revenue, and to the Board 

• tof 
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ol Commissioners for the upper provinces, may be stated in (hit 
place.” 

§ 2. c< Tub general superintendence of all lands granted 
for the support of mosques, Hindoo temples, colleges, and for other 
pious and beneficial purposes, and of all public buildings, such 
as bridges, scrays, kuttras, and other edifices, is hereby vested in 
the Board of Revenue and Beard of Commissioners, in the several 
districts subject to the control of those Boards respectively.” 

§ 3. a It shall be the duty of the Board of Revenue, and 
Board of Commissioners, to take care that all endowments made 
for the maintenance of establishments of the above description, be du¬ 
ly appropriated to the purpose for which they were destined by the 
government, or individual, by whom such endowments were grant¬ 
ed. In like manner it shall be the duty of those Boards to providCf 
with the sanction of government, for the due repair and mainte¬ 
nance of all public edifices which have been erected cither at tlie 
expense of the former or present government, or of individuals 5 
and which either at present are, or can conveniently be rendered, 
conducive to the convenience of the community,” 

§ 4. “ In those cases, however, in which any of the building* 
in question have fallen to decay and cannot, from that or other 
causes, be conveniently repaired, or are not calculated, if repaired, 
to afford any material accommodation to the public, the Board* 

4 The preamble to the regulation cited notices that “ considerable endowments liar* 
been granted in land, by the preceding governments of the country, and by individuals, 
for the support of mosques, Hindoo temples, and colleges, and for oilier pious and benefi¬ 
cial purposes ; and there are grounds to suppose that the produce of such lands is, in many 
instances, appropriated, contrary to the intentions of the donors, to the personal use of the 
individuals, in immediate charge and possession of such endowments." It further declares 
it to be M an important duty of every government to provide that all such endowments be 
applied according to the real intent and will of the gran teras well as “ to provide far 
the maintenance and repair of bridges, serays, kuttras, and other buildings which have been 
erected, either at the expense of government or of individuals, for the use and convenience 
•fthe public; and also to establish proper roles forth* custody and disposal of nuzevt 
property, or escheats.” 
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Shull recommend that they be sold on the public account, or 
otherwise disposed of, as may appear most expedient." 

§ 5. “ Under the foregoing rules, it will of course be in¬ 
cumbent on the Board of Revenue, and Board of Commissioners, 
to prevent any lands, which have been granted for the support 
of establishments of the above description, from being converted 
to the private use of individuals, or appropriated in any other 
mode contrary to the intent and will of the donor; and likewise 
to prevent all public edifices front being usurped by individuals 
and falling into the possession and exclusive use of private per* 
sons." 


§ 6 . « Whenever the Board of Revenue, and Board of 
Commissioners, may be of opinion that any of the above mention¬ 
ed edifices require repair, they shall obtain the necessary esti¬ 
mates of the expense required for the execution of the work, and 
forward them to government for its approval." 

§ 7. u The general superintendence of all nuzzool property, of 
escheats, is likewise hereby vested in the Board of Revenue and 
Board of Commissioners respectively, who will inform themselves 
fully, through the channel hereafter mentioned, of all property of 
that description, and report to government whether it should in 
their opinion be sold on the public account, or in what other modd 
it should be disposed of." 

§ 8. To enable the Board of Revenue and Board of Commis¬ 
sioners the better to carry into effect the duties entrusted to them 
by this regulation, local agents shall be appointed in each zillah, 
subject to the authority, control, and orders, of those Boards respec¬ 
tively." 


§.9. cc The collector of the zillah shall be ex-officio one of 
those agents, with whom the Governor General in Council will 

C c ' unite 
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unite speh other public officers, whether in the civil* military, or 
• medical branch of the service, as may from time to time be judged 
expedient.” 

§ 10# ** Under the provisions of the present regulation, it 
Will of course be the duty of the agents to obtain full information 
from the pnblic records, and by personal enquiries, respecting all 
endowments, establishments, and buildings of the nature of those 
above described, and of all nuzzool property or escheats 5 and to 
report to the Board to whose authority those agents are respective* 
ly subject, any instances in which they may have reason to believe 
that the lands or buildings are improperly appropriated, being in 
all cases careful not to infringe any private rights, or to occasion 
unnecessary trouble or vexation to individuals#” 

§ 11 . 44 The said agents will further ascertain and report the 

Dames, together with other particulars, of the present trustees, ma¬ 
nagers, or superintendents of the several institutions, foundations or 
establishments above described ; whether under the designation of 

AtooitnniUee } or any other, and by whom and under what authority 

***• • • 

appointed or elected; and whether in conformity to the special 
provisions of the original endowment and appropriation by the 
founder, or under any general rule or maxim applicable to sucih 
institutions and foundations.” 

§ 12. 44 Tiie local agents will also report to the superior 
boards all vacancies and casualties which may occur, with full in* 
formation of all circumstances, to enable the boards to judge of the 
pretensions of the person or persons claiming the trust; particular- 
ly whether the succession have been heretofore by inheritance in 
the line of descent; or whether the successor have been in former 
instances elected* and by Whom; or whether he hare been no* 
xninated by the founder, or his heir or representative, or by any 
gthgr individual patron of the foundation; or by any officer or 
representative of government* of directly by the government 

itself^* $ 13. 
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§ 13. “ In those cases in which the nomination has usually 

• • 

tested frith the present or former government, or with 4 . public of- 

1 • 

fleer, or of right appertains to government in consequence of no 
private person being competent and entitled to make sufficient 
provisions for the succession to theirust and management, it will 
be the fiirther duty qf the local agents to propose for the approval 
and confirmation of the .superior Board a fit person or persons for 
the charge of trustee, or manager, and superintendent, duly at¬ 
tending to the qualifications of the person selected* and to any 
special provisions of the original endowment and foundation* 
and to the general rules or the known usages of the country 
applicable to such cases# 5 * 

§ 14. u On the receipt of the report and information required 
J>y the preceding clause, the Board oT Revenue, or Board of .Coin J 
|ni^ion £rs, will either appoint the person or persons nominated 
for their approval 3 or will make -such other provision for the trust* 
superintendence, and management, as may be right and fit frith 
reference to the .nature and conditions of the endowment; having 
P#vioqs}y called for .a#y requisite further information from the 
J&oal ageyots * 55 

§ 15. “ Nothing contained in this regulation shall be cofin 
strued to preclude any individual* who may conceive that he has 
j ust grounds of complaint on account of any orders which may be 

passed by any of the above mentioned authorities, with respect td 
tfle appropriation of any lands or buildings of the nature of those 
above described, from suing, in the mode and form prescribed by 
the regulations, where government of'public officers are parties; or 
under the general provisions of the regulations* If the suit be 
brought against a competitor or other private perton, for the reco¬ 
very, thereof, in the regular course of law, or for compensation in 
-for Any less or injury supposed to have been unduly 
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Th> obj e » rf. § 16. “ It is to be clearly understood, that the object of the 

ibia regulation 

vidi C fcr l t°he P due present regulation is solely to provide for the due appropriation 

lands granted, of lands granted for public purposes, agreeably to the intent of 

or buildings *” 

the granter, and not to resume any part of the produce of them, for 
the benefit of government* In like manner it is fully intended, 
that all buildings erected by the former or present government, 
or by individuals, for the convenience of the public, should be 
exclusively appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that, or any other cause, 
be conveniently repaired, or which under existing circumstances, 
can no longer contribute to the accommodation of the community. 9 ’ 
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It is sufficient to add, under the present head, that to enable 
the Board of Revenue to perform the duties, which have been 
mentioned, and others devolving upon them, under the rules 
hereafter stated, they have a secretary, sub-secretary, and assis¬ 
tants, who being covenanted servants of the Company, are ap- 
pointed by the Governor General in Council* They have also an 
accountant, who is likewise the deputy accountant general; but, 
in the former capacity, is under the immediate authority of the 
Board ; furnishes all accounts required by them; and reports upon 
the accounts transmitted by the collectors; with whom he corres- 
ponds upon all matters connected with his department. He has 
further the official charge of all monthly, annual, and other perio- 
dical, or occasional, accounts of the revenues, which are not re¬ 
corded in the proceedings of the Board of Revenue; and the na¬ 
tive officers placed under his direction have the custody of vari¬ 
ous records, formerly kept in different dufturs, or offices of the 
khalsa.* 
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2. BOARD OF COMMISSIONERS. 

By Section 27, of Regulation 5, 1795, the Board of Revenue, 
at the presidency, were vested with the same powers over the 
collector of Benares, as they possessed over the collectors of Ben- 


* Some of these haw been mentioned in the introductory section, 
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gal, Behar, and Orissa, by Regulation 2, 1793. They were also 
vested with 44 the superintendence of the settlement and collection 
of the public revenue payable from the lands, and of all other 
duties committed to the collectors” of the upper provinces, by 
Section 28, of Regulation 25, 1803; extended to the conquered 
provinces situate within the Dooab, or on the right bank of the 
Jumna, and the district of Bundlecund, by Section 18, of Regu¬ 
lation 8, 1805. But in the year 1807, a commission being form¬ 
ed for the superintendence of the ensuing settlement in the 
ceded and conquered provinces; (except the territory assigned 
for the support of the royal family at Delhi, and the zillah of 
Cuttack; as will be more fully mentioned tinder the next Section ;) 
the two commissioners appointed for this purpose were, by Section 
3, of Regulation 10, 1807, 44 vested with all the duties, powers, and 
authority, hitherto exercised by the Board of Revenue in the ceded 
and conquered provinces, with the exception of the district of Cut¬ 
tack,” which was left subject to the control of the Board of Reve¬ 
nue as before. And it being subsequently judged advisable to 
render the establishment of the Board of Commissioners in the up¬ 
per provinces permanent, as well as, in consideration of the more 
contiguous situation of the province of Benares, to invest them with 
the control of the land and saycr revenue, the customs, and mint, 
of that province, the following provisions for this purpose were 
made by Regulation 1, 1809. § 2. 44 The Board of Commission¬ 

ers in the upper provinces is hereby declared to be permanent*” 
§ 3. 44 All the duties, powers, and authority, at present exercised 
under the existing regulations by the Board of Revenue in the 
province of Benares, shall be transferred to the Board of Commis¬ 
sioners from the first of the ensuing month of March.” § 4. 44 All 
the duties, powers, and authority, at present exercised by the 
Board of Trade in the province of Benares, with repsect to the 
control of the customs, in that province, shall be transferred to 
the Board of Commissioners from the date specified in the preced¬ 
ing Section.” § 5. 44 The Board of Commissioners shall be in¬ 
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Tested, from the first of the ensuing month of March, with a gene¬ 
ral control over the mint established at Benares* 9 ’ 


Dtrifea of feerc- 
Ury and ac¬ 
countant to the 
Board of Ccm- 
mifiidnera, and 
what rule# ap¬ 
plicable to the 
general /unc¬ 
tion* of tbit 
Board. 


■frf. * 79 Si 
Section jl. 

Original rule* 

for retiring fc 

curity (rum 

lanihold rt 

with whom the 

fettirmenc mi.’ht 

be made in B«- 

carca. 


Be^. 7, 1807, 

Se&iuii i. 

Done away by 
thia (rfiion, 
which deciaiea 
the lands to te 
fufficicnt fecu- 
rity. 


What modm'cs- 
tiona of Rated 
rules for Board 
of Revenue are 
Bow applicable 
«© Board of 
Cooimifliooera 
fur Bcnar a. 


?«£ * * 755 - 
•return ||. 


Thb Board of Commissioners, thus constituted, have a secretary 
and an accountant, wlio, by Section 3, Regulation 10, 1807, Were 
required to perform “ the duties hitherto performed by the secre¬ 
tary and accountant to the Board of Revenue 5 ” and under the 
general terms of that Regulation and Regulation 1 , 1809, the 
rules prescribed for the guidance of the Board of Revenue must 
be considered applicable to the Board of Commissioners, unless 
superseded or modified by other express provisions in the Regu¬ 
lations enacted for Benares, or the upper provinces. Section 31, 
of Regulation 5, 1795* whereby “ in all cases of a settlement be¬ 
ing made with, or on behalf of, talookdars, zemindars, putteedars,* 
or other actual proprietors of land,” in the province of Benares,^ 
besides the declared responsibility of their lands “ a malzamin, or 
surety, for the punctual discharge of the revenue, is to be invaria¬ 
bly required,” was* in the first instance, a special provision, for this 
province, modifying the rule established in the lower provinces by 
Section 38, Regulation- 2,1793, which declared the lands to be suf¬ 
ficient security, when the settlement might be made with the pro¬ 
prietors ; and required security, when the lands might be let in farm 
only. But this distinction, between Benares and the lower provin¬ 
ces, has been since done away by Section 2, of Regulation 7, 1807, 
whieh directs, that the security before required from the land¬ 
holders in the province of Benares, on theijj becoming huzzoory, 
shall not be “ required or taken in future; the lands themselves 
being deemed sufficient security for the public revenue.” And 
I am not aware of any existing modification of the rules, which 
have been stated under the head of “ Board of Revenue,” as 
now applicable to the Board of Commissioners, with respect to 
the province of Benares, except the substitution, (for Section 40 f 
Regulations, 1793,) of Section 33, Regulation 5, 1795, to the 

following effect: upon a settlement being concluded with* any 
proprietor, or farmer, conformably to the regulations, the collec¬ 
tor 
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tor. is to receive from him the usual cabooleat, and to sign and 
deliver the pottah in conformity thereto, after it shall have been 
attested by the seal and signature of the rajah, in pursuance of 
the agreement to that effect, concluded between the rajah and 
the resident, under date the 17th of October 1794.” The agree¬ 
ment referred to in this section will be more particularly mention¬ 
ed under the head of 4t Settlement of Benares.” A rule still in 
force, for the settlement of the upper provinces, whereby it is 
directed, that “ persons of every description, whether proprietors 
or not, shall give security equal to one fourth of the stipulated a- 
mount of their annual engagements,” will likewise be specified, 
with other rules for the periodical settlement of those provinces, 
under the appropriate head* 

3. COURT OF WARDS. 

Many instances having occurred of minors, females, and other 
landholders, who were incompetent to the management of their 
own estates; being reduced to ruin by the misconduct of the 
agents to whom the management of their concerns was cbnimitted; 
minors also being often brought (ip in ignorance and dissipation, 
bjr the persons entrusted with the care and education of them, 
with a view to engross the management of their affairs, when they 
might become of age; the Governor General in Council, on the 
28th August 1797, determined to constitute the Board ofReve* 
nue, a court of wards; with powers to> superintend the conduct, 
and inspect the accounts of the managers of such persons as, by the 
rules for the decennial settlement of Bengal, Behar, and Orissa, 
were declared to be disqualified for the management of their own 

lands; and with instructions to see that any of them who were 

* - • 

minors, should receive an education suitable to their rank and 
circumstances in life, so as to qualify them for the future manage¬ 
ment of their own concerns. For the guidance of the Board of 
ltevenufe, as a court of wards, and for the direction of the offi¬ 
cers acting under them in this capacity, certain rules were enact- 
ed, and printed, with translations, on the 15th July 1791 ;* which 

* See Colebrookx’b digest, Vo?. Ilf. page 598. 
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were re-enactcd, with amendments, in Regulation 10, 1793. Ad~ 
ditional provisions for the court of wards, in the lower provinces, 
were enacted by Regulations 26 and 50, 1793; 55, 1795; 3 and 
7, 1796; and Section 26, of Regulation 7, 1799. The jurisdiction 
of the court of wards has not been yet extended to the province of 
Benares; though provision is made for it by the seventh clause of 
Section 7, Regulation 5,- 1795, which declares it to be the duty of 
the collector of that province “ to execute the instructions of the 
court of wards, regarding disqualified landholders and their estates, 
whenever the jurisdiction of that court shall be extended to Bena*- 
res.” But under Regulation 52, 1803, and Section 29, of Regu« 
lation 8, 1805, the Board of Revenue formerly, and the Board of 
Commissioners for the upper provinces since their appointment in 
1807, have exercised the powers, and performed the duties, of a 
court of wards, in the provinces ceded by the Nuwab Vizeer, Dou~- 
lut Rao Sindheea, and the Peshwa, in the same manner, as in the 
lower provinces; the rules for which have also been extended to 
Cuttack, by Section 36, of Regulation 12, 1805. An exception to 
this general remark, respecting one description of disqualified 
landholders, in all the ceded arid conquered provinces, will be no^ 
ticcd in the sequel. 


Tiie superintendence of the couit of wards, in both the 
lower and upper provinces, extends to the persons and estates of 
all proprietors of entire estates, paying revenue immediately to 
an. riii'fi iW' government, who are, or may be of the following descriptions. 1. 

fi»p< rm ci:dc/f a 

warcUM^d"} 44 Females, not deemed competent to the management of their 
own estates.” 2* w Minors, idiot**, lunatics, or others rendered 
incapable of managing their estates by natural defects or infirmi* 
ties of whatever nature.” In the lower provinces, the jurisdiction 
of the court of wards originally included likewise all proprietor* 

of entire estates paying revenue immediately to government, “ wh<* 

. 

are, or may be, deemed disqualified, on account of contumacy, or 
notorious profligacy of character;” and in the upper provinces 
and Cuttack, it still includes all proprietors of such estates, “ whn 
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are, or m&y be deemed disqualified on account of notoriously bad 
character.” Reasons of policy may have suggested the expediency 
of reserving to government a discretion in excluding particular 
persons* of known character, from the management of their estates 
and consequent local influence, in newly acquired provinces, si¬ 
tuate, for the most part, at a distance from the presidency. But 
no reason of this nature requiring a continuance of the disqualifi¬ 
cation originally established in Bengal, Bchar, and Orissa, “ on ac¬ 
count of contumacy* or notorious profligacy of character;” and 
experience having shewn that the judicial enquiry, ordered to esta¬ 
blish these grounds-of disqualification, was open to serious objec¬ 
tions, as will be more fully stated in noticing the exceptions to the 
general rule for concluding a permanent settlement of the above 
provinces with the landholders* such exceptions, as far as they re¬ 
lated to “ persons whom the Governor General in Council might 
deem disqualified on actount of contumacy, or notorious profligacy 

of character,” were revoked and done away by Section 2, of Regu¬ 
lation 7, 1 796 1 which further declared “ the provisions made in 
Clause 4, Section 5, Regulation 10, 1793, for the process to be 
observed in establishing these ground* of disqualification,” to be 
no longer in force. 

To prevent any misconstruction of the rule declaring the su¬ 
perintendence of the court of wards to include all disqualified 
proprietors of entire estates , paying revenue to government , it is 
added, that by this designation is meant “ every such disqualified 
person who may be the sole proprietor of an estate; and any two 
or more persons, being proprietors of the whole of any estate, 
both or all of whpm pnay be so disqualified.” And further, that w the 
superintendence of this court is not to extend to proprietors of es¬ 
tates not paying revenue immediately to government; nor tp joint 
proprietors of estates paying revenue immediately to government, 
both or all of “Whom may npt be pf the descriptions specified.”* 

• Another 

\ - - •» ■ ■ - - ___ L. 

* The provision! of Regulation 1, 1800, for the appointment of guardians by the 

“Courts‘offnidei, in certain cain, to minors, lunatics, and idiots not within the jurisdiction 
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Another limitation of the ordinary jurisdiction of the court of 
wards was found requisite, in consequence of an abuse of the pri- 
vileges enjoyed by disqualified landholders who are wards of 
that court. ^Thc lands of such are not liable to sale, nor 
their persons to arrest and confinement, for arrears of the pub- 
lie revenue, incurred whilst their estates arc under the ina* 
uagement of the court of wards. This exemption induced certain 
individuals, whose estates were unproductive, to transfer them* 
really or nominally, to their minor sons, in order to bring them 
under the superintendence of the court of wards; and in the same 

manner any person, whose estate might be impoverished by mis* 

> 

management, or other cau$c, so as to he inadequate to the pay* 
ment of the public assessment upon it, might compel government 
to undertake the management of it, and exonerate himself from 
responsibility for the revenue engaged for, by a real or fictitl- 
ous transfer to disqualified landholders.* To guard against this 
perversion of a measure, intended for the security of landed 
property which might devolve in the regular course of inheri* 
tance to persons not competent to the management of it, the 
following provision was made by Section 2, Regulation 3, 1796; 
and re-enacted for the upper provinces, in Section 7, Regulation 
52, 1803. “The ordinary jurisdiction of the court of wards is 
declared to extend to such estates only as devolve to disquali- 
fied landholders in the regular course of inheritance, on the 
demise of the party from whom they inherit the same. All 
landed estates, whether subject to, or exempt from, the pay¬ 
ment of revenue, which have or may become the property of any- 
disqualified landholder, by purchase, gift, or in virtue of any other 
right excepting that of inheritance as aforesaid, are declared ex¬ 
empt from the jurisdiction and authority of the court of wards; 
and, if subject to the payment of public revenue, shall be liable 
to sale for arrears thereof, and all other demands on the part of 

•f the court of wards, hare been mentioned in to!. 1, page SO 4. They are extended to 
the upper proTinpos by the eighth, and succeeding clauses, of Section 29, Regulation 8, 
1605 . 


government, 
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government, in the same manner as if the proprietor or proprietors 
were not under any disqualification. Provided, however, that it shall 
be competent to the Governor General in Council to commit to the 
charge of the court of wards any estate paying revenue to go¬ 
vernment* being the sole property of any disqualified person, or 
of any two or more persons* both or all of whom may be disqua¬ 
lified, although the same shall not have descended to sucli person or 
persons in the regular course of inheritance as aforesaid, and also 
any lakheraje lands, belonging td sutli proprietor dr proprietors, 
whenever the same shall appear to him ior the interests of go¬ 
vernment and the proprietor or proprietors; and such estate and 
lands, so committed to the charge of the court of wards, shall he 
exempt from sale for arrears of revenue accruing whilst they shall 
be under the charge of the court, and shall be considered, in all 
respects, as far as regards the management of them by the court, 
the same as if they have devolved to the proprietor or proprietors in 
the regular course of inheritance as aforesaid; and the proprie¬ 
tor or proprietors shall, in all respects, be treated by the court 
accordingly.” 

u Tub collectors of the revenue are directed to ascertain and 

• 

report to the Board of Revenue, or to the Board of Commissioners in 
the upper provinces, what proprietors of land in their respective ail- 
lahs may come within the specified descriptions of disqualified 
landholders subject to the authority of the court of wards; and 
the following rules are prescribed for the guidance of the collectors 
and court of wards; for ascertaining the existence of the stated 
ground of disqualification in the first instance; and for enabling 
proprietors, whose ground of disqualification may be removed, 
to recover the management of their estates. First. If a proprie* 
tor of land be reported disqualified solely from being a female; 
the court of wards are either to take her estate under their care, 
or, if ftilly satisfied that she is competent to the management of 
her own estate from capacity and habits of business, may invest 
her with it, on her executing the same engagement as other qua¬ 
lified 
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lified propietors, after which her estate is responsible for the revenue 
assessed upon it; and she is not considered a ward of the court. 
In either case however, an immediate report is to be made to the 
Governor General in Council, with the grounds on which the fe¬ 
male proprietor may be deemed competent to the management of 
her estate, or otherwise. Second . 44 If a collector shall report * 
proprietor of land to be disqualified, on the ground of minorityV 
the court of wards, provided they shall see no reason to doubt thi 
nonage of the proprietor, shall take the estate under their care, 
and report the circumstance to the Governor General in Coun¬ 
cil. If a collector shall report any proprietor to be a minor, 
and the proprietor, or any person on his behalf, shall deny 
that he is under age, such proprietor or person shall be at 
liberty to represent the circumstances to the court of adaw- 
lut of the zillah wherein the estate may be situated, the judge 
of which shall forward the representation to the Suddcr Dewanny 
Adawlut, which court shall issue a precept, under the seal of the 
court, and attested by the register, to the judge of the zillah, or 
to the provincial court of appeal, to call the proprietor before the 
court, and ascertain his age, by the evidence, on oath, of not less 
than three credible persons, well acquainted with him, and also.by 
such other enquiries as may appear to the court calculated to as¬ 
certain the truth; and certify its proceedings, including any re¬ 
presentations or evidence which the proprietor, or any person on 
his behalf, may have to adduce, with its opinion on the case, to 
the Sudder Dewanny Adawlut; which court shall determine whe* 
ther such proprietor be a minor or not. The decision of the Sud¬ 
der Dewanny Adawlut shall be final 5 and the court shall certify 
a copy of its decision to the Governor General in Council 5 who 
w ill order the estate to be put under the charge of the court of 
wards, or not, according as the proprietor may be adjudged by 
the Sudder Dewanny Adawlut to be a minor, or otherwise. 5 * 
Third . 44 If a proprietor of land shall be deemed disqualified, oh 
the ground of lunacy, idiotism, or other disqualifying natural de¬ 
fect or infirmity, the court of wards shall order the Collector to Re¬ 
present 
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present the circumstances, through the vakeel of government, to 

the court of adawlut of the zillah, the judge of which shall trails- 

mit a copy of the representation to the Sudder Dcwaimv Adawlut. 

* 

This court shall issue a precept to the court of appeal of the divisi¬ 
on, or to the judge of the zillah within the jurisdiction of which 
the proprietor may reside, to bring him before the court, to as¬ 
certain his actual state by ocular proof; and the court shall 
further'take the declaration, upon oath, of no less than three cre¬ 
dible persons acquainted with the party, setting forth their opinion 
of his condition, w'ith the grounds of it. The court shall transmit 
all its proceedings, with its opinion on the case, to the Sudder 
Dewanny Adawlut; which court shall determine finally whether 
the stated ground of disqualification be well founded, or not; and 
certify a copy of its decision to the Governor General in Council; 
who will order the court of wards to take the estate of the 
proprietor under their care, or not, according as the proprie¬ 
tor may be adjudged by the Sudder Dewanny Adawlut to be 
disqualified, or otherwise.” Fourth • 46 If a proprietor of land 
(in the ceded or conquered provinces to which this rule is ex¬ 
clusively applicable*) shall be deemed disqualified, on the ground 
of notoriously bad character, the court of wards shall instruct the 
collector to submit a statement of the circumstances, through the 
vakeel of government, to the judge of the adawlut of the zillah, 
who shall forward it to the Sudder Dewanny Adawlut. This 
court shall issue a precept to the judge of the zillah, or to the pro¬ 
vincial court of appeal, to enquire into the circumstances of the 
case, in the presence of the party, or his vakeel, who are respec¬ 
tively to be allowed to produce any evidence which they may have 
to adduce. The court shall report the result of its proceedings, 
with its opinion on the case, to the Sudder Dewanny Adawlut ; 
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* The conquered district of Cuttack is not expressly included in this rule, cited from a 
regulation for tlio upper provinces. But a similar provision was included in the Fourth 
Clause of Section 5, Regulation 10, 1703, before its repeal by Regulation 7, 1706; and 
landholders of notoriously bad character being disqualified by the proclamation of 15th 
Septen^Jicr 1804, relative to the settlement of Cuttack, (vide Section 4, Regulation 12 , 
1805,) they appe.tr to fall within the jurisdiction of the court of wards, as defined by 
Sccfiou 2, Regulation 10, 1793. 


which 
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'ivliicli court shall finally determine whether the stated ground of 
disqualification he well founded, or not 5 and report its decision 
to the Governor General in Council 5 who will order the estate 
to be committed to the charge of the court of wards, or not, ac¬ 
cording as the proprietor may be adjudged, by the Suddcr De- 
wannv Adawlut, to be disqualified, or otherwise .’ 1 Fifth. 44 Per¬ 
sons not horn in a state of idiolism, but who may have been de¬ 
clared by the Suddcr Dewannv Adawlut disqualified as lunatics, 
shall be produced annually before the judge of the adawlut, in 
the jurisdiction of which they may reside, or oftener if he shall 
think fit, in order to ascertain whether thev be restored to sa- 
nity or otherwise; and if, in any instance, the ground of disquali¬ 
fication shall appear to the judge to be completely removed, he 
shall immediately report the same, with a full relation of the 
circumstances of the ca^e, to the Sudder Dewanny Adawlut, which 
court shall finally determine, whether the ground of disquali¬ 
fication be removed, or not. The court shall communicate its 
decision to the Governor General in Council, who will order lh€ 
court of wards to deliver over charge of the estate to the pro¬ 
prietor, or not, according as the gfound of his disqualification 
may be adjudged by the court removed, or otherwise.” Sixth . 
44 Any person who may have been adjudged disqualified, on any 
of the grounds specified in Clauses Second, Third, or Fourth, and 
who may deem the ground of his disqualification removed, shall 
be at liberty to represent the circumstances to the judge of tliOs 
adaviiut of the zillah, who shall forward the representation to the 
Suddcr Dewanny Adawlut. This court shall issue a precept to 
the judge of the zillah court, or to the provincial court of appeal, 
to enquire into the case, and to receive such evidence, as the dis¬ 
qualified proprietor may have to offer in support of his repre¬ 
sentation. The court shall report the result of its enquiry, with 
its opinion thereon, to the Sudder Dewanny Adawlut, which 
court shall determine finally, whether the ground of disqualifica¬ 
tion be or be not removed, and report its decision to the Governor 
General in Council, who will order the court of wards to restore 

the 
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the proprietor to the management of his land;?, or not, according 
as the ground of disqualification may be adjudged by the Sudder 
Dcwanny Adawlut to be removed, or otherwise.” 

Tiu; trusts of manager for, anil guardian to, disqualified lands 
are considered altogether distinct; though, in some instances, (as 
hereafter specified,) they may be vested in the same person; and 
the following rules, concerning managers and guardians, (inclu¬ 
ding also some provisions of a more general nature,) are founded 
upon this distinction. 1. M Where the trusts of manager and 
guardian are vested in different persons, the former shall have the 
care of the estates, real and personal; the latter, the care of the 
person, maintenance, and if a minor, the education of the ward.” 
2. “ The manager, who is to bo denominated serberakar , shall be 
chosen by the collector, subject to the approbation of the court of 
wards, and his commission shall be signed by the collector, and 
authenticated by his official seal. In recommending persons for 
this trust, capacity for the business, goodness of character, and 
sufficient responsibility, arc to be particularly attended to.” It 
was added in the original rule, that w after these considerations a 
preference is to be given to the legal heirs to the estate, or other 
near relations of the proprietors, and in the event of there being 
no heirs or relations of this description, to a creditable servant of 
the family.” But experience having shewn, that the managers 
elected under this rule were, in general, disregardful of the pub¬ 
lic interest in the realization of the revenue, assessed upon the 
estates committed to them, (for which the lands were not held 
answerable,) this provision was revoked by Section 26, of Regu¬ 
lation 7, 1799, and the following substituted for it. 46 The 
managers of the estates of disqualified landholders shall be chosen, 
without any regard to their connection with the proprietors, or 
to the will of the disqualified proprietors themselves in the elec¬ 
tion of such managers, who arc to be considered, in every respect, 
the officers of government, acting under the collectors; and the 
latter will be held responsible for the nomination of proper per- 

«e»s, 
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sons, both as (o character, and capacity for the trust,” 3. “ Tlie 
manager, previous to the receipt of his commission, shall give se¬ 
curity for his appearance during the continuance of it, and shall 
execute the fo ! lowing obligation 44 I, A. B. having voluntarily 
taken on myself the management of the estate of C—, disqualified 
proprietor of D—, do hereby solemnly promise and engage to 
manage the *aid estate diligently and faithfully, for the said pro¬ 
prietor ; to use every means in my power to improve the same for 
his or her benefit; and to act, in every respect, to the best of my 
judgment, for his or her interest, in like manner as if the estate 
were niv own, and I were acting for myself. J also promise and 
engage to render a true and just account of whatsoever may be re¬ 
ceived by me from, or on account of, the estate committed to my 
manrgement; and in the event of its being proved, that I have 

been guilty of any embezzlement, or of any abuse of trust, inju¬ 
rious to the property of the abovementioned proprietor, I do hereby 
bind myself, niv heirs and successors, to make good treble the 
amount of the embezzlement or injury so proved against me, I 
further promise and engage to adhere strictly to such regulations 
as may be passed for the guidance of managers by the Governor 
Ccncrai in Council, and to such orders as I may receive from the 
court of wards; and to derive no personal advantage whatever, 
directly or indirectly, from the trust committed to me, beyond the 
allowance by them granted to me.” 4. 44 An allowance to the 
manager, proportionate to the extent of his trust, and adequate to 
a full compensation for his trouble, shall be proposed by the col¬ 
lectors, and fixed by the court of wards: and if it be proved to the 
satisfaction of the court of ward*, that any manager shall have 
appropriated to his own use, directly or indirectly, any sum of 
money or other property, above his fixed allowance, he is declared 
liable, for such embezzlement, to the fine specified in his obliga¬ 
tion, besides dismission from his trust; and the fine shall be ap¬ 
propriated to the benefit of the estate under his charge.” 5. 

44 An establishment of necessary officers, to act under the mana¬ 
ger, shall also be proposed by the collectors, and fixed by the 

court 
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fcourt of wards* The persons to be employed on this establish¬ 
ment, shall be nominated by the manager himself, but approved by 
the collector, who may object to such as may appear to him disqua¬ 
lified by character or otherwise, and require the manager to ap¬ 
point others. These orders sjiall be considered applicable to the 
manager’s sudder establishment, and also to his mofussil establish¬ 
ment, in estates of considerable extent, where mofussil officers 
may be necessary. Any officer, sudder or mofussil, who may be 
proved, to the satisfaction of the court of wards, to have appro¬ 
priated to his own use, directly or indirectly, any sum of money 
or other property, beyond his fixed allowance, shall be deemed 
guilty of embezzlement* and liable to the same fine as the mana¬ 
ger, in similar cases, besides dismission from his office.” 6. 46 In 
cases in which it shall appear to the court of wards, that the pro¬ 
duce of the estate of a disqualified proprietor is insufficient to pro¬ 
vide for the expense of a separate establishment for the manage¬ 
ment of it, the court are empowered to take such measures, as 
from the circumstances of the case may appear to them to be best 
calculated for providing for the security of the public revenue, and 
the maintenance of the proprietors of the lands.” 7. 44 In cases in 
which, from the contiguity of a number of small estates* belonging 
to disqualified proprietors, two or more of them can be convenU 
ently superintended by one manager, the court are empowered to 
entrust as many of the estates to the management of the same per¬ 
son, as may appear to them advisable.” 8. 44 An allowance of 
ten per cent, on the public revenue assessed, (under the general 
rules of assessment,) on the lands of disqualified proprietors, or of 

ten per cent, on the actual revenue paid to government, in the 
event of the whole of the assessment not being realized* shall be 
fixed for the support of the proprietors, and of such persons of their 
families as may be entitled to receive a provision from them; and 
the appointed manager of such lands shall pay this allowance 
•monthly, in proportion to his actual monthly payments of revenue 
to the collector, and no further. Instead of paying the Whole of 
his receipts to the collector, he shall pby the monthly kists of 
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govchnnfeht’s revenue 6h ly to ihe collfectdf, or such part thereof 
he may be able to dischatgb from bis Collections, after defraying 
thfe charges of Ms approved establishment and the allbtrahefc 
oT the proprietors; but he shill deliter a teonthly aecduttt ear- 
rent of his receipts and disbursements to the collector; who 
shall audit the disbursemeh’ts therein fcpecifrei, and that the 
receipts, after defraying thC ttCcc&ify 'ehitfcis, and priding the 
authorized allowance of the proprietor, bare beifc USHy appro¬ 
priated to the payment cd* theVeVenne dtrd fo g Wfth mefob As thfe 
lands of disquaUfied proprietors are not bcM answerable for the 
payment of the revenue assessed thereof*, in fhe event of the neat 


cc/Flections of any ye£r proving inadeopiate to the payment of the 
fixed assessment, in addition to the allowance of the proprietor, 


and ofthere being a surplus collection in any future year, the col¬ 
lector shall take care that such surplus is appropriated to the dis¬ 
charge Of the arrear due to government, and the proportion cf the* 
proprietor’s allowance* which must also, according to the rule laid 
down, be at the same time in fcrrear; or, if no'such balance be 
outstanding, he shall seethe Surplus expended by the manager 
for the improvement of the -lands, br otherwise for ffce benefit of 
the estate'under his charge.” t6J By tfe-foregoing rule, ten per 

cent on the Fevctrue assessed, o^redlized, ; is-fixed as the general 


alloittttcefor the support of disqualified proprietors, and of such 
persons of their famll res as may be ehtitfeB to receive a provision 
from them; but as,in sonre‘fostirttces, v *this allo*rance : niay be more 
thah adequate to the expanse of suitably'mixintainmg and educat¬ 
ing'minors, or maintaining other disqualified proprietors, as well 


as cf -making a provision for theirrelations entitled thereto; or, 
on the other hand, may not be wffieient*for these ? purposes, in 
some instances, where there -may be othOr funds arising from 
lakheraj .lands, or other‘resources in dependent of'the raalgu parry 
lands, which might be appropriated thereto; the coflectws are 
Tested with a discretionary power-to red uoetheten-per cent allow* 
ance, in the former case, and to increase k, in* the latter, as m 
consideration of the rank and circnmatanees oHhe parties trad the 


amount 
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amount of their allowances and other income, they may think pro* 
per. They shall, however, report any instances of the exercise 
of this power, in their monthly communications to the court of 
wards $ and, previous to authorizing any increase of the fixed 
allowance, shall ascertain with accuracy, that there are lakberaj 
lands, or other resources independent tit die jnalguzarry lands, 
fully adequate to make good the same $ without which, no excess 
shall he admitted, unless the Governor General in Council shall 
think proper to grant a dispensation frost the general rule, in 
any particular case which may appear to require it. In die event 
of any redaction of the allowance fixed for the support of di*i> 
qualified proprietors, the difference shaU be applied by the ma¬ 
nager to *he benefit-of the estate under his charge; to which 
purpose he shall also apply the income arising from resources in¬ 
dependent of the malguzarry lands, which the collector, under the 
discretion above vested in him, may judge unnecessary for the edu¬ 
cation or maintenance of the proprietors, and the necessary pro¬ 
vision of their relations entitled thereto . 95 10* 44 Where a distinct 
guardian may be appointed, *hei manager shall pay to Mm the 
amount of the-allowance fixed for the maintenance or education 
of the proprietors, and of the provision Tor persons of their families 
entitled thereto, as well as the amount of any resources indepen* 
dent of the produce of the malguzarry lands, which the collectors, 
under the discretion vested in them by the foregoing article, may 
think it proper to allot for these purposes.” 11. Agreeably to 
the distinction laid down in the first .rule, 44 the manager shall 
have the entire care of the estate, real and personal. He will 
therefore have the .exclusive charge of all lands, malguzarry or 
lakheraj ; as well as of all houses, tenements, goods, money, and 
moveables of whatever.nature, belonging to the proprietor, whose 
estate may be committed to his ebarge; excepting only the house 
wherein such proprietor may. reside, the. moveables wanted for his 
or her use, and the money allowed for the support of the proprie¬ 
tor, . and-of. bis *or ber. family entitled to a provision, which ..shall 
lie left to the care of the guardian, Where distinct guardians may 
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be appointed. Both managers and guardians, on their receiving 
charge of any property, shall sign an exact inventory of the same, 
which shall be deposited in the treasury of the coliectorship.” 
12. The manager, agreeably to the terms of his obligation, shall 
manage the estate committed to him, diligently and faithfully, for 
the benefit of the proprietor; and, in every respect, shall act to 
the best of his judgment for the proprietor’s interest, in like man¬ 
ner as if the estate were his own. In instances, however, where 
he may act for a proprietor under age, not otherwise disqualified, 
he shall not grant any lease extending beyond the minority of the 
proprietor, (or beyond the life of the proprietor, in the lower 
provinces;)* or contrary to the regulations in force; nor dispose 
of any part of the permanent property committed to his custody, 
without the sanction of the court of wards.” 13. In addition to 
the monthly account current required in the eighth rule, 66 the 
manager, at the expiration of every year, shall deliver to the col¬ 
lector aii annual account current of his receipts and disbursements, 
upon oath, with vouchers for the latter, (unless the court of wards 
shall be satisfied, that it will be for the benefit of their general 
trust to admit the manager to deliver in such accounts, under a 
solemn declaration of their being true and faithful accounts, in 
which case they are empowered to receive the accounts under such 
declaration, instead of an oath,) and the collector shall audit the 
disbursements, and take care that the whole of the surplus receipts 
be duly appropriated, in the manner specified in the above rule.” 


* in the 14th article of the regulations for the court of wards, in the lower pioviuccs, pass-- 
ed the 15th July 1791, it was provided, that “ the manager, in instances, where he may- 
act for a proprietor uuder age, not otherwise disqualified, is not to grant any lease extend¬ 
ing beyond the period of his minority; uor is lie, in any instances, to grant a lease extend¬ 
ing beyond the life of the proprietor.” The clause, restricting leases in a minor’s estate 
to the period of his minority, being omitted in Section 16, Regulation 10, 1793, a refer¬ 
ence on the subject was made by the court of Sudder Dewanny Adawlut to the Governor 
General in Council, who informed the court, on the 5th January 1798, that it was u the 
intention of this regulation to do away the restriction contained in the former regulations, 
with regard to granting leases beyond the term of minority; and to substitute in lien of it, 
the restrictions contained in Regulation 44, 1793,” which prohibited all leases, and rent 
engagements fora term exceeding ten years. But Section 20, Regulation 52, 1803, for 
establishing a court of wards in the upper provinces, again provided, that u when the mana¬ 
ger may act for a proprietor under age, not otherwise disqualified, he shall not grant any 
lease extending beyond the minority of the proprietor.” 

14# 
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H. M IT the* collector shall think it unnecessary, or unadvisable, 
to appropriate such surplus receipts to the improvement ef the 
lands already under the manager’s charge, lie shall cause the same 
to be applied by the manager to the purchase of other landed pro* 
petty, or to interest loans on mortgages, or to the purchase of go¬ 
vernment paper securities, as circumstances may render preferable; 
in which eases, he shall transmit the title deeds and mortgage 
deeds of the land purchases, or mortgages, to the court ol* wards, 
to be deposited in the general treasury ; but as interest will occa¬ 
sionally become payable on the government paper securities, h* 
shall deposit them in the public treasury under his charge, giving, 
in all cases, a receipt to the manager, as well for the title and 
mortgage deeds, as lor the paper securities* The court of wards 
shall also obtain the sub-treasurer’s receipt for the two former. 
When deposited in the general treasury ; and shall transmit an at* 
tested, copy thereof to the collector, to bo delivered by him to the 
manager. The manager shall also deliver any existing title or 
mortgage deeds, or government securities, belonging to the estate 
Under his charge, to the collector, who shall, in like manner, re- 
turn a receipt for the same, and transmit them to the court of 
ward?,* or deposit them in his public treasury as above directed* 
*Any interest becoming payable on government securities shall be 
paid to .the manager, to be appropriated by him, in common with 
<otheT resources, independent of the produce of the malguzarry 
lauds,- as before mentioned*” 15* 44 Any just debts outstanding 
Against, dr hereafter adjudged against, the estates of disqualified 
landholders, must necessarily be satisfied, (if required so to be by 
,the creditors) as far as may be consistent with the rights of govern¬ 
ment, to whom die produce of the malguzarry lands is mortgaged 
in die first instance, for die payment ef the public revenue assess¬ 
ed thereon* The circumstances ef all such debts, however, shall 
be immediately reported to the collector, and by him. Without de¬ 
lay, to the court of ward?, with his sentiments on the best mode 
of satisfying the same, for their instructions, previous to any pay¬ 
ment being made by die manager in discharge ef them* Jn thfl 
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event of any debts being compounded for a less sum than the full 
amount, the estate shall be debited by the manager for the ac-*- 
tual payment only.” 16. w Where portions of the same estate* 
belonging to a disqualified landholder, may be situated in dif¬ 
ferent zillahs, the court of wards are empowered to authorize the 
monthly and annual accounts of the whole estate, required to be 
furnished by the manager, to l>c rendered to the collector of the 
xillali in which the principal portion of the estate may be situ¬ 
ated, instead of delivering separate accounts for each portion* 
to the collector of the zillah in which it may be included.” 

17. Agreeably to the first rule, “ it will be the province of guar¬ 
dians appointed for disqualified landholders, to take care of the 
person, maintenance, and, if a minor, the education of the ward.” 

18. The provisions contained in the second rule, " for the elec-* 
tion of managers, shall be applied also to the choice of guardians, 
with these differences, that the guardianship shall, in no instance* 
be entrusted to the legal heir, or other person interested in out¬ 
living the ward ; and that female minors shall have guardians of 
their own sex. Further, under these restrictions, landholders* 
whose heirs arc disqualified, may appoint guardians to such heirs 
by will in writing ; and such guardians, (provided they be duly 
qualified,) if willing to accept the trust and execute the obligation 
hereafter specified, shall be preferred. Such testamentary ap¬ 
pointments, however, shall, in all instances, be reported, with the 
sentiments of the collector, for the confirmation of the court of 
wards, and shall not I e defined valid till confirmed by them.” 19. 
“ Landholders disqualified, on account of minority, idiotism, lu¬ 
nacy, or other natural defect or infirmity, rendering them incapa¬ 
ble of attending to the care of their own persons and maintenance, 
will alone require guardians. Female, as well as male proprie¬ 
tors, not so disqualified, may themselves receive and disburse the 
allowance fixed for their maintenance.” *20. M For persons of the 
descriptions abovementioned it is expected that some friend of the 
party will gratuitously discharge the trust of guardian, appropri¬ 
ating the fixed allowance to the maintenance, and, if a minor, 

to 
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to the education also of the ward. Should it, however, in any 
instance, be found necessary to make a pecuniary compensation 
to a person to act as guardian, such compensation, after being 
approved by the court of wards, shall be provided from the allow¬ 
ance fixed for the maintenance of the ward.” 21. 44 The guar¬ 
dian, previous to the receipt of his commission, shall give 
security for his appearance during the continuance of it, and 
shall execute the following obligation:— 44 I, A. B. having 

voluntarily taken on myself the guardianship of C—, disquali¬ 
fied proprietor of D—, do hereby solemnly promise and en¬ 
gage to execute the trust committed to me, zealously and 
faithfully, to the best of my judgment, and according to the 
regulations which have been or may be prescribed for the 
guidance of guardians, by the Governor General in Council. 1 
will conscientiously appropriate the allowance fixed for the main¬ 
tenance, and (if the ward he a minor) the education of my ward, 
to Ills (or her) benefit, and will derive no advantage therefrom 
myself, directly or indirectly, beyond the compensation granted 
me for my superintendence. 1 also promise and engage to render 
a true and just account of whatsoever may be received by me, on 
account of my ward abovementioned; and in the event of its being 
proved that I have been guilty of any embezzlement, or of any 
breach of trust, injurious to his (or her) property, I hereby bind 
myself, my heirs, and successors, to make good treble the amount 
of the embezzlement, or injury, so proved against me.” 22. 46 An 
establishment of necessary servants, to act under the guardian, 
shall be proposed by the guardian to the collector, and fixed by 
the court of wards; and the several rules and restrictions (in the 

fifth rule) regarding the establishments of managers shall be con- 

1 •• * 

sidered equally applicable to the establishments of guardians. The 
expense of the latter shall be defrayed from the allowance fixed 
for the support of the proprietors.” • 23. 44 The guardian, shall 
deliver a monthly account current of his receipts and disburements 
to tlfe collector, who shall audit the disbursements therein specified, 
and see that the receipts have been fairly and duly appropriated. 

The 
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Thf guardian shall also deliver an annual account current upon 
oath, (unite the court of wards shall be satisfied that it will be fo* 
the benefit of their general trust to admit the guardian to deliver 
in such acctxiifts under a Solemn declaration of their being true and 
fartful accounts* in which case, they arc empowered to receive the 
accounts under such declaration* instead of an oath;) with vouchers, 
to be in like manner audited by the collector; and in the event 

of any money remaining in his hands, Which the collector shall 

* 

think unnecessary for the guardian’s expenses in the ensuing year, 
he shall cause the same to be repaid to the manager, to be applied 
by him to the benefit of the estate under his charge.” 24# 44 In 
cases of minority, where the minor may be a male, the superin¬ 
tendence of liis female relations shall not be allowed after the ex* 
piration of the fifth year; and on hi* attaining the ag£ of tuition, 
it must be the first care oF the guardian to procure proper teachers 
to give him all education suitable to his situation in lifb#” 25- 
44 Minority with respect to both Hiudoos, and Mahometans, id 
limited to the expiration of the eighteenth year.’** §6. 44 The 

guard ifttis 

* It was 01 finally limited, by Section < 2 », Regulation 10, 1/0.?, ro tl;r. expiration at 
tie fifteenth year, but was altered for tho following reasons, stated in the preamble tA 
Regulation 1793. “Infixing this period, goVemu^Ht were guidtftl solely fey legal 
considerations j the Mahomcdan and Hindoo Laws, although lliey prescribe no specific 
age for the termination of minority, indirectly point out the fifteensh ySfcr h‘s Ihe litefe 
When persona are to be cansi'djrfed competent to the management of Uieir feflaii*. In¬ 
stances however hare recently occurred) that evince the inexpediency of ve-liug proprie¬ 
tors with the charge of their lands kt this early period j and gfenerwl principles, which 
have their foundation In human nature, justify the conclusion that tho Same effects would 
re-sull in similar cases that might hereafter occur, were the tause allowed to exist. At 
(his eaily age, the proprietors must necessarily be unacquainted with the laws 0n4 re¬ 
gulation* which they arc bound to observe in the mauag'-ment of thrir estates ; and their 
understanding canuot be sufficiently matured to render tlsena sensible that their welfare 
depends upon their Asking the acquirement of this Knowledge the chief object of their 
pursuit. Emancipated from the control Of their guardians, Mud with their property at 
their disposal, they abandon themselves to those pleasures to Which their youth naturally ‘ 
inclines them. The management of their estates consequently devolves TO favorites or 
dependants, who arc interested in confirming them hi habits of dissipation, untH they 
have lost both tiie capacity And inclination to assume the direction of their owe 
Affairs. Rut the pernicious consequences, resulting from the incapacity of the proprietors, 
ere not confined to themselves. The cultivators of the soil, And the various orders of people 
residing upon their lands, suffer equally by the rapacity andmlimuntgement of their agents; 
the payment of the public revenue Is withheld) and the Improvement of the eeuntry re¬ 
tarded. It is therefore incumbent on gorcruinent, as well with a view to the future wel¬ 
fare 
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guardians of female minors, who, (agreeably to the eighteenth rule) 
are to be of the same sex, shall also take care that their wards, 
when arrived at the age of tuition, receive an education 
suitable to their condition. 27. 44 The trusts of guardian and ma¬ 
nager may be united in persons to whom the inheritance cannot 
possibly descend, if circumstances should render the same eligible; 
but, in this case, the trustee shall be considered as acting in two 
distinct characters; and shall execute the obligations of both ma¬ 
nager and guardian; and deliver the accounts required from each 
distinctly.” 28. 44 Both manager and guardian shall sign and 
seal all papers with their own names and seals; adding to the 
former their designation of manager or guardian. They shall, on 
no account, sign or seal the name of their ward, or of his (or her) 
deceased parents; but shall deliver all family seals, belonging to 
the ward, to the collector, to be deposited in the treasury of the 
collectorship.” 29. 44 Minors and other disqualified landholders 
having guardians, (as described in the nineteenth rule) shall not 
be sued, but under the protection and joint name of their guardians. 
They may however, during the term of their disqualification, sue 
the collectors, their guardians, or managers, before the court of 
wards, for fraud, by any person willing to undertake their cause, 
provided such person shall previously give security for the pay¬ 
ment of all co:t> and damages, incase of being nonsuited ; in re¬ 
turn for which, the person so suing shall receive any fine and costs 
that may be adjudged against the collector, guardian, or manager, 
in the cause undertaken by him. The court of wards may order 
the collector to enquire into, and report upon, any such charges 
against guardians, or managers; but the collector shall not pass 
judgment, which shall be given by the court of wards. If the court 
of wards, or the collector, shall have occasion to require the atten¬ 
dance of any persons in the course of such enquires, they shall 
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faro of the proprietors of land in general, as to protect the country from the frequent 
•hocks to which it would necessarily be liable, from their want of education and early cor¬ 
ruption of morals, to extend the term of their minority to an age, by which, with due at¬ 
tention on the part of their guaidians, they may be rendered qualified for the management 
of their estates.** 
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make application to the judge of the proper court of adawlut 
to summon them to attend, and the court of wards and collectors 
arc empowered to administer oaths to Fuch persons, if neces¬ 
sary, under the rules and restrictions prescribed to the zillah 
court for the administration of oaths. The court of wards shall 
transmit copies of any judgments which may be given by them, 
tinder this clause, against a collector, guardian or manager, 
to the court of adawlut of the zillah, and they shall be con¬ 
sidered as judgments of the court, and be enforced according¬ 
ly. An appeal, however, shall lie from such judgments i in me¬ 
diately to the Suddcr Dewanny Adawut, provided the petition 
of appeal be preferred to the zillah court, or to the Suddcr 
Dewanny Adawlut, or to the court of wards, within three months 
after the date of the decision; and the Suddcr Dewanny Adawlut 
is empowered to admit an appeal after that period, provided the 
petition of appeal be presented to that court, and the appellant 
shall shew good cause to its satisfaction for not having preferred 
the appeal within the prescribed time.” .‘30. 44 In cases in 
which a guardian may be sued jointly with his ward under the 
first part of the preceding rule, the securities required by the 
regulations, to be taken from parties in civil suits, shall not be 
demanded from the guardian.”* 31. 44 No adoption by disquali¬ 
fied landholders shall be deemed valid, without the previous con¬ 
sent of the court of ward*, on application made to them through 
the collector.” 32. 44 When the collectors report to the court of 
wards the disqualification of any landholder, they, shall at the same 
time, state the condition of the party; the particulars of his or 
her estate, real and personal, as far as can be ascertained, and the 
person who may appear to them most eligible* for manager and 

♦ The reason given for this exemption in the preamble to Regulation 55, 1705, is, its not 
haring been intended by the rule, “ that minors, and oilier disqualified landholders haring 
guardians, shall not be sued hut under the protection; and joint name of their guardians,’* 
that guardiuns should incur any personal responsibility on account of such suits, they being 
entrusted only with the care of the person, maintenance, nnd (if a minor) the education of 
the ward; and the estate of the ward being answerable for all claims upon it. This howerer 
is not applicable to the security required by the regulations for staying the execution of a 
decree ng-unst a w ard ; or indeed to any case in which security is deinaudable from the ward 
himself, under the provisions stated in tol. 1; 


guardian* 
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guardian, with the grounds of such opinion. In cases of testamen¬ 
tary appointments of guardians, they shall also notice the same, 
adding whether there be any and what objections to the confirma¬ 
tion of such appointments.” 33. 46 The collectors shall further 
make such monthly or annual reports to the court of wards as may 
he required by them; and they, as well as managers and guardians, 
^hall observe all instructions transmitted to them by the court of 
wards, not contrary to the regulations enacted by the Governor Ge¬ 
neral in Council.” 34. 44 If a proprietor shall have been declar¬ 
ed disqualified, and shall have been afterwards restored, or if the 
estate of any disqualified proprietor shall legally devolve to, or 
come into the possession of, any person not disqualified for the 
management of it, such proprietor, or his or her heir or successor, 
is declared entitled to sue the collector, the guardian, (if such dis¬ 
qualified proprietor shall have had a guardian,) or the manager, 
in the proper zillah court, for any acts done by them respectively, 
whilst the estate may have been under the charge of the court of 
wards, in opposition to any regulation enacted regarding riisqua- 
fied proprietors and their estates, or to any order issued by the 
court of wards, or for any breach of their respective trusts. The 
rules regarding suits which the collectors are required to defend, 
at their own risk and expense, shall be considered applicable to 
suits that may be instituted against collectors under this section.” 

4. COLLECTORS axd their ASSISTANTS. 

The provinces of Bengal, Beliar, and Orissa, (including Cut¬ 
tack) arc divided into twenty-one collectorships, also called zil- 
lahs, or districts; and the upper provinces into eleven; making, 
with the collectorship of Benares, an aggregate of thirty-three. 
The revenues of each district are under the superintendence of a 
covenanted civil servant of the Company, who is styled 44 collector 
of the revenue of the zillah;” and has in general an assistant, in 
some instances, two assistants, who are also covenanted civil scr- 
rants. The collectors (as well as their assistants, under the pro¬ 
visions 
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visions of the Statute 33. Geo, III. Cap. 52. Section 61.) are re¬ 
quired, previously to entering upon the execution of the duties of 
their offices, u to take the oath prescribed by Act of Parliament 
for servants of the Company employed in the collection or ma¬ 
nagement of the revenuebut as it was found inconvenient in 
many cases to bring the persons so employed, from their stati¬ 
ons to the presidency, for the purpose of taking the oath be¬ 
fore one of the judges or the Supreme Court; and it is provi¬ 
ded in the statute that the oath therein prescribed may be 
administered by any person deputed or authorized for this pur¬ 
pose by an order of the Governor General in Council; it was 
declared by Section 25, of Regulation 5, 1804, in modification 
of the rule before in force, (which directed the oath to be ta¬ 
ken before one of the judges of the Supreme Court,) that 
u whenever it may be requisite to administer to any person em¬ 
ployed in the management or collection of the revenue the 
oath prescribed by the sixty-first section of the Statute 33. Geo* 
III. Cap. 52 ; the Governor General in Council will determine 
and direct, whether the same shall be taken before one of the 
judges of the Supreme Court of Judicature at Calcutta, or before 
such other person as may be authorized by an order of government 
for this purpose. It shall however be observed, as an invariable 
rule, whenever the oath in question may be taken before any 
other person than one of the Judges of the Supreme Court, to 
transmit the same, duly subscribed and attested, to the Register 
of the Sudder Dewanny Adawlut, for the purpose of being re¬ 
corded in that Court.* 
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The collectors of the several zillahs are directed to use a circu¬ 
lar seal, one inch and a half in diameter, bearing an inscription, 
in the Persian and Bengal languages, in Bengal and Orissa, and 
in the Persian and Uindoostanee languages in the other provinces. 


* Section 26, of Regulation 5, 1804, contains the form of oath u to be taken by per¬ 
sons employed in the collection of the public revenueconformably to that prescribed 
by Section 61 , of the statute referred to, which lias been stated in a former note. Page 
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to. fhc following effect. 44 The seal of the collector of the zillah 
of.—.” They are also required to 44 keep a regular diary of their 
official translations, 55 in the English, Persian, Bengal, or Hindoos- 
tanec languages; 44 recording and a (testing them with their offi¬ 
cial signature at the time when they may take place; 55 They 
arc to correspond with the Board of Revenue, (or Board of 
Commissioners in the upper provinces and Benares) and to conform 
to all instructions which have been, or may he, transmitted to 
them by that Board, not contrary to any regulation published in 
the prescribed form. They arc likewise specially authorized and 
directed to perform the following duties, under the superintend 
dcncc of the Board of Revenue, or Board of Commissioners, res- 
pectivcly. 1. 44 To collect the amount of the revenue assessed 
upon the lands of the zemindars, independent talookdars, or other 
actual proprietors of land, with or on behalf of whom a settlement 
has been or shall be concluded. 55 2. 44 To collect the stipulated 
annual revenue from the farmers of estates let in farm. 55 3« 
44 To levy the rents and revenue from estates held khaus or aiuau- 
ny. 55 4. 44 To make the future settlement of khaus, or of farm¬ 
ed estates, agreeably to the regulations, and the instructions which 
they shall receive for that purpose. 55 5. 44 To prosecute for 
the recovery of the dues of Government from lands of whatever 
description, held exempt from the payment of revenue under ille¬ 
gal or invalid tenures. 55 (5. 44 To pay the pensions and allow¬ 
ances included in, or chargeable on, the public revenue, the com¬ 
pensations granted for the saver abolished, and all other pensions 
and compensations which shall be granted or confirmed, under the 
regulations. 55 7 . 44 To execute the instructions which shall be 
issued to them by the court of wards regarding disqualified land¬ 
holders and their estates. 55 8 . 44 To superintend the division of 
landed property paying revenue to Government, which shall be 
ordered to be divided into two or more distinct estates. 55 9. 44 To 
apportion the public revenue on lands ordered to be disposed of at 
public sale, for the discharge of arrears of revenue, or in satisfac¬ 
tion of the decrees of the Courts of Judicature.” 10. 44 To col- 
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Icet the tax on spirituous liquor^ and intoxicating drugs or arti¬ 
cles* and the daties levied in bazars and gunge* under the regu- 
lotions.” 11. M To obtain lands for the native invalid soldiery 
to whom a provision in land shall be assigned, on being discharged 
from the service, or otherwise.” 12. w To perform the above, 
and all other duties, according to the rules which have been or 
shall be prescribed to them by any regulation* published in the 
manner directed in Regulations 41, 1793* and I, 1803.” The 
collectors are further required M to transmit such annual monthly, 
or other accounts, as they now furnish, or shall be hereafter re¬ 
quired to send, by the Board of Revenue (or Board’ of Commissi¬ 
oner*) or any officer under that Board empowered to require such 
account*. To Conform to all special orders which have been or 
shall be issued to them by the Board of Revenue, (or Board of 
Commissioners,) or by public officers empowered to issue such or¬ 
ders* And to pay due attention to all references or requisition* 
which shall be made to them by the president or acting president 
of the Board of Revenue, (or Board of Coinmis.fioners,) for papers* 
or accounts* or information, on matters relating to their publftf 
duty.” 

Twfi collectors are prohibited from 66 employing, directly or in¬ 
directly, their private servants, whether banyans or others, in the 
discharge of any part of their public duties; it being required 
that the collectors, in all matters relating to the trust committed 
to them, shall act as the only empowered agents of government* 
This prohibition, however, is net meant to restrict the collector* 
from occasionally employing their assistants, or dewans, * or their’ 
inferior public servants* in the cases, and in the mamieF, in which 
they shall be specially authorized to make use of their agency.” 
They are also prohibited u from employing any persons, except¬ 
ing public and registered ofliecr*, in matters in any respect relat¬ 
ing to their official duty, and are not, under any plea or pretext* 

* The office of dewan to the collectors has been recently abolished, by Regulation 15, 
rfilS, as will be more fully mentioned in the sequel. 

tor 
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t6 IttiifeF on their pfcblte ofBtfSfs any pfitate trust relating to thelt 
personal coacnfti&** The (Jolleeiors are likewise forbidden to 44 eni* 
ploy §ep&yi in the collection Of tho publid rerenUef” as well as 
directly Of JfidlfeOtly, to 46 git© land in form to a Burope&ti* of 
accept the Seetifity of ftri European,” for any tehscetdaf, fcemJn* 
dar, taloofcrfar, fefrtier, or rjrut.* And the following prohibit 
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* Tfc# prolrihW6& ^obtained h* Section 3, Regulation 38, 1793, (re-enacted for Bena¬ 
res by Section 3, Regulation 48, 1795, and for the Upper Provinces by Section .7, 
Regulation 15, 1803,) that u no European of whatever nation or description,- shn. It 
purchase* rent* or occupy, directly or indirectly, any land out of the limits of the town 
of Calcutta, without the sanction of the Governor General in Council,” was mentioned 
in the first part of this Analysis, pager 177. The fallowing farther provisions arc con¬ 
tained in Sections 4, 5, And G, of the same regulations. “ Europeans, who are not 
prohibited from lending money to proprietors, or farmers of land, dependent talookdars, 
(or hi feenarcs, dependent zemindars or putteedars) under farfaers, or ryots, and who 
may make loans to them ou the security or mortgage of their lands or leases, shall not 
be allowed, directly or indirectly, to hold possession of the lands; the proprietary right in 
which, ot leaser whereof, may be mortgaged to them as security for the loan; or to make or 
appropriate the collections, or to have any conceru or intcrferenco whatever in the ma¬ 
nagement or collection of the rents or revenue of the lands. When a European shall be 
permitted by tfi'e Governor Oeufetal in Council, to purchase, occupy, or rent, any laud 
ou* of tho limits of Calcutta, it shall be measured by an oiticer to bo appointed by tho 
collector, and the expense attending the measarement shall be paid by the party pur¬ 
chasing, renting, or occupy lug the groand. it shall be the dn'j of the collectors to re-< 
port to the Board of Revenue, (or Board of Commissioners) for the information of the 
Governor General in Council, every instance that may come to their knowledge in 
whieh Europeans may, directly or indirectly, purchase, occupy, or rent laud with¬ 
out such authority. The collectors are also to transmit an annual statement, on the 
1st January, specifying tho names of the Europeans possessing, renting, or occupying 
land within their respective zilluhs, the extent of the land, the purpose to which it it 
applied, and from what period, and under what authority, it lias been so possessed, oc¬ 
cupied, or rented.” Since this note was written, several important provisious relative to 
British Subjects residing without the limits of Calcutta, and carrying on trade or other 
business, or in tho occupation or possession of immoveable property, at a distance of morn 
than ten miles from tho presidency, have been euacled by (he legislature in Sections 105 
to 108, otf the Statute 53. Geo. III. Cap. 155. These sections are too long to bo de¬ 
tailed in this place. But it may be observed, that they authorize the local magistrates to 
take cognizance of complaints of assault aud trespass, viz. of k ‘ assault, forcible entry, 
or other injury, accompanied with force, not being felony,” alleged to have been com¬ 
mitted against the pcr.swu or property of a native of lu.lia, by a British subject; as well 
us of ckiitus of debt, not exceeding fifty rupees, allowed to bo due from a British sub¬ 
ject to b native of India. British subjects, as well the Company’s servants as others, re¬ 
siding or carrying on trado or other business, or occupying or possessing immoveib’.O 
property, in 1 any part of the British Territories in India, more than ten miles from the 
presidency, are also, under certain restrictions of time ami locality, declared subject to 
the jurisdiction of the established courts having cognizance of civil suits, or in matters ot 
revenue, in all actious and proceedings of a civil nature, and in all matters of revenue, 
with the option of au appeal to the Supreme Court, instead of the Sudder Dewantiy ' 

AdawluG 
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tions are common to the collectors and their assistants. I. “ To 
hold, directly or indirectly, any farm, or to be concerned, on their 
private accounts, in the collection or payment of the revenue, of 
any lands in the zillah, either as farmer, surety, or otherwise.” 2. 
44 To carry on any trade, directly or indirectly, or be concerned 
in any commercial transaction whatever,” which prohibition is 
declared 44 to extend to the purchase, directly or indirectly, of 
any goods or commodities in the British dominions subject to the 
immediate government of the presidency of Fort William, for the 
purpose of remitting money to Europe.” 3. 44 To lend mo¬ 
ney, directly or indirectly, to any proprietor or farmer of 
land, dependent talookdar, or under farmer or ryut, or their 
sureties;” and all such loans arc declared 44 not recoverable in 
any court of judicature.” The collectors are further restricted 
from advancing money as tuccavy, (an advance to landholders,' 
farmers, or ryut*, but ultimately receivable by the latter, for ex- 
pences of cultivation, to be repaid in general at the time of harvest) 
without the express sanction of the Board of Revenue, or Board of 
Commissioners. Also 44 from deputing any person into the zillah 
of any other collector; or exercising any authority beyond the li¬ 
mits of their respective zillahs; excepting in cases in which they 
shall be authorized so to do, by a regulation ; or special orders 
from a competent authority.” But with a view to render the seve¬ 
ral zillahs as compact as possible, the collectors are directed to re¬ 
port every instance in which lands included in their respective 
zillahs shall be circumscribed by any other zillah ; and also where 
lands included in other zillahs arc circumscribed !>v their own zil- 

9 

lahs ; in order that such lands may be annexed to the zillah by 


Adawlut. And lastly, any British subject, notin the service of Ills Majesty, or of the 
Company, who may be permitted by government to reside in any part of the British territo¬ 
ries distant more than ten miles from the presidency, is required to deposit a certificate of 
the permission granted to him, in the civil court of tho district in which he may reside, 
under penalty of not being allowed to maintain any civil action or proceeding until a copy 
of such certificate is filed, under the signature of the judge of the court wherein it is de¬ 
posited ; or of being non-suited, if it appear that the plaintiff is a British subject, not in 
the service of Ills Majesty or the Company, residing at more than ten miles distance from 
the presidency, without the requisite permission of government. 


which 
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which they are circumscribed.” The collectors of Bengal and 
Beliar are further instructed “ to send information to the Board of 
Revenue of any parts of their zillahs, which may be intersected by 

the rivers Ganges, Megna, or Burhumpooter.” In consideration 

• • 

probably of the great extent of the Benares collectorship, as well 

as of the detailed nature of the collections in that province from 

• # \ * • 

numerous proprietors and shares of small estates, the collector of 

# 

Benares was authorized by Section 28, of Regulation 5, 1795, “to 
depute his assistant to make occasional local enquiries into the 

causes of balances, or deficiencies in the revenue; but he is 

• « 

forthwith to advise the Board of Commissioners of such 
deputations, and to conform to the instructions with which 
they may furnish him.” In cases of urgent necessity, not admit* 
ting of a previous reference to the Board of Revenue, or Board of 
Commissioners, there can be no doubt, that the other collectors 
would be justified in exercising the same power as, by the above 
rule, is expressly vested in the collector of Benares; but as such 
deputations are attended with expense, it is usual to report the 
occasion for them when circumstances admit of it, in the first 

instance.* The record oiSces established in each zillah, under 

the superintendence of two native officers, specially appointed for 
that duty, will be mentioned under the next head; relative to 
these, and other native officers in the Revenue Department . But 
it may be here noticed, that the collectors arc required to be 
“ careful that the accounts and records of their respective zil* 
lahs arc kept complete, and duly preserved.” To prevent loss 
of revenue, or confusion in accounts, from the resignation, or 
removal, of collectors, it is further directed that “ no collector 

m Tne extra allowance to assistants on deputation is 12 rupees per diem : and by an 
order oi government passed on the 10th December 1790, at the suggestion of the Board of 
Kereuue, it wus determined, that this allowance should be grauted in addition to the esta* 
blished rute of allowunce for travelling charges; but drawn only by officers entitled there* 
to, “ from the date of their arrival at the station to which they may be deputed ; until th« 
date on which they may discouliuue the actual exercise of the commission entrusted to 
them.” it was further determined by the Governor General iu Council, on the 2d Janua¬ 
ry 1800, that “ the collectors are liable, at all times, to be deputed to different parti of 
their districts, whenever the public service may require their personal attendance ; and 
that they are nut to be considered entitled to any extra allowance during such depute* 
tious. , » 

LI shall 
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shall be permitted to depart from liis station, until lie shall haTd. 
either delivered over complete charge of his trust to his successor, 
or to his assistant; and until notification shall have been made to 
the Board of Revenue (or Board of Commissioners) of his haring • 
complied with this rule, and the sanction of that Board shall have 
been obtained for his departure. This rule shall on no account. 
be dispensed with, unless by special permission from the Board, 
of Revenue (or Board of Commissioners;) which is to*be grant* 
ed only in particular cases appearing to them to require such • 
dispensation. 5 ’* And lastly, it is provided, that in the event of 
the death, or removal, of a collector, or of absence from his station, * 
(under leave from the Governor General in Council, or from the 
Board of Commissioners) and no other person having been appoint¬ 
ed to succeed, or officiate, w the senior assistant on the spot shall 
perform the duties of collector; and the dewan and other public 
officers of the collcctorship shall accordingly obey his orders.”*^ 

Tiur 

* The following extract of a letter from the suh-speretnry to government, dated ‘2Slli 
April 1707, and addressed to the secretary of the Hoard of Revenue, was communi¬ 
cated to the several collectors, for their guidance.—“The Vice President in Council 
having reason to apprehend, that sufficient care is not taken to preset v* the translates of 
the regulations, lam directed by him to inform the Board of Revere «, that he desires 
they will notify to the several officers under their authority, tint they aro invariably 
to reserve one copy of each regulation, as a record of their respective offices; for which 
a receipt is to be required whenever the charge of the oflicr may devolve on any other 
person. As .soon as the translations of each year are completed, they are to be bound up 
iu a book, and care is to be taken to preserve it from decay or accidents. The same rule in 
to be observed with regard to the English copies of the regulations." 

a • • 

The following extract of a letter from the Governor Genera! in Council fo the Hoard of 
Revenue, dated 1st June 1798, may also be noticed in this place. “ We expect the 
collectors to provide a safe and proper oflice for their records, as well as a cutcfierry 
and treasury, from the allowance of 150 Rupees per Month, which they receive fop 
office and cutcherry rent; and should you, in any instance, have reason to believe that the 
safety of the records has not been sufficiently provided for, wo desire you will require 
the collector to take the necessary measures for providing a proper office without further 
delay." On the Gth Juno 1801, the Governor General in Council further directed (( that 
it 1)6 observed as a general rule by persons succeeding to official situations, where any 
buildings may belong to government, that they report the state of such buildings at the 
period of receiving charge of the offices to which they may have been appointed." 

+ The following orders, relative to leave of absence to collectors and their assistants,, 
were communicated in a letter from the secretary of government, to the secretary of th* , 
Board of Revenue, dated 5th April 1793 : but applications from assistants for leave of ab¬ 
sence are usually transmitted to the Board of Revenue, or Board of Commissioners, before . 
they are complied with. “ The Governor General u& Council desires that the Board of. 

Revenue 



UNDER PRESENT SYSTEM. 


13t 


- Tub detailed functions of the collectors of the land rercnue and 
internal duties will be stated in the sequel, under the proper 

heads; and those of the collectors of customs and their deputies 

(whose 

. ■ i * ' - 1 ■ 1 ~ —-- 1 : ' ' 1 

Revenue will order the collectors, wheuever they apply to them for temporary leave of ab¬ 
sence from their stations, to specify in their applications the period for which they may 
wish such leave to be granted. His Lordship in Council further desires that whenever the 
Board graut permission to a collector to quit his station, under the regulations, they will 
order their secretary to tend notice thereof, and of the time for which they may giant such 
leave, to the secretary to the government, for his information, ills Lordship in Council 
likewise directs, that all applications from assistants to collectors for leave of absence from 
their stations, be made in* writing, and that they specify the term for which they wish to 
be absent; and that the collectors be instructed to inform the Board whenever they may- 
grant leave of absence to their assistants, and specify the time for which such leave may be 
granted. Copies of these notifications from the collectors are to lie sent to the secretary to 
the government for the information of his Lordship in Council.'? 

The subjoined general rules for the civil service, providing in zshal cases the public 
Officers shall he liable to a deduction of part of their allowances, when absent from 
their stations, were passed by the Governor General in Council on the dates specified. 
‘281 h April, 1809. “ The Governor General in Council adverting to the numerous 

at-plicutious received from the public otlicers in tlio different branches of the service 
for lea vj of absence, observes, that an actual necessity appears to exist for establish¬ 
ing some restrictions on this species of indulgence. Two motives exist for the adop¬ 
tion of such restraints: 1st, the inconvenience which is experienced by the absence of 
the public officers from their stations; and‘idly, the expence to which government is 
frequently subject in consequence of tho nomination of persons to discharge temporarily 
the duty of the absentees. His lordship in Council remarks, that the object in view cannot 
be effected solely by the exerciso of the discretion, which government of course possesses, 
of granting or rejecting applications of that nature; as the Governor General in Council 
must necessarily, for tins most part, be guided by the circumstances stated by the individu¬ 
als interested in obtaining leave of absence, b'or tho rcasous above stated, the Governor 
General in Council resolves, that whenever any person in the political, judicial, revenue, or 
commercial branch of the service, shall apply for, aud obtain, leave of abseuce from his sta¬ 
tion, a third part of tho established salary and allowances of such person shall be deduct¬ 
ed and carried to the credit of government.” 19th September 1809. “ By Section 2, 
Regulation 3,1798, it is enacted, that the provincial, zillah, aud city courts, shall be annually 
adjourned for the period of oue mouth ou account of the Dussarah, and for the period of 
fifteen days on account of the Mohurrum. In the preamble to that regulation it is also stat¬ 
ed, that tho Governor General ia Council, in establishing these vacations, “ had in 

view to enable such of the judges dud registers as might require temporary leave of ab- 
“ seuce from their stations for any private purpose to apply for the same at a period, when 
“ .the adjournments of the civil courts might admit of it with less public inconvenience than 
« when both civil aud criminal courts were open,” &c. By the resolution passed by go¬ 
vernment on the 28lU April last, it was determined, (< that whenever any person in the po¬ 
ll 5 litical, judicial, revenue, or commercial bfanch of the service should apply for and obtain 
“ leave of absence from his station, a third part of the established salary and allowances of 
* such person should be deducted and carried to the credit of government.” The Vico 
president in Couucil being anxious to afford to the public officers in the civil branch of tho 
Service every indulgence and accommodation consistent with the due discharge of the public 
business, is pleased, on a recoil side ru lion of the abovementioned rules, to direct, that when¬ 
ever any of tli? officers in the judicial department may apply for aud obtain leave of ab¬ 
sence 
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seuce during the Dussarah or Mohurrum, such person be not subject to any deduction from 
his salary and established allowances, provided'that his absence do not exceed one month at* 
the Dussarah, nor fifteen days at the Mohurrunt. in older likewise to put the officers itr 
the political, reveuuc, and commercial branches of the service oil the same f«<oting-as the* 
judicial officers, the Vice President in Council resolves, that whenever any person iu either* 
of those three branches of the service may apply for and obtain leave of absence, he be not 
subject to any deduction from liis established salary and allowances, provided that his ab¬ 
sence do not exceed the period* of • six weeks in the year.- It is to be understood that go* 
vernment, of course, reserves to itself the power of granting or refnsiog leave ou any occa¬ 
sion, according as the state of the public business aud other circumstances may render pro¬ 
per; and that whenever any per sou may bo abseut from his station during a longer period, 
or in any other muuuer than that above specified, although it be with the sanction of go¬ 
vernment, or of other authority competent to grant such leave, he is to be subject to a de¬ 
duction of a thud part of his established salary aud allowances, as directed in the orders of 
the 2St!i April last.” The following circular.letter to the collectors, with a view to tine 
observance of Lite above rules hi the revenue department, was issued by the secretory to tha* 
Board of llevenue, ou the 'id November 1809. “ 1 am directed by the Board of Revenue 
co acquaint you, that in cider to euable the auditor to carry into effect the resolutions of' 
government uf the 28th April last, and of the 19th ultimo* respecting leave of absence, th«’ 
.Honorable the Vice Presiueut in Council has beeu pleused to resolve, that any officer iu tho* 
revenue department, who may obtain leave of absence, shall forward to the anditor’s office, 
-certificates signed by the person to whom he may deliver-over charge, and from whom ho 
may again receive charge of his office, specifying the dates on which he may have relinquish¬ 
ed, and ou which he may have resumed the charge of his office. The Board desire that 
you will observe tho strictest attention to the above orders.” On the 26th January 1BN, 
the following additional resolutions were passed by the Governor General in Council" 
u for umending such part of the rules before established, regarding leave of absence in tho 
civil branch of the service, as relates to cases of actual indisposition.” first. That per¬ 
sons applying for leave of ubsence-ou account of indisposition, accompany such application 
with a certificate of the state of their health from the surgeon or assistant surgeon of their 
station, w ho is to give the outlines of their cases, either iu the body of the certificate, or ou 
a-paper accompanying it, as may be deemed most convenient, agreeably to the form A« 
Second. That when any extension of leave of absence maybe deemed necessary, such* 
officeis, if they have proceeded to any station immediately dependent on this presidency, 
without coming to Calcutta, atteud the senior surgeon, whether chril or military, of such* 
station, and obtain from him a certificate' of the form>B, to be renewed monthly ; and it 11 
they have come to Calcutta, obtain from the surgeon unending them a similar sick certifi-. 
cale, to be also reuewed monthly, and which must be confirmed by the concurrent testimony* 
of the superintending surgeon of the presidency, or in his absence, by one of the Member* 
of the Medical Board. Third. That when such officers may find it necessary to proceed t<^ 
sea for the recovery of their health, they obtaiu certificates to that effect from the surgeon*, 
attending them, which must be confirmed by onfeof the Members- of the Medical Board, in 
one of the three forms already prescribed for their guidance in respect to the Military De¬ 
partment, in General Orders dated the 3d of July 1806. And should the absence of such 
officers exceed the period for which they may have obtained the sanctiou of the Governor* 
General in Council, that they obtain & satisfactory testimonial from the chief medical au¬ 
thority of the presidency or colony, to which they may have proceeded, that their state* 

4ff health rendered such extension- of* their absence indispensably necessity. Fourths 

That 
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5. XJT1FE OFFICERS ix the REVENUE 

DEPARTMENT. 

Under the present system of conducting r.il details in the land 
revenue, as well as in other branchea of the Revenue Depart¬ 
ment, through the local agency of European collectors, subject to 
the general superintendence and control of the Board of Revenue, 
or Board of Commissioners, the superior authorities have no occa¬ 
sion for a dewan, or other principal native officer, such as was 
found necessary when a large part of the revenues w as collected at 
the presidency. But they have each an establishment of ministe¬ 
rial native officers*, whose duties arc not particularly defined by 
any regulation; being left to the discretion of the two Beards 
and their secretaries respectively.' 

Tun collectors of the land revenue, before the enaction of Re¬ 
gulation 15, 1813, 44 for the general abolition of the office of de- 

That flic Cerfificctes so <»hftined, be submitted tiiroc^ii the regular channels for the con¬ 
sideration of govcrm.'onl, Jiy whom, should it nppeitr evident that the absence of the 
individual in question is neet.-.iomnl by actual illness, a special order in each case will on 
the receipt of the ivrtificafes be passed, relieving'such persons from (h'/dvrducfio.i at pre¬ 
sent established of one-thiid of their allowances. Fifth. That such of the rules before 
established regarding leave of absence, as aro not specifically amended by the present refla¬ 
tions, be considered to be .still in full force and effect. Sixth. That the foregoing rules 
take effect from the 1st instant; that persons now absent from their stations, whether at 
sea or otherwise, bo deemed entitled to the benefit of their operation from that dale; but 
that no further retrospective claims, to the indulgence now proposed to'be gnnfod; be admit¬ 
ted. -Form of certificate A, by the surgeon or assistant surgeon, wh?:i a civil servant is 

obliged fo quit his station from bad health. 44 I, A. 1). surgeon at the civil station of — 
44 do hpreby certify, that C. Di register of or — — at — — is in a bad state of I*, calm [from 
44 chronic, liver, or as the case may be,] and I solemnly and sincerely declare, that ac- 
44 cording to the best of my judgment, a change of air is essentially necessary to his reco- 
44 very ; ami do therefore recommend that he may be permitted to proceed to* —- pre- 
44 paratory to any further course that may there be deemed necessary to the restoration of 

44 his health. A. 15. surgeon at ■. ——- January 2d, 1814.”-Form of certificate 

B, to be renewed monthly by tho senior surgeon of a dependent station, or at the Presi¬ 
dency by the surgeon in immediate attendance on a sick civil servant, audio be confirmed 
in the lattor case by tho superintending surgeon of the presidency, or in his absence, by 

«ne of the members of the Medical Board. 44 1, A. B. surgeon at-- do hereby certify, 

44 that C. D. regisier or-at - ■ ■■■ arrived here on the — in a bid state of healthy 

44 [from chronic, liver, or as the case may be,} and I solemnly and sincerely declare, that 
44 according to the best of my judgment, he Is still in such a state as to reuder it improper 
44 that he should yet return to resume the duties of his office. A. B. surgeon. ■ Jom 
44 nuary 20, 1814." 44 Confirmed by E. F. superintending surgeon." 
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wan to the collectors,” had, under each of them, a principal native 
officer, denominated dewan, whose duties, with those of the other 
native officers on the establishments of the collectors, were defined 
by specific rules. But it was enacted by Section 2, of the 
abovementioned regulation, passed on the 13th November 1813, 
w that the office of dewan to the collectors of the land revenue shall 
be abolished from and after the 1st of January 1814.* This rule 
of course supersedes such of the provisions contained in Regulation 
2, 1793, Regulations, 1795, Regulation 25, 1803, and gene¬ 
rally in any other regulation, as require the appointment of dewans 
in the different districts, or define the duties of the dewans, or 
relate in any other manner directly Or indirectly to those offices.” 
As, however, the provisions referred to are intermixed with those 
relating to the other native officers under the collectors, and the 
exhibition of them may be still useful in showing the duties of the 
olTeC of dewan, as established at the period of its abolition, the 
whole are included in the following statement. 1. u The dewan, 
•and all other native officers under the collector, are to act agree¬ 
ably to his orders, and such rules as he may prescribe. They 
arc not to perform any act of authority without his sanction or 
authority, under pain of being fined in a sum not exceeding six 
months salary, or of being dismissed from their offices ; and also- 
of being sued in the court of* judicature for damages, by any per¬ 
son who may consider himself aggrieved by such unauthorized 
act.” 2. 44 The khazanchee, or native cash-keeper, in each zil- 


* The following reasons are assigned for this measure in (he preamble to Regulation 15, 
1813. “ Whereas, under the existing regulations, a native officer is appointed in each dis¬ 
trict, under the official designation of dewan, foe Liie performance of certain specified du¬ 
ties, and for the purpose of aiding the collectors generally in the discharge of the public 
functions of their stations; and whereas considerable inconvenience has been experienced 
from the existence of that office, in some instances from the abuse of the power and influ¬ 
ence possessed by the dewans, in other* from disagreements, between the collectors and 
those native functionaries, and from other causes ; ami whereas it will conduce to the pub¬ 
lic interests, that the several branches of the public business in the offices of the collector* 
should be conducted by distinct and separate establishments, subject only to the direct and 
immediate control of the collectors themselves, the following role has been enacted, to be- 
in force from and after the 1st of January 1814, throughout the territories immediately 
dependent* on the presidency of Fort William." 

lab. 
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lali, is to be nominated by the collector, who is to take good and 
sufficient security from him, for the faithful discharge of his trust, 
and for making good all deficiencies in the public money that may 
be committed to his charge. The collector is to transmit the namc£ 
of the person, whom he may nominate to the olSec of khezanchee, 
and of liis surety, with a copy of the engagements executed by 
the latter, to the Board of Revenue, or Board of Commissioners; 
but the person so nominated, shall not be considered as appointed 
until the Board shall have signified their approbation both of him 
and his surety. The native cash-keeper, so appointed, shall not 
be removed, but for misconduct, or other sufficient cause proved to 
the satisfaction of the Board of Revenue, or Board of Commissioners ; 
and he and the collector shall be held jointly and severally res*- 
ponsiblc to government, for the public money committed to their 
charge.”* 2. 44 All issues from the treasuries of the collectors are 
to be made under a warrant signed by the collector, and sealed 
with the seal of the zillah, and countersigned by the dewan; who 
shall write, under liis signature, the sum for which the warrant 
may be granted. The native cash-keeper is prohibited paying 
any money without such written authority, under the penalty of 
being made responsible for it, should the payment be afterwards 
found to have been unduly made. These warrants are to be 
numbered, and a register of them is to be kept in the current lan¬ 
guage of the country, by the keepers of the native records, who 
arc to attest, by their respective signatures on the lace of the war¬ 
rant, that it lias been duly registered.” 4. 44 The collectors are 
to give monthly receipts for all payments of revenue into their 
treasuries, specifying the date or dates on which the money may 

* The native treasurer in Benares being, appointed by the rajah, in conformity with tho 
second article of the agreement entered into with him, on the '27th October 1794, the 
rule prescribed for that province, by Section 2, Regulation 5, 1795, is, that “ the khe- 
zauchce, or native cash-keeper at Benares, is to act under the orders of the collector; 
who is to report to the Board of Revenue all instances in which he may have cause of 
complaint, against tho khezanchee or his agents. The khczanchee is not to be removed 
from his oflico without the sanction of tho Governor General iu Council.” The latter 
part of this section has been since modified by the provisions of Regulations 5, 1804, and 
8 , 1809, which authorize the Board of Commissioners to sanction the removal of the kite* 
sanchee. 
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be received, and the species of rupee in which each payment may 
be made. The keepers of the native records are to keep a regis¬ 
ter of these receipts regularly numbered. After having registered 
the receipts, they are to attest, on the face of them, the date on 
which they may be registered. A copy of this register is to be 
transmitted monthly to the Board of Revenue, (or Board of Com- 
missioners,) or as often as that Board may require. A similar 
register of receipts is to be kept by all tchsildars, sezawuls, or 
other native officers, entrusted with the immediate collection of 
the public revenue, and a copy of it is to be transmitted to 
the collector monthly, or as often as he may require.” 5* 
46 The monthly or other receipts for salaries, pensions, or allow¬ 
ances, of whatever kind, which inay be paid by the collectors, are 
to be deposited among-t the public records of their respective zil- 
lalis; and a register of them is to be kept by the keepers of tho 
native records. A copy of the register is to be transmitted annu¬ 
ally to the Board of Revenue, or Board of Co nmissioners.” 6. 
4i The dewans, and all other natives in the employ of a collec¬ 
tor, or assistant, arc forbidden to 46 hold directly or indirectly, 
any farm; or to Le concerned on their private account, in the 
collection or payment of the revenue of any lands in the zillab, 
either as farmers, sureties, or otherwise.” And native officers and 
private servants, and dependents of collectors and assistants, are 
prohibited 44 from purchasing directly or indirectly, any land that 
the collector may dispose of at public sale, under the penalty of 
fork iiiny the property to government, upon proof being made to tho 
satisfaction cf the Governor General in Council of the property hav¬ 
ing been so purchased.” But this rule is not meant 44 to prohibit a 
dewan, or other native officer of a collector, or any private servant 

of a collector, or an assistant, from purchasing bona fide the pro- 

■» 

prietary right in lands situated in the ziliah, by private sale.” 

The dewans of collectors (before the abolition of their office) were 
further restricted from being, 46 directly or indirectly concerned in 
trade, or in any commercial transaction whatever; as well as front 
lending money, directly or indirectly, to any proprietor or far¬ 
mer 
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mer of land, dependent talookdar, under farmer, or ryot:* And 
loans made in opposition to this rule were declared not recovera¬ 
ble in any court of judicature. 

Besides the native officers immediately attached to the collect 
tor’s cutcherry, and usually called his sudder serishtah, or princi¬ 
pal establishment, there are, in all districts where the num¬ 
ber of separated talookdars, or other proprietors of small es* 
tates, has been found to require them, tehsccldars, or native 
collectors, who receive the revenue payable by the landholdU 
ers, within their respective tehseeldary divisions* and remit 
the amount to the collector’s treasury. These officers, in the low¬ 
er provinces, arc merely agents* responsible only for their actual 
collections; and they were chiefly appointed to receive the fixed 
assessment of the separated talookdars, who by Section 14, Regu¬ 
lation 8, 1793, were w required to pay their revenue, in future, 
immediately into the collector’s treasury* except in districts where, 
from the number of talboks, Or other cause, this mode would be 
attended with considerable inconvenience;” in which case it was 
provided, w tehseeldars, or native collectors, arc to be appointed 
to receive the revenue of the talooks in such districts.” But in Be¬ 
nares, where they were allowed a commission on the revenue funds 
entrusted to their management, amounting in the first instance to 
twelve and a half per cent, (under the denominations of deh-yek 
and bliurray) ; and after their exoneration from the charge of the 
police, by the provisions of Regulation 14, 1807, calculated at ten 
per cent upon the annual amount of the public revenue collected by 
them, (as fixed by Section 14, of that Regulation); in consideration 
of the liberal rate of commission received by the tehseeldars, they 
were (by Section 6, Regulation 6, 1795,) declared 66 responsible 
to government, for the regular realizing of the annual amount of 

• « Every tehseeldar,” is also included in Sectiou 18, Regulation 25, 1803, for the up* 
per provinces. And the policy which dictated the expediency of keeping the collector 1 ! 
principal native officer free of all pecuniary transactions of a private nature, with the land¬ 
holders, farmers, and ryots, in the zillah where he is employed, seems equally applicable 
#o the tehseeldars, and any ether officers entrusted with a charge in the collections. 
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the jumma assessed on the mushukhusy lands, within their respec¬ 
tive tchseeldarrics, the revenue of which is not paid huzzoory, or 
immediately to the collector; as well as for the annually ascertain¬ 
ed revenue funds of those lands that may remain amauny; such 
responsibility on their parts being considered as rendering them 
liable to make good to government, from their own property* 
whatever deficiencies in the collection of the said ascertained funds 
may be proved to have arisen either from their wilful neglect, or 
inattention, or from direct embezzlementto which purport* it 
was added, u engagements arc to be taken from them by the col¬ 
lector.” The following rules were also established by Section 2, 
Regulation 27, 1803, relative to the provinces ceded by the Newab 
Vizccr, and extended to the remainder of the upper provinces by 
Section 18, Regulations, 1805. First . M Tehseeldars, or na¬ 
tive collectors, shall be appointed to collect the public dues from 
those lands, for the payment of the revenue from which settle¬ 
ments may not have been concluded with the zemindars, or other 
actual proprietors; and generally, to collect the revenues of such 
lands as the collectors may deem it expedient to place under them.” 
Second . u The tehseeldars shall be selected by the collectors, 
who are required to pay the utmost attention to their character and 
responsibility. The name of the person proposed for that office, 
shall be submitted by the collector to the Board of Revenue (now 
Board of Commissioners *) and no actual appointment shall take 
place, without the previous sanction of that Board.” Third • 
C4 In all practicable cases, (he amount of the revenue, to be col¬ 
lected by each tchseeldar, shall not be less than two lacs of rupees* 
nor exceed the sum of three lacs of rupees per annum; includ¬ 
ing every description of collections entrusted to his management. 
Where it may be deemed expedient by a collector to entrust a 
tehsceldar with a collection exceeding the sum of three lacs of 
rupees, he shall report the same to the Board of Commissioners 


• The Board of Commissioner* being substituted for the Board of Revenue, in the 
vpper provinces, the designation of the former is used in the subsequent parts of the rule 
here cited. 

in 
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in order that they may submit such reference for orders of the Go¬ 
vernor General in Council.” Fourth . “ The collectors shall be 
careful to prevent persons holding more than one situation as teh- 
secldar, by obtaining these appointments in other pergunnahs, 
or in other districts, in the names of their connexions or depen¬ 
dents. The collectors shall also be careful that the persons ap¬ 
pointed tehsceldars arc principals, and not employed as agents 
for their sureties.” Fifth . “ The tehsceldars shall be allowed 
eleven and a half per cent on the amount of their gross collecti¬ 
ons; in consideration of which, they are to bind themselves to 
defray all charges, and to cover all risks and expenses whatever of 
the collections; to make good all balances of revenue which may 
accrue in their respective jurisdictions; as well as such advances as 
government may authorize them to make to ryots and others, for 
the purpose of assisting them in the cultivation of their lands.” 
Sixth . u In consideration of the allowance specified in Clause 
Fifth, the tehsceldars shall further become bound to maintain an 
efficient police in their respective jurisdictions; with an exception 
as to cities, large towns, and principal gunges; the police of w hich 
will be maintained by government.” Seventh . u The tchscel- 
dars shall give good and sufficient security, (to be approved of by 
the Board of Commissioners,) for the due and faithfnl perfor¬ 
mance of the trust reposed in them, to the amount of the largest 
hist recoverable by them, respectively, in each year.” Eighth . 
u A tchsceldar falling in arrear, to the amount of one whole kist, 
shall be liable to be removed; and a report of the arrear so incur¬ 
red shall be made, without delay, to the Board of Commission¬ 
ers.” A inth, “ Tehsceldars shall make the usual advances of 
tuccavy at the proper periods, for the purpose of seed, cattle, and 
implements of husbandry; taking bonds for the same, bearing 
interest at the rate of twelve per cent per annum. The tuccavy 
bonds shall be attested by the chowdrics, canongocs and mukud- 
dums; and the number of begahs, for the cultivation of which the 
advance is made, shall be specified in the bond.” Tenth • All 
engagements whatever, concluded immediately by the tehsceldars, 

shall 
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shall be made and granted in the name and on the part of govern¬ 
ment ; in as much as the teehseeldar acts for, and is to be regard¬ 
ed in all cases as the officer of, government.” Eleventh . 46 Where 
a person, paying revenue to government, may be dissatisfied with 
the conduct of a tehseeldar, and shall prove, to the satisfaction of 
the collector, that the tehseeldar has been guilty of misconduct to¬ 
wards him, such person shall be entitled to the privilege of pay¬ 
ing his revenue direct to the treasury of the collector, provided 
that the complainant shall give good and sufficient security for the 
regular discharge of his kists. But no separation of this nature 
shall take place without a previous reference to the Board of Com¬ 
missioners; and the collectors shall be careful that the authority, 
and influence of the tehseeldars, be not lessened on light and in¬ 
sufficient grounds.” 

The nature of the office of tehseeldar in both the province of 
Benares, and the ceded and conquered provinces, lias however un¬ 
dergone a change, not only in his being removed from the charge 
of the police, for the reasons stated in the second part of this 
Analysis, * but in the extent of his compensation and consequent 
responsibility, under the following provisions, contained in Regular 
tion 21, 1806. “ Whenever any of the present tehseeldars in the 

above mentioned provinces shall die, or shall resign, or shall be re¬ 
moved from office on account of misconduct, the Governor General 
in Council will fix the personal allowances which it may be pro¬ 
per to grant to their successors ; and likewise, the amount which 
it may be proper to allow to them for the maintenance of esta» 
Wish men ts, on a consideration of the amount of the revenue to be 
collected by such tehseeldars; of the extent of country comprised 
within the limits of their respective tehseeldaries; and of other 
local circumstances. It shall accordingly be the duty of the col¬ 
lector of the district in which any tehseeldar may die, or resign, 
or be dismissed from office, to report to the Governor General in 
Council, through the Board of Commissioners, the amount of the 


• Volant I, p*g« Slfb 


personal 
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personal salary which the collector would propose to be granted; 
on the principles above stated, to the new tehseeldar; and of the 
establishment which he would propose to be allowed for the collec¬ 
tion of the public revenue. Tehseeldars appointed under the pre¬ 
sent regulation shall be responsible for the jummaof the mehauls, 
included within their respective tchsecldarics; provided, however* 
that if any losses shall be proved to the satisfaction of the Gover¬ 
nor General in Council, to have arisen from the impracticabi¬ 
lity of realizing any balances due from zemindars, farmers, or 
others, by the sale of their property, or by other legal means; 
or if the Governor General in Council shall, in any particular 
case, deem it just and proper to grant remissions in favor of any 
of the said zemindar?, farmers, or others; the tehseeldars shall ob* 
tain abatements proportioned to the amount of such losses or re* 
missions. Provided also, that the tehseeldars shall obtain abate* 
tnents from the jumina specified in their engagements, in propor* 
tion to the actual losses which may be proved to the Governor Ge¬ 
neral in Council to have been sustained in lands held amauny.’* 

By the provisions of Regulation 21, 1793, extended to Benares 
by Regulation 30, 1795, and re-enacted for the upper provinces 
by Regulation 23, 1803, an office was established in each zillah 
« for keeping all records and papers in the native languages, 
which in any respect relate to the public revenue.” This office 
is placed under the superintendence of two natives, styled 46 keep¬ 
ers of the revenue records in the native languages.” They form 
part of the collector’s establishment; and under the rules now frt 
force for the appointment, and removal of native officers (as here¬ 
after detailed) they are nominated by the collector and confirmed, 
as well as removed, by the Board of Revenue or Board of Com¬ 
missioners. But they were originally appointed by the Gover¬ 
nor General in Council,* and declared not to be removable, e£* 

eept 

• * Tha office of c&noongo having been abolished in the lower provinces, as no longer, 
requisite under a permanent assessment of the laud revenue, the Goveruor General in 
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cept for misconduct proved to his satisfaction. The office was at 
the same time, 44 expressly declared not to be hereditary.” Th$ 
object proposed by the institution of tikis office was, 44 that all ac¬ 
counts and papers regarding the assessment, and the allotment of 
the revenue mi the shares of estates that may be divided* as well 
as all other document* in any respect relating to the public de¬ 
mand upon the lands* should be carefully preserved;” For thn 
attainment of this object the following rules were prescribed. 1. 
44 The keepers of the records are to keep a register in the Bengal 
and Persian languages in Bengal and Orissa, and in the Persia^ 
language in the other provinces, of all accounts, papers, and do-* 
euinents* in any respect relative to tlie public revenue, in a book 
or books which shall be paged* and each leaf of which shall be 
attested by the judge of tlto Dcwanny Adawlut of the aillali * and 
who shall insert in Ids own liand writing on the last leaf of each 
book he may so attest* the number of pages oontainod in it. The 
accounts and papers now deposited in the several aillahs are to be 
first entered in the register, and the keepers of the records are to 
prepare a list of them for that purpose immediately upon the re¬ 
ceipt of tltis regulation*” 2. 44 The keepers of the records* or one 
of them, shall endorse on the back of every paper which may 

registered, the number of the page in which it may be registered* 

• * • 

and attest the endorsement with his or their official signature.” 
3. 44 The keepers of the records are to be careful, that the account* 
and other records are not destroyed by insects* damp* or other¬ 
wise* and that they are not removed from the office of the 
collector* without his express orders*” 4. 44 If any papers or 
records entered in the register* shall bp destroyed in conso 
* quence of the neglect* or any omission* of the keepers of the 

records, or if any such records or papers shall not he forth- 

. * 

Council, on desiring rtio Hoard of Revenue to recommeud two keepers of the revenue re¬ 
cord % for each eillah in Bengal, Balmr, and Orissa, under Regulation 21, 1703, added 
(in his letter dated 30th January 1707) u you will give a preference in the selection to th* 
officer* stationed on the part of the heed canoongoes in the several ooileciorshlps, preiiouft. 
to the abolition of the canoongo office, provided they be qualified far the office bythffi* 
Aaraster tad abilities***’ 


Coining* 
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coming, and they shall not be able to give a satisfactory account 
of them, they shall be liable to dismission from their office.” 5. 

The keepers of the records arc drained, tp. attend to all rules or 
orders respecting the duties of their office, which may be prescrib¬ 
ed to them by any regulation; and also tp any directions respect- 
iug the better keeping, preserving, or registering the accounts and 
Other records of tlie ziilah, which may be issued to them by the 
collector, under whose superintendence they are to perform the 
duties of their office.? 


. A salary of thirty rupees per mensem, payable by govern¬ 
ment, was fixed for the several record keepers appointed under 
.the above rules; and the Governor General in Council deeming it 
reasonable that the individuals, whose rights and property might 
derive additional security from the institution of a record office, 
should contribute to the expense of it, the following rules iyerq 
established for a fee to be levied by the collectors, on the registry 
of any division, union, or transfer, of estates paying revenue, or 
of lands held exempt from the payippnt of revenue. 1. w Fees 
at the following rates shall be levied by the collectors of the reve¬ 


nue on the registry of any division oy union of an estate, or estates, 
or of lauds held exempt from the payment of revenue. On any di¬ 
vision of an estate, or union of estates, paying revenue to govern¬ 
ment, that may take place under the prescribed regulations; at 

the rate of one quarter or four annas per cent, on the annual 

• • • ..••*• «^ • • 

jumma or revenue payable to government, from the property in- 

• . 

eluded in the union or division* On any division of lauds exempt 
from the payment of public rcycr^fy or any union of such lands, 
forming originally part qf .{he same grant, made by the proprietor 
or proprietors of the grant; at the rate of two aud a half per cent 
ou the amount of the aunnal produce of the property included in 
the union or division.” 2. “ Fqcs at the following rates shall be 
levied by the collectors on the registry of any transfer of the whole, 
or the part, of an estate or estates, or lands held exempt from the 
payment of revenue, by deed of salg, or gift, pr If 
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the estate shall be subject to the payment of revenue to govern¬ 
ment, one quarter or four annas per cent, on the annual jumma or 
revenue payable to government from the property transferred. If 
the lands shall be held exempt from the payment of revenue to 
government, two' and a half per cent on the amount of the annual 

produce of the lands transferred.” 3. “ By the annual jumma 
payable' to government, is to* be understood the amount of the re¬ 
venue payable to government for the year in which the division^ 
union, or transfer, may be registered, according to the permanent 
settlement; or the engagements of the farmers, if the lands be 
farmed; or the estimated receipts, if no settlement of the landa 
shall have been concluded on the part of government, either 
with the proprietors or with farmers; and by the annual produce 
of lands, held exempt from the payment of revenue, is to be 
understood, the amount of the rents received and receivable by 
the proprietor, or the possessor of the lands, on account of the 
year preceding the year in which the division, union, or trans¬ 
fer may be registered; and the person in possession of such ac¬ 
counts, shall be bound to produce them on a written requisition 
from the collector, and shall be subject, for non-compliance there¬ 
with, to tire payment of such daily fine, until the accounts be 
produced, as the Board of Revenue, or Board of Commissioners, 
may think proper to impose, on a consideration of the situation 
and circumstances in life of the party.” 4. <s The amount of the 
fees and the fines leviable under this regulation, shall be payable 
to the collector on his demand; and if not discharged, shall be 
leviable by the same process as the payment of arrears of revenue 
due to government may be enforced.” 5. “ No person shall be 
liable under this regulation to the payment of a greater sum than 
one hundred sicca rupees, on account of any transfer of an estate, 
or part of an estate* or of lands held exempt from the payment of 
revenue; or any division of an estate, or the union of any estatesi 
or of lands held exempt from the payment of revenue; and ac¬ 
cordingly, when the fee or any such transaction would, calculating 
According to the rates above prescribed, amount to a greater snra 

than 
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than one hundred sicca rupees, the excess above that sum shall 
not be demanded or received.” 6. u The fees on the division of 
any estate, or the union of estates, paying revenue to govern¬ 
ment, shall be paid on the registry of the same, by the party or 
parties who arc bound to pay the charges attending the division 
of estates; and in the same proportions. If the property divided, 
or united, be lands held exempt from the payment of revenue, 
the fees shall be paid by the parties, in whose names the property 
may be registered, in the proportion of their respective interests 
therein.” 7. The fees on the transfer of landed property, by 
deed of sale, or gift, or otherwise, shall be paid by the party, 
to whom the property may be transferred, on the transfer being 
entered in the public registers of lands.” 8. u All sums which 
may be received by the collectors under this regulation shall be 
carried to the account of government; and the collectors are re¬ 
quired to grant receipts to the parties, for the amount which may 
be paid by them respectively*” 


After the conclusion of a perpetual settlement of the land reve¬ 
nue in the provinces of Bengal, Behar, and Orissa, the canoongo 
office, sudder and mofussil, was considered unnecessary; and 
consequently abolished, to save the actual expense; with a con¬ 
siderable addition, which would have been requisite to render 
it efficient for the original purposes of its institution. The 
following reasons for the abolition of this office, were stated 
by Marquis Cornwallis.* w The public assessment on the 
cc lands is fixed throughout the country. The detail of it is 
ct contained both in the specific engagements concluded with 
46 the landholders, as well as in the records of the collectorships, 

* In his minute preposing the arrangements for the Revenue and Judicial Departments, 
which took place iu May 1793. The order for abolishing the canoongo office was not is¬ 
sued however till the 5th July 179S. Pensions for life were at the same time granted to 
the sudder canoongoes, In consideration of the length of time during which the office.h&d 
been held by them. Many of the mofussil naibs, or gomastahs, were employed as record- 
keepers, under the selection before noticed: or to keep the registers of landed property* 
hereafter mentioned; and ethers, who appeared to lie objects of humane consideration, 
were provided with a maintenance, under the rules for pensions contained in Regulation 
S4, 1793. 
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“ and the Board of Revenue. The rights of the landholders 
“ and cultivators of the soil whether founded upon ancient cus- 
“ tom, or on regulations which hare originated with the British 
« Government, have been reduced to writing. The canoongoes. 
« are no longer necessary to explain rights of the former desefip- 
w tion, and they are wholly unacquainted with the latter. The 
courts of justice will have their codes of regulations to guide* 
«« them in their decisions, respecting the rights and property of 

the people. Suits between individuals, or between Government 
“ and its subjects, regarding the revenue, will be-decided by the 
engagements subsisting between the parties"; and if a local cus-. 
i( tom is required to be ascertained, better evidence regarding it 
ic will always be obtainable from inhabitants of the district of res- 
u pectable character, than ' cotild be procured from the mofussil 
« canoongoes ; whose official attestations and declarations have long 
cc since fallen into contempt and disregard, in the eyes of the pco- 
pic, from having been invariably made the cloak to every species 
“ of fraud and abuse. These officers therefore are not only useless, 
“ but their continuance would be prejudicial to the country.” 
The office of canoongo being accordingly abolished, throughout the 
lower provinces, the records of the mofussil naibs, gomastahs, and 
mohrir**, were ordered to be delivered over to the collectors; who 
were authorized, if necessary, to proceed for the recovery of them 
in the inode prescribed by Section 16, Regulation 3, 1794, (here¬ 
after mentioned;) and were required to furnish the Board of Re¬ 
venue with a list of the records so delivered; as well as to be careful 
in preserving them. The Board of Revenue were likewise direct¬ 
ed to require from the late sudder canoongoes and their naibs tlieT 
whole of the records kept in their respective offices; and after* 
causing a list to be taken, were desired to submit it to government, 
with their sentiments in what manner these records should be dis¬ 
posed of for the public sendee. This was done accordingly; and 
the records are deposited, for occasional reference, under native 
officers who have the immediate charge of them, subject to the 
superintendence of the Board’s accountant. 


Tub 
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The assessment not having been fixed In perpetuity for the up¬ 
per provinces, the reasous which determined the Governor Ge¬ 
neral in Council to discontinue the office of canoongo, in the lower 
provinces, were not applicable to the former $ and from informa¬ 
tion, communicated by the local officers, it appeared that this 
office had been found of great utility under' the administration 
which preceded that of the Company. It was further expected, 
that .the continuance of this office, under rules and restrictions, 
would be productive of public benefit in the province of Benares, as 
well as in the ceded and conquered provinces; and the following rules 
were therefore prescribed by Regulation 4,1808. Section 2. 44 Two 
persons shall be immediately appointed in every pergunnah in the 
ceded and conquered provinces, and in the province of Efendres, 
to execute the. office of canoongo.” Sec. 3. 44 Thesft officers 

shall be selected in all practicable cases by the collectors, from the 

, , * 
number of the canoongoes who have heretofore discharged the du¬ 
ties, and shall be nominated for the approval of the Board of Com* 
misrioners, and shall not be removable from office except for suf¬ 
ficient cause proved to the satisfaction of that Board, under the 
provisions of Regulation 5, 1804. Sec. 4. 44 The office of ca¬ 
noongo is declared not to be hereditary; but in the original nomi¬ 
nation,-and in supplying future vacancies, the collectors shall 
make it a rule, in all practicable cases, to select from the families 
of the canoongoes, such persons as, from character, education, 
and acquirements, shall be best qualified to perform the duty.” 
Sec. 5. 44 The canoongoes appointed under this regulation, shall 
receive such salaries as the Governor General in Council ma* think 
proper to fix. for their support. The salaries so granted shall be 
considered to preclude all claims to further pecuniary allowances, 
imdcr the denomination of nankaf, and any other denomination. 
It is also hereby declared, that the revenue of the lands hitherto 1 ^ 
held by the canoongoes generally, in the ceded and conquered 
provinces, in virtue of their offices, will be liable to resumption by 
government; and that this rule shall be considered applicable both 
to the persons who inay be continued in the office of canoongo un¬ 
der 
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tier the present regulation, and to those who may be discharged 
from the public service. Nothing however contained in this pro¬ 
vision shall be construed to preclude the Governor General in 
Council from continuing to either of those classes of persons the 
whole or a part of the lands hitherto held by them respectively* 
free of assessment* in those cases in which the circumstances of the 
parties may appear to require that indulgence.” See. 6* 
M The above rule is not to preclude claims to rent-free lands, or 
. pensions held by the canoongoes, under grants made to the indivi¬ 
duals for reasons unconnected with the office of canoongo.” Sec- 
7. 4< The canoongoes are to execute the duties herein specifi¬ 
ed. To keep a counterpart jumma wassil bakec, or account of 
the collections of the tehsildars, from estates, the settlement of which 
has been concluded, and of the collections made bv the tehsildars, 
or by sezawuls, from lands held khaus, or under attachment. To 
keep an account of all lands held under rent-free tenures, whether 
the grants be hereditary, or otherwise; and to report to the collec¬ 
tor all escheats of such lands to government. To keep a list of the 
putwaries in each village; and a register of pottah; granted by the 
landholders to their under-tenants. To keep a register of all 
transfers of estates by sale, (public or private) mortgage, lease, or 
otherwise; and to attest such transfers at the request of the parties, 
without fee, or gratuity, with their official signatures. To compile 
information regarding local boundaries of pergunnahs and estates; 
the number and names of villages, articles of produce, rates of 
rent, rules and customs established in each pergunnah; and to 
furnish, at the requisition of the courts of justice, and of the col¬ 
lectors, all local information within their cognizance. To assist 
at all measurements of land, whether undertaken by the officers 
of government, in conformity to the regulations, or by the land¬ 
holders, or ryots, and to record the same. To prepare and keep the 
information and accounts directed in this, or any future regula¬ 
tion, in such manner and form, as may be from time to time 
prescribed by the Board of Commissioners. To report to the col¬ 
lector the death of a malgoozar, and the names of his heirs, and 


to 
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to keep a register of all successions to lands.” Sec. 8. Per* 
sons Who may be selected to fill the office of cauoongo are hereby 
prohibited from holding farms, or from becoming sureties for 
farmers or zemindars, within the local limits of their official du* 
ties.” Sec. 9. “ On the death, resignation* or removal of a 
canoongo, the records of the office are to be made over to his suc¬ 
cessor; and the magistrate of the zillah is enjoined 9 on the appli¬ 
cation of the collector, to interpose his authority* in all cases, in 
which it may be necessary to enforce the surrender of such re¬ 
cords.” Sec. 10. u The refusal or manifest evasion of any 
person in possession of the records mentioned in the preceding 
section, to deliver them up, on the requisition of the magistrate, 
is hereby declared to subject the party so offending, on proof 
thereof, to the penalties prescribed by the regulations for resist¬ 
ance to the process of the magistrate.” Sec. 11. 44 Nothing 
contained in this regulation, shall be construed to preclude the 
Governor General in Council from exercising the right of decreas¬ 
ing the number of canoongoes, of abolishing the office in any per¬ 
gunnah where from local circumstances the duty may be perform¬ 
ed by less than two persons, or by the canoongoes in a neighbour¬ 
ing pergunnah. Nor from exercising the right to increase the 
number of canoongoes in any pergunnah where, from circum¬ 
stances, more than two may be found necessary.” Sec. 12. 
44 The collectors are enjoined to report to government through the 
Hoard of Commissioners, all instances therein they may deem it 
expedient to increase, or diminish, the number of canoongoes in 
a pergunnah, with their reasons at large for such opiniou.” 

Instances having occurred of sezawuls, tehsceldars, ameens* 
and other native officers employed under the collectors, withhold¬ 
ing the public money, or official papers in their possession, as well 
as of their neglecting to attend the collectors for the purpose of ad¬ 
justing their accounts, the following rules were enacted by Regu¬ 
lation 3, 1794, (extended to Benares by Section 27, Regulation 
5, 1800; and re-enacted for the upper provinces by Regulation 
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S3. 1803, for enabling the collectors to recover the public due** 
and papers, in such cases*’* 1. w The collectors are to take security 
for the personal appearance of the tehseeldars, sez&wAls, atoccns, 
dewans, shcrishtadars, moonshies, mohurrers, and all rtfctive offi*- 
ccrs, entrusted with the receipt or payment of all public money, 
or the charge of public accounts, who now are, or may be here* 
after employed under them, in their capacity of collectors of 
the revenue. The surety is to bind himself to produce the of¬ 
ficer for whom he may become security, before the collector, when¬ 
ever his attendance may be required, until he shall be discharged 
from the public service, and shall have received a writing from the 
collector, signifying that he has no demand upon him on the part 
of govern meat, cither for money, papers, or accounts, belonging 
to the public, that may have been committed to him, or come into 
his possession in his official capacity ; and further, that in the event 
of his not producing such officer, he will be responsible for nil de¬ 
mands that the collector may have upon him for public money, pa¬ 
pers, or accounts, and be liable to be proceeded against in every 
respect in the same manner as the officer himself, had he been 
forthcoming when any such officer is removed, or resigns. The col¬ 
lector is to grant him an acquittal to the above effect, after he shall 
have delivered up all public papers, accounts, or money, that may 
have been committed to his charge. The collectors may require 
such officers to give new sureties, in eases in which they inay have 
ground to believe that the former sureties, whether admitted by 
themselves or their predecessors, are not responsible.” 2. If a 
collector shall have a claim on the part of government on any of 
the native officers described in the preceding section, for a balance 
of accounts, or money or papers belonging to government, he is 
to require the payment of the money or the delivery of the 
papers, by a writing under his official seal and signature, 
and the signature of his dewan, or other head native officer 
of his dufter, for the time being, specifying 4he amount of the 
money, or particular papers required, and the date and place 
that may be ff\*rd for the delivery of the money or papers. If 

the 
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tfic officer shall not discharge the money, or deliver up die papers, 

by the limited time, the collector is empowered to apprehend 

. • 

Mm, and convey him to the jail of the dewanny adawlut of the- 
zlHali; the judge of which court shall detain him in confinement, 
unfrl the sum demanded of him shall be discharged, or he shalL 
have delivered up the papers. The collector is authorized like¬ 
wise to attach such part of the real or personal property belonging 
to the officer, as may be sufficient to make good the sum which 
may he due from him. If his property shall be in another zillah, 
he is to apply to die collector of that zillah, who shall cause it to 
be attached. The Board of Revenue, or Board of Commissioners, 
are empowered to order the property to he sold, under the rules 
by which the lands of proprietors arc directed to be disposed of 
for the discharge of arrears of revenue. In the event of the death 
of any such officer, the surety is to be exonerated from nil res¬ 
pond bility, and the collector is to proceed against his heirs, by a 
regular suit in the court to which they may be amenable, for any 
claims which government may have upon the deceased; The suit 
is to be carried on by the vakeel of government, and at the public 
expenre; and the rules regarding suits so carried on by the collec¬ 
tors, are to bo held applicable to it.” 3. “ If any such native 
officer, who may have retained public money or papers in his 
possession, shall abscond, or not be forthcoming, the collector may 
proceed against the surety upon his engagement, or apprehend the 

bflender and commit him to prison, if he be within the limits of 
the zillah; or, if he shall have taken refuge in any other zillah, 
and the collector shall deem it necessary to require his personal 
attendance, that he may proceed against him instead of his surety, 
the collector is to apply to the judge of the zillah, to request the 
judge within whose jurisdiction the officer may be or reside, to 
cause him to be apprehended. The judge to whom the application 
may be made, is to convey the officer in safe custody to the jail 
of the zillah from which he may hare absconded.” 4. u If a col¬ 
lector shall have occasion to require any such officer to attend to 
adjust his account*, that the sum due from him may be ascertain¬ 
ed; 
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cd; and he shall not attend upon being required by a writing 
that effect, under the official seal and signature of the collector* 
to be fixed up in his eutchcrry, and at the place in the zillah at 
which the officer may have last resided; the collector is empower* 
ed to prepare the most accurate statement, that he may be able, 
of the money or papers in the possession of such officer; and pro* 
ceed against the surety upon his engagement, for the balance or 
papers, in the same manner as if the accounts had been adjusted* 
and the list of the papers prepared, in the presence of the officer ; 
or, he may cause the officer to be apprehended by his own autho¬ 
rity, if he be within the limits of the zillah; or if he shall have 
taken up his abode in any other zillah, by application to the judge 
in the manner directed in the preceding rule* If it should after¬ 
wards appear upon enquiry before the court, that no part, or a 
portion only, of the sum demanded was due from him, or that the 
papers required were not in his possession, the collector shall not 
be liable to pay any damages for having confined him; and all 
costs that may be incurred in the suit or inquiry shall be paid by 
the officer.” 5. M If any such officer, or his surety, shall be con¬ 
fined on account of a claim for public money, and previous to the 
sale of his property, or supposing the collector not to have been 
able to get possession of any property belonging to him, at any 
time subsequent to his confinement, shall deny the justness of the 
whole, or any part, of the demand made upon him by the collector, 
and find some responsible person who will become security, that 
he will institute a suit in the court, in fifteen days, against the col¬ 
lector, to try the demand, and to pay the sum that may be award¬ 
ed against him, with costs, and interest at the rate of twelve pec 
cent, from the date on which the sum may be demanded of him ta 
the date of the decree, the court is to discharge the officer or sure¬ 
ty, and proceed to the trial of the suit; and if any property belong¬ 
ing to the officer, or surety, shall have been ordered to be sold, the 
sale shall be countermanded, and the property restored to the own¬ 
er.” 6. M If any such native officer, or his surety, shall be committed 
to custody by the collector, and shall not obtain his release in the 

mode 
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mode specified in the preceding rule, he shall nevertheless be at 
liberty, whilst in confinement, to sue the collector by whom he 
may have been confined, should he deem the demand upon him 
unjust.” 7 . “ The collectors are to appoint one of the authorized 
vakeels of the courts to defend any suits which may be instituted 
against them by any such native officers, or their heirs, or sureties, 
under this regulation; and all the rules in Regulation 14, 1793, 
(or Regulation 27, 1803, in the upper provinces,) regarding suits 
instituted against the collector for sums demanded or received by 
him on behalf of government, and which are not repealed by this 
regulation are to be considered applicable to such suits. 9 ’ 

It remains only to specify, under this head, the rules which hare 
been enacted, in Regulations 5, 1804, and 8 , 1809, for the ap¬ 
pointment and removal of the native officers of government, em¬ 
ployed in the revenue department; and as the latter regulation 
was passed subsequently to the completion of the first volume of 
this Analysis, (though noticed in the index, as having modified the 
provisions of the former regulation,) it will be useful to state the 
substance of both regulations, for the judicial, as well as the re* 
venue department. Similar provisions being made by these regu^ 
lations for the appointment and removal of the native officers ein* 
ployed in the commercial department, and in the departments of 
salt, opium, and customs, it will further obviate the necessity of 
repetition to state, at once, the whole of the rules in force, under 

these regulations, in all the departments to which they refer. 

% 

T 11 * objects proposed by Regulation 3, 1804, haVe bedn stated 
in the first part of this Analysis.* By the rules therein prescribed 
the confirmation of the appointment, resignation, and removal of 
the principal ministerial native officers, employed in the courts of 
Sudder Dewannv Adawlut and Nizamut Adawlut, the provincial 
courts of appeal and circuit, the zillah and city civil courts, and 
the courts of the magistrates in the several ziliahs and cities, as 
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well as of the principal native officers employed ■under the Boards 
of Revenue and Trade, the collectors of the revenue and customs, 
the commercial residents and agents, and the agents for the provi¬ 
sion of salt and opium, was reserved to the Governor General in 
in Council 5 to whom was also reserved the confirmation of the ap¬ 
pointment, resignation, and removal of the law officers of the seve¬ 
ral courts of justice ; the cauzy-ul-cuzaut, and the cauzies of the 
several cities, towns, and pergunnahs 5 the keepers of the records 
of the courts of judicature and collectorships; the police darogalis ; 
and the other principal officers of the police* It was at the same 
time required by Section 6 , of the regulation abovemeatioued, that 
whenever the authorities specified might see cause for the removal 
of any of the native officers in question, they should, after commu¬ 
nicating to such officer the grounds upon which he might be consi¬ 
dered undeserving of continuance in his station, and calling upon 
him to state what he might have to oiler in his. defence, transmit 
through the prescribed channel of public correspondence, to the 
Governor General in Council, a report of the circumstances of the 
case ; with a copy and translation of the coinmunicatiou made to 
the officer, and his answer ; accompanied by a copy and transla¬ 
tion of any proceedings or document* referred to in the report, 
which might be material to the case, and appear necessary for the 
full information of the Governor General in Council. A similar 
mode of proceeding was directed with respect to other descriptions 

of native officers, the confirmation of whose appointment, resigna* 
tion, and removal, was left to the courts of Suddcr Dewanny 
Adawlut and Nizamut Adawlut, or to the Board of Revenue or 
Board of Trade* The observanee of these rules was found to 
occasion considerable labour and occupation of time, in the public 
offices, to the interruption of other .business of importance; and 
it was considered, that the object of them might be effectually at¬ 
tained, with some modification of the requisition for a full report 
of proceedings, by transferring to the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, and the provincial courts of ap~ 
peal and circuit, to the Boards of Revenue and Trade, and to the 

Board 
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Board of Commissioners in the upper provinces, the power of con* 
firming the appointment, resignation, and removal of the native 
officers specified* excepting only the law officers of the courts of Sud* 
der Dewanny Adawlut and Nizamut Adawlut, whose appoint* 
meat and remoral) from the nature of their functions, should be 
•'’Skill reserved to government* The local knowledge possessed by 
the courts of circuit, and the number of cases brought before 
them at the zillah and city jail deliveries, in which the conduct of 
the police officers fall within their observation, appeared to ren¬ 
der it particularly expedient, that those courts should control the 
appointment and removal of the cutwals, police d&rogahs, and 
other principal officers of the police. And it was judged necessary 
to declare, with respect to these and other native officers, that they 
would be liable to removal from the public trusts committed to 
them, although no specific act of criminality might be established 
against them, when there is sufficient reason to consider them in* 
capable, or neglectful of their prescribed duties; or in any respect 
unworthy of public Confidence; especially, with regard to the po* 
lice officers, when robberies or other public crimes may becomo 
prevalent within the local limits of their jurisdictions* The rules 
contained in Regulation 5, 1804, were accordingly modified by 
the provisions of Regulation 8, 1809, to the following effect. 


1 , Tub Courts of Sudder Dewanny Adawlut, and Nizamut 
Adawlut, the provincial courts of appeal and circuit, the Boards 
of Revenue and Trade, and the Board of Commissioners in the 
western provinces, shall hereafter exercise, without reporting 
their proceedings for the sanction of government, the power of ap* 
pointing, removing, and accepting the resignation of, the princi¬ 
pal ministerial native officers acting under them respectively; as 
well as all other native officers on their respective establishments; 
excepting the law efficers attached to the Courts of Sudder De* 
tranny Adawlut, and Nizamut Adawlut; whose nomination, re* 
moral, and resignation, shall be reported, as heretofore, for the 
previous sanction of the Governor General in Council. 
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2. Tub court of Sudder Dewanny Adawlut is empowered to 
confirm the appointment, removal, and resignation, of the law 
officers of the provincial, sillah, and city courts; of the native 
commissioners for the trial of civil causes ; and of the cauzies of 
cities, towns, and pergunnahs; on receiving from the provincial 
zillah, and city courts, the reports hereafter mentioned relativ.; 
to such officers respectively. 


keg. ft, 18*9, | 
0* and 7. 
Appointment 
and removal of 
principal minif- 
terial officers of 
sillah judges, 
and tnagiRratcs, 
•f Cutwals, and 
police daro- 
ealu, of record* 
Keepers of siU 
lab courts, and 
of other native 
officers of thofe 
fcourts, receiv¬ 
ing ten rupees 
per mrufem, or 
upwards, by 
Whom to be 
thnfirmcd. 


3. The provincial courts of appeal and circuit are em¬ 
powered to confirm the appointment, removal, and resignation, 
of the principal ministerial native officers of the zillah and city 
judges and magistrates 5 of the cutwals and police darogahs with¬ 
in their respective divisions 5 of the record-keepers of the zillah 
courts, civil and criminal; and of any other native officers on 
the establishments of those courts, whose salary may amount to 
ten rupees per mensem, or upwards; on receiving from the zillah 
and city judges, or magistates, the reports hereafter specified, 
concerning such officers. 


a«c. i, 1809, 
§ 10 . 

Appointment 
ind removal of 
head native of¬ 
ficers, under 
colleAora of 
revenue, and 
cuftoma, of re- 

coid-keepen, 
kherancheea, 
•ndtchfreldars, 
■ad other na¬ 
tive officer* un¬ 
der collcAon, 
receiving ten 
rupee* per mea- 
fcm, or up¬ 
ward*, by 
whom to be 
confirmed. 


4. The Board of Revenue, and Board of Commissioners in 
the upper provinces, are authorized to confirm the appointment, 
removal, and resignation, of the head native officers employed 
under the collectors of revenue and customs; of the record- 
keepers, khezanchecs, and tehseeldars in the several collector- 
ships ; and of all native officers on the establishments of the col¬ 
lectors of revenue or customs, whose salary may amount to ten 
rupees per mensem, or upwards; on receiving from the collectors 
the reports required from them regarding such officers. 


■eg. 8, 1809, 
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5. The Board of Trade is authorized to confirm the appoint¬ 
ment, removal and resignation, of the native officers employed 
under the commercial residents and agents, and the agents 
for the provision of salt and opium; as well as of all other 
native officers on the establishments of such residents or agents, 
whose salary may amount to ten rupees per mensem, or up¬ 
wards ; 



UNDER PRESENT SYSTEM. 


157 


I 

wards; on receiving from the commercial residents and agents, 
or from the agents for the provision of salt or opium, the re¬ 
ports which they are required to transmit respecting such officers* 

6. Whenever any of the native officers referred to in the five 
preceding rules maybe desirous of resigning his office,the court, 
board, magistrate, collector, commercial resident, or agent, to 
whom the officer desiring to resign may be immediately subordi¬ 
nate, is required to receive and record his resignation in open 
court, or cutcherry; and if the resignation be from any of the of¬ 
ficers described in the second, third, fourth, or fifth of the above 
rules, it is to be transmitted to the proper authority, thereby em¬ 
powered to accept and confirm such resignation. The resignati¬ 
ons of the officers specified in the first rule are to be kept amongst 
the records of the courts, or boards, therein mentioned; except 
the resignations of the law officers of the courts of Sudder Dewanny 
and Nizainut Adawlut, which are to be transmitted to the Governor 
General in Council* 

7. Whenever the courts of Sudder Dcwannv and Nizamut 

af 

Adawlut may see cause for the removal of either of the law officers 
attached to those courts, they are to refer the same to the Governor 
General in Council. And whenever the provincial courts of appeal 
and circuit, the zillahand city judges and magistrates, the collectors 
of revenue and customs, the commercial residents and agents, or 
the agents for the provision of salt or opium, may see cause for the 
removal of any of the native officers mentioned in the second, 
third, fourth, or fifth rules, on the ground of any misconduct, or 
neglect of duty, experienced incapacity, or other disqualification, 
they arc to report the circumstances of the case, with their opinion 
on the subject, to the proper authority, empowered to order and 
confirm the removal of such officer* The court, or board, receiv¬ 
ing the report so made is to pass such final order upon it as may 
appear proper; or to call for any additional information, or direct 
any further inquiry, which the nature and circumstances of the 
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case may require. The zillah and city magistrates arc further re* 
qtiircd to report to the court of circuit whenever they may see 
cause for removing a cutwal, or police darogah, from one station 
to another, within their respective jurisdictions; and shall not 
make Mich removals without the previous sanction of the court of 
circuit, unless in any particular instance, there may appear to he 
urgent reason for it; in which case they shall immediately report 
Ike same for the information and orders of the court of circuit* 

8. In ca*e- of gross misconduct, neglect or incapacity, such as 
to require the immediate suspension of any of the native officers 
referred to in the precediug rule, the court, board, magistrate, col¬ 
lector, commercial resident, or agent, to whom such officer may he 
immediately subordinate, is empowered to order the same; and, 
if requisite for the public business, to. nominate another person* 
duly qualified, to act in his place; reporting it to the proper 
authority with the other information required bom him. The 
several authorities referred to inav al>o line anv native officer uii— 

m «r 

dcr them respectively for neglect of duty, in a sum equal to one 

mouth's salary; and cause the'same to be levied by a stoppage of 

the fixed allowance payable tosucli officer. Ami ii is declared, that 

all native officers, in the service of government, “ will be liable 

to removal from the public trusts committed to them, without proof 

of anv specific act of criminality, whenever there ma\ be suillci- 
* * * • 

cut reason to believe them incapable, or neglectful, of their pre¬ 
scribed duties; or in any respect unworthy of public confidence.'* 

£). The collectors of the land-revenue and customs, the com¬ 
mercial residents and agents, and the agents for the provision of salt 
and opium, are authorized to administer an oath, under the pro¬ 
visions of Section 6, Regulation 4,1703, and Section 5, Regulali- 
on4, 180,3, (corresponding with Section 7, Regulation 3,180,3,and 
Clause Sixth, Section 25, Regulation 8, 1803, for the ceded and 
conquered provinces,) to any witnesses, whom it may be necessary 
to examine respecting the conduct of any native officer cmplov- 

% ed 
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ed under them respectively. Provided, that if any witness shall re¬ 
fuse to take the oath required from him, he shall be sent to the 
judge of the zillah or city court, to be confined as prescribed by 
the regulations in similar cases. 

10. When cither of the law officers of the courts of Srnldcr 
Dcwanny and Nizainut Adawlut, or any of the native officers spe¬ 
cified in the second, third, fourth, or fifth rules, may be removed 
from his station, and also whenever a vacancy may occur from 
death, resignation, or otherwise, in the station of any such officer, 
the court, board, magistrate, collector, commercial resident, or 
agent, in whose immediate department such removal, or vacancy, 
may occur, is to nominate, for the approbation of the authority 
empowered to confirm the appointment, a person duly qualified to 
succeed to the station so vacated: and, at the same time, to report 
fully any information obtained of the past employments, charac¬ 
ter, and qualifications, of the proposed successor. The authorities, 
receiving such report', may call for any additional information 
that appears necessary; and either confirm the person nominated 
to fill the vacant office, or direct a further nomination. 

11. Tiie nazirs of the several courts of judicature, civil and 
criminal, are allowed to appoint their own liaibs, and the mirdahs 
and peons, or any similar descriptions of public servants employed 
under their immediate direction and control; and to fill up all 

vacancies, which, from time to time, may occur in such appoint- 

* 

meiits, subject to the approbation of the judges and magistrates, 
superintending the courts to which they are attached, and to the 
responsibility prescribed by Section 2, Regulation 13, 1793, and 
Section 2, Regulation 12, 1803, for the good behaviour of the 
liaibs, mirdahs, peons, and others appointed by them. They 
may also remove the persons so appointed by them, provided they 
can state sufficient cause to the satisfaction of the judge and ma¬ 
gistrate; but not without his previous knowledge and sanction. 
The police darogahs, and the tehsecldars who are vested with 

the 
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the charge of the police, as well as the city cutwals, and other 
police officers, acting immediately under the zillah and city ma¬ 
gistrates, are in like manner, and under the same responsibility, 
allowed to nominate, for the approbation of the magistrate, their 
own naibs, jemadars, and burkundazes, or any similar descrip¬ 
tions of public servants, composing part of their authorized police 
establishments, whenever vacancies may occur in such establish¬ 
ments; and to remove the persons acting under them upon such 
Establishments, provided they can shew sufficient cause to the sa¬ 
tisfaction of the magistrate; but not without obtaining his previ¬ 
ous sanction* 

12. The principle of the foregoingrule is declared equally ap¬ 
plicable to the naib nazirs, the mirdahs, peons, jemadars, and 
burkundazes, or any similar descriptions of public servants, em¬ 
ployed in the revenue and commercial departments, or in the 
departments of salt, opium, and customs; and is directed to be 
observed accordingly in the whole of the public offices, which 
arc now established or may be hereafter constituted in these de¬ 
partments respectively. It is also to be applied to any establish¬ 
ments of the descriptions specified, whicli may, at any time, be 
allowed by government to the native commissioners in the judicial 
department, and generally to all similar establishments in that 
department. 

13. Any other inferior native officers, forming part of the 
fixed establishments of the zillah and city courts, civil or criminal, 
or of any officers acting under the authority of the zillah and 
city judges and magistrates, or of any other court or oflicc in the 
judicial department, or forming part of the fixed establishments 
of the collectors of the revenue, of any officers acting under the 
authority of the collectors of the revenue, or of any other office 
in the revenue department, or forming part of the fixed establish¬ 
ments of the commercial residents and agents, the agents for the 
provision of salt and opium, or the collectors of the customs, and of 
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any officers acting under the authority of these officers, or of any 
other office in the commercial department, or the departments of 
s>alt, opium, and customs, provided that tl)e salary or other allowance 
of the several inferior officers, herein referred to, shall not amount 
to the sum of ten rupees per mensem, may be appointed, when¬ 
ever vacancies occur in the stations of such officers, and on proof 
of misconduct, or other sufficient cause, may be removed, without, 
reference to any superior authority, by the public officer, on 
whose establishment they are entertained, or to whose immediate 
authority they are subject. The whole of such public officers, 
however, are directed to record upon their proceedings the grounds 
upon which any native officers may be removed by them, and are 
required to exercise the power vested in them, in the appoint¬ 
ment and removal of the inferior officers acting under them res* 
pectively, with dae regard to the public service, and the rights of 
individuals, by selecting proper persons to fill all vacancies in the 
situations of such officers; and by containing in office the persons 
appointed, whether by themselves or their predecessors, whilst they 
discharge the duties assigned 1 6 them with diligence and integrity. 

• • • | 

14. Thb several public officers, who have accounts to render 

to the accountant general, or to the accountants in the judicial, 
revenue and commercial departments, or to the civil auditor, 
which, by the rules and orders in force, are required to be ac¬ 
companied with detailed statements of the establishments of na¬ 
tive officers, are uniformly to insert, in such statements, the names 
of the native officers actually employed, and receiving an allows 
ance of ten rupees per menseni, or upwards $ as sanctioned by the 
Governor General in Council, the courts of Suddcr Dewanny 
Adawlut and Nizam&t Adawltit, the provincial courts of appeal 
and circuit, the Boards of Revenue, or Trade, or the Board of 
Commissioners for the upper provinces. 

19 , All appointments and removals of native officer?, rcceiv- 
ing an allowance of ten rupees per mensem, or upwards, which 
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may be sanctioned by any of the alxivc authorities, are to be com¬ 
municated by them to the civil auditor; to enable him to make 
the requisite alterations in the book of civil establishments; as 
well to report, through the proper channel, for the orders of 
the Governor General in Council, any deviations from the fixed 
establishments or unauthorized changes in the officers employed 
upon them. 


16. Tar. several officers of government in the Judicial, Reve¬ 
nue, and Commercial Departments, and in tire Departments of 
salt, opium, and tV'toms, who arc restricted by their official 
oaths or by the known declarations and orders of government, 
from deriving any personal advantage whatever from their fixed 
establishments of native officers arc further positively prohibited 
from making any alteration whatever in lhc distribution of the sa¬ 
laries of such officers or in the number and designation of the se¬ 
veral descriptions of native officers, which now compose, or may 

hereafter compose, their authorized establishments, without tlio 
express sanction of the Governor General in Council.* 


1T. It is provided by Section 21, Regulation I SCI, that no-» 
thing in this regulation shall be corn-trued to cs<abii.di a claim of 
inheritance to any public office whatever; or to prevent tha 
abolition of any such office, by order of the Governor General in 
Council, whenever lie may judge it unnecessary to continue the 
same for the public service. 


* Previously to fh.« enaction of Regulation 5, 1801, th*» public oSicers, in the Rerenr.n 
Department, had !m.v<i furiii-licd through the Board of Avenue, with the sentiments o? 
government, under date the 201 li July 170G, and 3d October 1709, that airy uuautho- 
i:.:et! alteration; in the fixed cMaJ/iishmonfs of native oITicers, were u highly objectionable, 
and inadmissible.” And on the latter date the Board of Itorenue were intruded <-» 
inform the collectors that t; they are not without the sanction of Die Governor Ge¬ 
neral in Council to make uny alteration in the distribution of their establishments, under 
any pretence whatever; ami that any actual Diisnpprnpiatiou of the amount (which can be 
Viewed in no other light than ns an embezzlement of the public money) will be considered 
not only as a ground for their immediate dismission from office, but as subjecting them t<» 
all the penalties to which they may become liable in consequence of abroach of public 
trust.” 
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18. It is further provided by Section 12, Regulation 8, 1809, 
that nothing in this regulation shall be construed to empower the 
provincial courts of appeal and circuit, to authorize any addition 
to, or alteration in, the distribution of the fixed public establish¬ 
ments, without the special sanction of Government; but for the 
regular information of the provincial courts of appeal and circuit, 
all correspondence on the subject of the judicial and police esta¬ 
blishments in the several zillahs and cities, shall pass through 
the provincial courts of appeal and circuit, who, in submitting to 
the courts of Sadder Dewanny or Nizamut Adawlut, or to the 
Governor General in Council, any projections of the zillah and 
city judges or magistrates, relative to their establishments, shall, 
at the same time, communicate their sentiments, after requiring 
any further information on the subject, which may appear ne¬ 
cessary. 


10. It is also declared in Section 13, Regulation 8, 1809, 
that nothing in that regulation shall be construed to preclude the 
Governor General in Council, or the courts of Sudder Dewan¬ 
ny Adawlut and Nizamut Adawlut, from ordering the removal of 
a native oilicer, upon just and sufficient ground appearing for 
such order. Nor is any part of tins regulation incant to prevent 
the exercise of the general authority vested in the courts of Sud¬ 
der Dewanny Adawlut and Nizamut Adawlut, by the regulations 
in force, 
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-0. lx the concluding section of the regulation last mentioned, 
the Governor General in Council reserves to himself, the power 
of ordering the rule-!, contained in this regulation, to bo extended 
to any other native officers,* in the service of government, to 

whom 

* The term native ojjicrrs , in this and other regulations, must not be u..(lc;slood too 
ftrictly. In its literal ami gnnernl sense, natives of India, holding official situui are in« 
tmded. Hut as many of these situations are held by natives of Persia, nodotlier (tads of 
Asia, beyond the limits of Indin, such officers must also be considered to be included in 
the rules which respect native officers. Native Portuguese, and the descendants from 
natives of India by Kuropcau fathers, are liken I m Mrithin the caramon designation of native; 
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Officers of revenue 


whom the same may be considered applicable, although not spe¬ 
cifically included in the provisions of this regulation, or of Regu¬ 
lation 5, 1804.” 
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{ The village putwaries, or accountants, being rather private- 
agents of the landholders and farmers, than the public officers of 
government, the rules concerning them might have been postpon¬ 
ed for the fourth part of this analysis, if it were not more convex 
nient to include them in the third part, from some of their pre¬ 
scribed duties being immediately connected with the subjects of 
it. In the report of Messrs. Anderson, Croftes, and Bogle, from 
which an extract has been given in the introductory section, the 
putwary and currumchary are described as the two principal offi* 
cers on the part of the zemindar, stationed in each village, to keep 
the accounts and collect the rents of his estate ; or, if the village 
be small, both duties are united in the same person.} And it is 
added, 44 the currutncharies, putwarics, and halshanahs (a third 
denomination of officers employed to measure lands for new te¬ 
nants, and receive the zemindar’s portion of the produce when 
paid in kind) are seldom changed: the experience and know- 
44 ledge, which they possess, recommend them to every superior j 
44 and whether the rents be paid- to a zemindar, to a farmer, or 
44 to a collector immediately appointed' by government, they ge- 
44 nerally continue to' hold their offices.” The attendance, ac¬ 
counts, and testimony, of permanent village officers, such as here 
described, must evidently he of great importance, in all cases of 
disputed claims between a zemindar and his tenants; or between 
under renters and ryots; relative to the demand or payment of 

rent; as well as in cases, wherein it may be requisite to ascertain 
the actual rent produce of a zemindarry, talook, or other estate. 


unless specially excepted, as in the instance of native commissioners for the trial of civil 
suits, by the restriction to Mahomedans ami Hindoos. Even Europeans, and foreigners 
of every description, when employed in oilicial situations, which are usually held by na» 
tires of India, mult, for obvious reasons, be considered within the spirit and reason of the 
regulations which relate to the stations iu which they are employed, unless there be a 
distinct provision for such cues. 


with 
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with a view to allot the assessment upon portions of it, on a pub¬ 
lic sale, or partition between sharers. It was therefore required 
by one of the original rules for the decennial settlement of the 
lower provinces, that 44 for every village, a putwarry shall be es¬ 
tablished by the proprietor, for the purpose of recording the ac^ 
counts of the ryols therein and if upon a reference to the ac¬ 
counts of any village, it should be found that no putwarry had 
been established, the proprietor was declared liable to a fine for 
his neglect.* The following detailed provisions were afterwards 
included in Section 62, Regulation 8, 1793; and re-enacted for 
Benares and the upper provinces by Section 9, Regulation 27, 
1305, and Section 2, Regulation 29, 1803. 1. 44 Every proprie¬ 
tor of land, who may not have established a putwarry in each vil¬ 
lage, in his or her estate, to keep the accounts of the ryots, as re¬ 
quired by the original rules for the decennial settlement, shall 
immediately appoint a putwarry in each village for that purpose. 
All proprietors of estates arc to deposit in the Dewanny Adawlut 
of the zillah, the collector’s cutcherry, and the principal cutcherry 
in each mohaul or pergunnah * a list of the putwarrics in their 
respective estates and the names of the villages, the accounts of 
which they may be severally appointed to keep. The proprietors 
are to notify every three months, to the court and the collector* 
all vacancies that may occur; and the names of the persons whom 
they may appoint to fill thcuu The Board of Revenue, or Board 
of Commissioners in the upper provinces* are empowered to au¬ 
thorize any proprietor to reduce the number of putwarrics in such 
proportion as they may think proper* in cases in which it may 
appear to them unnecessary to entertain a separate putwarry for 
each village.” 2. 44 The putwarries in every estate are to pro¬ 
duce all accounts relating to the lands, produce, collections and 
charges of the village or villages, the accounts of which may be 
kept by them respectively, and to furnish every information and 
explanation that may be required regarding them, whenever they 


* See Art. 06, of ltegulatioo* dated 23 d November 1791. 
*ol, 3, page 021, 
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may be required by any court of justice, to adjust any suit that 
may be depending before the court, between the proprietor or 
farmer of the estate, and the ryots, or any persons paying rent or 
revenue to them, or any other suit.” 3. “ The putwarries in 
each estate, shall also produce the accounts specified in the pre¬ 
ceding clause, and furnish every explanation and information that 
may be required respecting them, for the allotment of the public 
revenue agreeably to the principles laid down in the regulations, 
in the event of the whole or any portion of the estate being direc¬ 
ted to be disposed of at public sale, or being transferred by any 
private act of the proprietor or proprietors, or of the estate being 
ordered to be divided pursuant to a decree ef a court of judicature, 
or, where it may be a joint estate, in consequence of the request 
of one or more of the proprietors. But no collector is to require a 
putwarry to attend him, and produce his accounts, except for the 
purposes abovementioncd, or in other cases in which he may be 
expressly empowered to require them by a regulation, printed 
and published in the manner directed in Regulation 41,. 1703, or 
I, 1803 for the upper provinces. If any collector shall require the 
putwarry of any village or villages to attend him and produce the 
village accounts, for purposes or in cases in which he may not be 
authorized to inspect them, the court of Dewanny Adawlut, upon 
the circumstances being represented to it by the proprietor of the 
estate, is empowered to make an order to prohibit the collector rc- 
quiringthe accounts; and in the event of his repeating the requisi¬ 
tion, to adjudge him to pay a fine to the proprietor of the estate of 
such sum as to the court may appear proper.” 4. 44 When a col¬ 
lector shall require the attendance of a putwarry for the examina¬ 
tion of his accounts, either before him, or any officer whom he may 
depute for the purpose, he is to serve such putwarry with a written 
notice, under his official signature, and the seal of the zillah, to at¬ 
tend with the accounts required, which are to be particularized in 
the notice. If he shall omit to attend with the accounts by the 
limited time, and shall not show good cause to the collector for the 
omission, the collector is authorized to represent the circumstances 

through 
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through the vakeel of government to the court of Dewanny Adaw- 

lut of the zillah, the judge of which, provided there shall appear 
to him sufficient cause for so doing, may order such putwarry to 
be committed to close custody until he produces the accounts. 
The courts are to observe the same process with putwarries who 
may omit to attend with their accounts when required, for the 
adjustment of any matter or dispute depending before the courts.” 
5. “ Putwarries shall be required to swear to the truth of the ac¬ 
counts they may produce, when deemed necessary; and in the event 
of the collector having occasion to proceed in person, or to depute 
an officer to examine any village accounts on the spot, the judge, 
upon application being made to him for that purpose by the 
collector, through the vakeel of government, may grant to 
him, or to such officer, a commission to swear the several 
putwarries, whose accounts are to be inspected, inserting in the 
commission the name of each putwarry to be sworn. If the 
collector shall have occasion to examine the accounts of a 
putwarry at the station at which the court may be established, 
he is to cause him to be sworn before the court, if he shall 
judge it necessary to require him to make oath to the truth 
of his accounts.” 6. If a putwarry shall have sworn to the 
truth of any account that he may have been required to produce 
before a court of justice, for the purpose of deciding any matter 
before the court, and the accounts shall afterwards be found to 
to have been fabricated, or altered, or not to be the true accounts, 
the judge of the court is empowered to commit him to be tried 
for perjury before the court of circuit.” 7. u If a putwarry shall 
have been sworn before a judge, or before a collector, or the of¬ 
ficer of a collector, to any accounts that he may have been require 
cd to produce before the collector, or his officer, in a case in 
which the collector may have been empowered to require him to 
produce such accounts, and the accounts shall afterwards appear 
to have been fabricated or altered, or not to be the true accounts, 
the collector is empowered to employ the vakeel of government to 
prosecute such putwarry for perjury. Iu the cases specified in this 
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and the preceding clause, if it shall be proved to the satisfaction of 
the court, that the accounts were fabricated, altered or changed, by 
the orders, or with the knowledge or connivance, of the proprietor 
or fanner of the estate, the court shall impose such fine upon the 
proprietor or farmer so offending as may appear to it proper upon 
a consideration of the case, and the situation and circumstances 
of the offender.'*’ 8. “ Upon the accounts of any village being 
ordered to be produced, if it shall be found that no putwarry has 
been appointed to keep the accounts of the ryots, in conformity 
lo the rules prescribed in clause second ; the court, provided it be 
a case in which the requisition of the accounts may be authorized, 
shall line the proprietor for the first offence, in such sum as it may 
judge proper upon a consideration of his or her situation and cir¬ 
cumstances, and the nature of the case; and for the second offence, 
twice ihe amount of the fine for the first ; and for the third and 
every subsequent offence, double the amount of the fine for the 
preceding one. If the accounts shall hare been required by the 
collector, he is to order the vakeel of government to sue the pro¬ 
prietor on the part of government under this section for a breach 
of the rule in clause second.” The above rules, when originally 
established for the proprietors of land in the lower provinces, were 
declared M equally applicable to dependent talooks, as to estates 
paying revenue immediately to government,” and by the regula¬ 
tions above noticed, for Benares and the upper provinces, they 
are extended to the farmers of land, with whom the settlement 
was concluded in those provinces. The landholders of part of 
zillah Ranighur, situate in the province of Bahar, having stated 
the heavy expense to which they would be subjected by the ap- 

• 

pointment of putwarrics, as required, owing to the smallness 
of the rent received from each village in a mountainous and 
uncultivated country, they were cxccptcd, by Section 3, Rc* 
gulation 4, 1794, front the general rules, contained in Sec¬ 
tion 62, Regulation 8, 1793; with a provision that M the 
gomashlahs, or officers, whom the proprietors, or farmers of land, 
or the under farmers or ryots, in those districts, may entertain for 

keeping 
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keeping* such written or other village accounts, as arc kept, shall 
he bound to produce such accounts, in the cases iu which the 
courts of judicature, or the collectors, are empowered by the above* 
mentioned or any other regulation to require them.” It has been 
likewise explained generally, 44 that it was not meant to require 
the proprietors of small estates, who may superintend their own 
lands, arid Le uliable to afford the expense of a putwarry, to ap- 
point officers of this description, for the purposes mentioned in 
Section 62, of Regulations, 1793; but in such ca^es, the pro¬ 
prietors them elves are, when required, to furnish the accounts and 
information specified in the above section, in like manner, as the 
putwarrics are required to furnish the same; and under the same 
provisions,” The rules concerning putwarrics, in the second, 
third, fourth, fifth, sixth and seventh Clauses above specified, have, 
at the same time, been extended, with a view to render them 
more effectual, 44 to all other descriptions of native agents employ* 
ed by the landholders, (or farmers in the upper provinces,) in 
the management of their estates, (or farms,) or in keeping any 
accounts of their lands, rents, receipts, or disbursements.” And 
it is declared, that 44 if any such agent shall be convicted in the 
aillah court, of having collusively fabricated or altered the ac* 
counts delivered by bim, or of having wilfully delivered any other 
than the true accounts, the offender, besides the punishment for 
perjurv to which he will be liable, shall be subject to dismission 
from the service of the party employing him, by order of the 
court, and such party shall be positively prohibited from again 
employing the offender, under whatever penalty the court may 
think proper to fix, upon consideration of the circumstances of 
the case.” 
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T HE assessment upon the lands being the principal source off 
revenue in the territorial possessions of the East India Com* 
pany, it naturally claims precedence in every treatise relative to 
the revenues of those territories. It will accordingly be the subject 
of the present section ; which, for the sake of perspicuity, will be 
divided into the following subordinate heads: 

1. Assessment of Bengal, Beiiar, and Orissa, ^excxusivs 
OF CuTTAC.) 

2. Assessment of Benares. 

Assessment of Upper Provinces. 

4. Assessment of Cuttac. * 

5. Collection of the Land Revenue. 

i ). Embankments, Reservoirs, and Water-courses. 

7. Division and union of Estates: ivitji provisions tos 
joint Estates. 

8. Lands exempt from Assessment; and Pensions, 

9. Registers of Land, Malgoozary, and Lakiieraj* 


1. JSSBSSMEXT 



hAXB REVENUE. 17\ 

1. ASSESSMENT OF BENGAL r BEHAR , AND ORISSA ; 

(exclusive of Cvttac)*. 

Tue original rules for the decennial settlement of the land reve¬ 
nue of these provinces were passed on the following dates; for 
Behar on the 18th. September 1789; for Orissa on the25th Novem¬ 
ber 1789; and for Bengal on the I Oth February 1790. Having 
undergone considerable alterations, and also received many addi¬ 
tions, during the progress of the arrangement, an amended code 
of rules,, for the settlement of the three provinces, was enacted 
and printed, with translations in the Bengal and Persian languages, 
on the 23iLNovember 1791 ;* and this code, with further modifi¬ 
cations, adapted to the judicial system established in 1793, was. 
rc-cnactecL in Regulation. V111, of that year. 

The most discriminating feature in this settlement, which by a » 

• 

proclamation, dated the 22d March 1793, was declared fixed for -j 
ever, as far as it had. been made with the zemindars, indepen- i 
deut talookdars, and other proprietors of land, is its perpetuity. 
From the period of the Company’s accession to the financial admi¬ 
nistration of Bengal, Behar, and Orissa* by the Deuany grant 
of 1765, one settlement only, that of 1772, was concluded for 
a term of five years ; and this was made chiefly with farmers, to 
the exclusion of the hereditary landholders. With this exception, 
the settlements for the revenue, mat and sdyer , were, in general, 
adjusted from year to year ; in some instances with the landhold¬ 
ers; in others with formers; or when the former declined to en¬ 
gage for the revenue demanded from them, and no adequate 
proposals were tendered by the latter, the rents payable by 
the under-tenants were collected immediately from them, under 
what lias been usually denominated a Khas management, by the 
officers of government. This mode of collection was also had re¬ 
course to, when it was judged requisite to ascertain the actual re- 
tources of the lands; and, as in the case of the five years settlc- 

: - - — - .—— 1 i * ■' ■' — 1 — - ■ ■ i — 

* This code is printed, at length, in the third Volume of Sir J. E ColEbuoose’s Digest 
q£the Regulations, page 308. 
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nient, they were some times let in farm to the highest bidder for 
the same purpose; an allowance, usually one tenth of the actual 
receipts from the lands when held Khas , or a tenth of the amount 
engaged for by the farmer when let in farm, being connnonlj, 
though not uniformly, given to the dispossessed zemindar, or other 
landholder, in such cases* 

^Tirc evils attending a system so injurious to the landholders 
and tlieir tenants, so calculated to produce rigour and exaction 
tovtards the cultivators of the soil, so discouraging to all improve¬ 
ments of agriculture, and consequently so inimical to the general 
prosperity of the country, were too obvious to escape notice. In 
fact they were frequently pointed out by the local government 
1 o the Court of Directors ; and were fully acknowledged by that 
court ; though circumstance?, and the principles on which the 
Company’s administration was then conducted, did not admit of 

an immediate remedy. In the years 1775 and 1770, the policy of 

« 

a settlement, to be made with the landholders for their respec¬ 
tive lives, or to be fixed at a moderate standard for ever, was 
particularly and ably discussed by the members of the govern¬ 
ment; arid tire plan of Mr. Hastings and Mr. Bakwell, for 
a life settlement, with that of Mr. Francis, (concurred in by 
Sir J. Ct.tVEiriNG aud Colonel Monson,) which have been since 
nntdc public, were submitted, with full illustrdtions, to the Court 
of Directors; for their deliberate consideration and decision. The 
court however, in their answer of 24th December 1776, whilst 
they testified thdr approbation of the caTe and attention of the 
Members of Council in transmitting such clear and accurate state¬ 
ment and plans as had given them great information, added, that 
“ having considered the different circumstances of letting the 
lands on leases for lives, or in perpetuity, we do not, for many 
weighty reasons, think it at present advisable to adopt either of 
thcri* modes.A t 

* >cu !etu-r rftfcxrcU to in Appendix So. 11. to sixth report of the select c ommi t te e 
of the llouse of Commons, appointed iu Fchfuliy 1731. Thtf tfppettdl* al<o contains the 

Jut 
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At length, soon after the institution of the Board of Controuly. 

wilder the Act 24 Gko. III. Cap. XXV. 44 for the better regula- \ 

« 

tion and management of the affairs of the East India Company* / 
and of the British, possessions in India;” and on the appointment of : 
Marquis Cornwallis, with extended powers, to be Governor Ge- ; 
jneral of India 5 , the Court of Directors, who were required by the ; 
.39th • Section of the above mentioned statute to give orders 44 for 
settling and establishing, upon principles of moderation and justice 
according to the laws and constitution of India, the permanent 
acules by which the tributes, rents, and services of the rajahs, ze¬ 
mindars, polygars, talookdars, and other native landholders, should 
2 >e in future rendered and paid to the United Company,” issued 
the necessary instructions for this purpose, in their revenue gene-> \ 
sal letter, dated the 12th April 178GL 

With a view to carry into effect the intention of the legisla¬ 
ture, who further directed an inquiry into, and eventual redress 
«f, the grievances alleged to have been sustained by many of the 
native landholders within the British territories in India, stated 
to have been 44 unjustly deprived of,, or compelled to abandon 
and relinquish, their respective lands, jurisdictions, rights, and 
privileges,” the Court of Directors issued orders for a full inves¬ 
tigation of the truth and extent of such grievances; and also for 
ascertaining, as correctly as the nature of the subject would ad¬ 
mit, 44 what were the real jurisdictions, rights, and privileges of 
zemindars, talookdars and jagheerdars, under the constitution and* 
customs of the Mahomedan or Hindoo government; and what 
were the tributes, rents, and services, which they were bound to 
xender or perform to the sovereign power; and in like manner 
those from the talookdars to their immediate liege lord, the ze¬ 
mindar ; and by what rule, or standard, they were or ought seve- 
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plan of Messrs. Hastings and Barwell, No. 19 ; and that of Mr. Francis, No. 14 . 
These plans, and other papers connected with them, have also been separately published 
My Mr. Francis, under the title of “ original minutes of the Governor General and £oun« 
«L of Fort William, on the settlement and collection of the Revenues of Bengal.” 
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rally to be regulated,” The court at the same time were of opini- 
on that the spirit of the act would be best observed by fixing, s 
permanent revenue on a review of the assessment and .actual col* 
lections of former years; and by forming a settlement, in every 
practicable instance, with the landholders; establishing at tlie 
same time such rules as might be requisite for maintaining the 
rights of all descriptions of persons under the established usages of 
the country; and the clause in the Act of Parliament above referred 
to, which the Governor General in Council was desired to con*: 
sider with minute and scrupulous attention j taking especial care 
that all the measures adopted in the administration of the re¬ 
venues be consonant to the sense and spirit thereof,” Presuming 
therefore that the assets of the lands must be sufficiently known, 
without any new scrutinies, under the various attempts made to 
ascertain them since the year 1765, and wishing to fix a moderate 
assessment upon the estates of the several landholders, such as the 
latter might pay w ithout having a plea for harassing their tenants, 
the Court of Directors gave instructions for the formation of a settle¬ 
ment to be regulated by these principles, on a revision of the jumma 
and collections of past years y and to be concluded for a period of 
tfen years. In fixing this specific period, the cefcrt expressed their 
apprehension that 44 the frequency of change had created such dis¬ 
trust in the minds of the people as to- render the idea of some defi¬ 
nite term more pleasing to them than a dubious perpetuity;” but 
they, at the same time, directed that the whole arrangement, when 
completed, should be reported to- them, with every necessary docu¬ 
ment, and illustration, to enable them 44 to form a conclusive and 
satisfactory opit.ion, so as to preclude tlie necessity of further 
reference,, or future change.” 
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On receipt of these instructions the most particular local inquw 
ties were set on foof, to obtain all passible information of the* 
former and present state of the several districts; the condition 
of the landholders and tenants of every description ; their righto 
under the Moghul Government before its decline j'the laws and 


usage* 
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«.usages which had since prevailed in settling the rents payable by 
the ryots, dependent talookdars; and other under tenants, to the 
zemindars, independent talookdars, and other superior land hold* 

>ers; what new impositions and exactions had been introduced 
under the Company’s administration; what rules were required 
Tor securing the inferior occupants and immediate cultivators of 
ihe soil against oppression and extortion; and generally, what 
jneasures should be adopted to remedy existing defects and abuses 
in the adjustment and collection of the land rents £ as well as 
4*1 the gunge,- haut, bazar, and other duties levied under the ge¬ 
neral denomination of sayer* Detailed accounts of the assess* 
ment, and actual collections j in past years were also procured ; 
with every other document which appeared material for determin¬ 
ing a standard revenue for future years* such as the orders of the 
(Court of Directors prescribed* and the landholders might be able 
4o pay without distressing their tenants; and the voluminous re¬ 
ports of the collectors, board of revenue, and other public of¬ 
ficers, upon the inquiries made by them, were abridged and 
brought forward in a collective view, by a member of the govern¬ 
ment eminently distinguished for his talents, knowledge and ex¬ 
perience; whose minute on the settlement of Bengal, recorded ^ 
the 18th June 1789, was subsequently noticed by the Court of St™*,” 

Directors as a “ comprehensive and masterly dissertation, which elT/Sth 

. - # 

not only exhibited and methodized the most material parts of the 

reports from the collector* of the Bengal province* but afforded 
new and important communications from himself; supplying, iii 
various respects, what they wanted ; delineating with great dear¬ 
ness the past financial system and history of Bengal; examin¬ 
ing with candor those points in it which have been sub¬ 
jects of controversy; investigating with patient judgment the 

best system for that country; the difficulties which may at* 

• % 

tend it; the means of obviating them; and in fine, proposing 

from the whole a set of regulations for carrying into executionthe 

*• * • • 

orders or the Court respecting the decennial .settlement, so as to 
pecure justice both to the government and to the subject; and to 
•. prevent) 
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prevent, in foture, those abuses, which either exist, or maybe 
apprehended, in the detail of the collections^* 


XbIm ptffird by 
Governor Ge¬ 
neral in Coun¬ 
cil, on eon li¬ 
beration of Mr. 
Uoai’i mi¬ 
nute* upon the 
fettlemen' of 
Bengal,and Be- 
har, and the pa¬ 
pers which ac¬ 
companied 
•hem. 


On consideration of this document, with the papers which ao 
companied it, and a further minute from the same member of go¬ 
vernment, on the settlement of Behar, recorded 18th September 
1789, the Governor General in Council passed the rules, after* 
wards incorporated with amendments, as already noticed, in Re* 
gulation 8, 1793; the provisions of which, as far as they relate to 
the third part of this analysis, I shall now proceed to state in 
tail* 


«n- 
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The primary rule directs that u a new settlement of the land 
revenue shall be concluded for a period of ten years, to commence 
with the Fussily, Villaity, and Bengal year 1197, for Behar, 
Orissa, and Bengal respectively.+” And by the succeeding rule it 

is* 


* The Court of Directors added, in their revenue general letter of 10th September 1799 ; 
u The greet body of information which this performance contains respecting the practise 
of the Moghul Government, and our own, the past and present state of the country, the 
usages and corruptions in the administration of the revenue, the rights and characters of 
the superior and inferior occupants of the lend,—-such collection, and the luminous order 
in which it is arranged, the rest application it evinces, and the good sense which pervades 
It, are all entitled to our respect and praise; and will remain a monument of Mr. SnomE v e 
services to the Company.*' Since this note was written I hare been happy to learn that th« 
minute referred to has been piinted in the appendix to the fifth report of the select corn* 
mittee of the House of Commons, dated 98th July 1819. 

+ The Fuisiiy or harvest, and Vilayuiy at country, year 1197 began in September 1789* 
the Bengal year 1197 in April 1790. These eras appear to have been introduced in the 
reign of Arisen, who ascended the throne of Dehly on the ft) Rubec-oo-tanee, in thn 
year of the Hijra 983, or 14th February A. D. 1558. A solar year, for financial and 
other civil transactions, was then engrafted upon the current lunar year of the Hijra , or 
subsequently adjusted to the first year of Akbur's reign. Bat the Fussily year 983 having 
expired in September 1358, the commencement of it must be reckoned back to September 
1635; whereas the Bengal year 963 did not commence till April 1556, and extended to 
April 1557. The difference between the Fussily and Christian eras is 699 years, from the 
commencement of the Fussily year on the 1st Assin, in September, to tbo end of December; 
and 593 years, from January to the Fussily year's termination on the 30th Bhadoon, corres¬ 
ponding with a variable date in September. Thus 1st Assin 1197 •f599=6th September 

1789, when the Fussily year 1197 began; and 30th Bhadoon 1197+593=s93dSepembcr 

1790, wheu it end. <1. The Vitayuty or Umiy je ar, current in Orissa, differs from the 
} unity in a few days only, by adopting the Bengal method of reckoning the months. 
The Christian exceeds the Bengal era 693 year* from the & Ills April to the end of Decem¬ 
ber; and 694 from January to the 10th April. Tliua 1st BysaLit, the cemmencement ef 

the 



L£ND KEV1>MJ.Ej 


177 

i« a ” at the same time, notified to th-c proprietors of land, with whom 
the settlement may be concluded, that the assessment fixed by the 
decennial settlement, will be continued after the expiration of the 
ten year*, and remain unalterable for ever; provided such conti- 
nuance shall meet with the approbation of the Honorable Court of 
Directors, but not otherwise.” 

It must not be concealed that a difference of opinion arose upon 
the expediency of this notification; as well as upon the more im¬ 
portant question, whether the general principles of policy, on 
which a fixed assessment in perpetuity was proposed, were ap¬ 
plicable to the actual state of Bengal, and its dependencies. 
On the .one side it was objected, that a contingent assurance of 
the settlement’s being continued beyond ten years, if approved 
by the Court of Directors, could not be expected to give greater 
confidence, in the first instance, than would be afforded by 
the specific term of ten years, which, under past experience 
of annual changes, would be esteemed nearly equal to per¬ 
petuity; that towards the close of the decennial period or af¬ 
ter some years of it had elapsed, when the native landholders 
had become sensible of the advantages of a permanent system, 
and had acquired confidence in the stability of the measures of 
government, they might become anxious for a confirmation of the 
settlement; which might then be declared with the concurrence 
of the Court of Directors, if it should receive their approbation; 
whereas, if the declaration were made immediately, and the Court 
of Directors should not afterwards judge it proper to confirm the 
settlement, the confidence of the people would be shaken; and 
those who had been influenced by the expectation held out to them 
might suspect it was intended to deceive them. Further, before the 
perpetual continuance of an arrangement of so much importance 
could be recommended, it was desirable that experience should 

(lie Bengal year 1197 +595=11th April .790; and its termination, 31st Chyt, 1197+- 
594=10th April 1791. This note furnishes an easy rule for ascertaining the correspond* 
jug years of the Fusly, Vilayuty, Bougal, and Christian, eras respectively. 
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prove the success of the measures adopted in the formation of it; 
and the actual execution of the settlement in conformity with the 
ru ^ e * prescribed for it* Against the policy of immediately and 
unalterably fixing the assessment of the Company’s possessions in 
Bengal, Behar, and Orissa, beyond the limited term of ten years 5 
whilst it was admitted that, on general principles, the tax which 
the subject is to pay to the state should not be arbitrary, but 
ascertained; that all besides, which his industry can produce, 
should be secured to him; aud that to encourage agriculture, 
/ and promote the prosperity of any country, landed property 
must be reudered definite, and the charges upon it certain; 
it was urged (with more detailed reasoning than can here 
be stated) that government still possessed but an imperfect 
knowledge of the resources of the different districts; or of the res¬ 
pective rights of zemindars, talookdars, aud ryots; that, under 
this imperfect knowledge, it was impossible to discriminate be¬ 
tween the imposts upon the two latter, which should, and should 
not, be sanctioned under a permanent assessment; and that it 
must therefore be extremely difficult to frame and execute such 
rules, as would secure to the great body of peasantry and under¬ 
tenants the same equity and certainty, as to the amount of their 
rents, and the same undisturbed enjoyment of the fruits of their 
industry, which it was meant to give to the superior landholders, 
the zemindars* It was likewise contended, that a 9 some estates 
would probably be over-rated, and others suffer from drought, or 

inundation, the proprietors, unable to make good their assessments, 
would be deprived of their lands by public sales, without any 
thing culpable on their part; that the Company, from such causes 
as these, would be exposed to a continual diminution of the stipu¬ 
lated revenue, without a possibility of any augmentation to ba* 
lance their losses; and that after all, unless regulations could be 
established to maintain justice aud equity between the landholders 
and their tenants, the great objects for which the sacrifices attend¬ 
ing a permanent settlement of the land revenue would have been 
made, viz: the improvement of the country, and welfare of it’s 

inhabitants. 
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inhabitants, would not be attained: the erib of the old system, 
intended to be reformed, would still subsist* From all these con* 
siderationsj and others of inferior weight, candidly brought into 
view by an experienced member of the government, it was infer* 
red, that the advance to a perpetual settlement should be gradual % 
that the first decennial period should be regarded as a period 
of experiment and improvement; during which more knowledge 
might be obtained both of the state and resources of the country ; 
and of the relative rights of the different orders of the people; 
inequalities in the assessment might be discovered; the mode of 
determining and collecting the rents of the ryots might be sim¬ 
plified; due regulations of every kind be established and enforced; 
and all descriptions of persons, by degrees, familiarized to a sys¬ 
tem of certainty and security; and the first period having thus 
passed in experimental arrangement, advantage might be taken of 
the experience acquired in it, for the settlement of a second pe¬ 
riod ; or in perpetuity.* 

But these arguments, against the immediate formation of a per¬ 
manent settlement, subject to the approbation of the Court of Di¬ 
rectors, notwithstanding the weight attached to them from the cha¬ 
racter of the person who advanced them, did not appear to Lord 
Cornwallis sufficient to warrant the postponement of a measure, 
which he deemed 66 best calculated to promote the substantial in¬ 
terests of the Company, and of the British nation, as well as the hap¬ 
piness and prosperity of the natives of India*’* In support of the 
notification to proprietors of land, engaging for the decennial settle¬ 
ment of their respective estates, that the assessment thereby fixed 
would remain unalterable for ever, if the Court of Directors should 
approve such continuance of it, his Lord-hip observed, that al¬ 
though the Court of Directors had wisely and cautiously retained 
in their own hands the power of confirming or annulling the set* 

* The argument referred to is stated at length in Mr. Shore’s minutes, recorded on the 
18th September and 21st December, 1739; which have been printed in No. ^ of the Ap- 
* pendix to the fifth report of the committee of the House of Commons, dated 18th, Juljr 
1812. 
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tlement authorized by them, at the expiration of a limited term y 
he could not believe that they would hold out the flattering hope of 
a permanent settlement unless they had been determined to con* 
firm it, in perpetuity, if they should find that their officers had 
not failed in their duty, or betrayed the important trust reposed 
in them ; that haring a clear conviction, in his own mind, of tho 
utility of the system, he should think it his duty to recommend 
most earnestly to the Court of Directors to lose no time in declar* 
ing the permanency of the settlement; provided they should dis- 
‘Cover no material objection or error; and not postpone for ten 
years the commencement of the prosperity and solid improve¬ 
ment of the country ; that the landholders, with whom the settle¬ 
ment might be formed, would have an immediate interest in 
encouraging their tenants, and improving their estates, if they 
could hope to enjoy the benefit of their improvements without be* 
ing subjected to enhanced demands of revenue on account of them ; 
whereas if not secured in the possession of their lands beyond ten 
years, and then liable to the requisition of an increased assessment 
dictated perhaps by ignorance or rapacity, it would be natural 
for them to extract every possible advantage from their estates 
during the term of their engagements ; and at the end of it to ex¬ 
hibit them in a state of decline and ruin: that a ten years lease 
would not afford sufficient inducement to bring into cultivation 
the jungul or forest lands, computed to be one third of the Com¬ 
pany’s territory in Hindoostan ; that a more durable tenure was 
necessary to invite those exertions which alone could effect any sub¬ 
stantial improvement: and that provident landholders, from whom 
only this improvement was to be expected, would certainly distin¬ 
guish between a lease to expire at the end of a few years, and a 
settlement to continue for ever. In answer to the objection, that 
if the Court of Directors should not, under the option left to them, 
confirm the settlement in perpetuity, the native landholders who 
relied upon its confirmation, and under that reliance adopted mea¬ 
sures to improve their estates, would be disappointed; and sus¬ 
pect intentional deceit; his Lordship remarkedthat he could not 

believe 
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believe any people to be so unreasonable^ as to accuse government 
of want of faith, for not doing what was expressly left to the 
determination of the Court of Directors ; that the probable effect 
of the notification would be to induce the landholders to offef 
a fair revenue for their estates, with a view to obtain the imme^ 
diatc management of them; and in the hope of such revenue 
being permanently fixed, to encourage their tenants and promote 
the cultivation of their lands, which would be beneficial to them, 

even if they should be disappointed in their expectation of a per- 

» • • 

inanent assessment 5 and that an argument, founded on the suppo¬ 
sition of measures being adopted by the landholders for the im¬ 
provement of their estates, when they might expect a fixed assess¬ 
ment, to which they would not have recourse so long as the reve¬ 
nue payable by them was liable to variation, strongly pointed out 
the expediency of a permanent settlement; and of declaring the 
intention of forming it as soon as possible. To the further objec¬ 
tion, that experience of the success of the measures adopted was 
requisite before the confirmation of them, in perpetuity, could be 
recommended ; it was replied, that no experience could be want¬ 
ing to prove the success of a plan which contained nothing new, 
excepting the advantanges given to the zemindars, talookdars, and 
ryots, on the one side; and on the other, the greater security^ 
against losses from balances of revenue, gained to the Company ; 
that a permanent assessment would not preclude any regular 
tions which might be found necessary for the correction and 
future prevention of abuses; that if a settlement were made,' 
equal in amount of revenue to the expectation of the Court 
of Directors, and at the same time calculated to promote the 
prosperity of the country and happiness ©f the people, there 
eould be no reason to apprehend it would not be approved and 
confirmed; and whatever might be the real deficiency of pre-^ 
vent knowledge, as to the actual state and resources of the several 
districts, after all the labour, time, and ability, which had been ex-* 
pended in ascertaining them ; from the constitution of the British 
Government iu India, and the continual change of the public of- 

3 A ficcrs* 
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ficers, more adequate knowledge could not reasonably be expect* 
ed at the end of ten years i on the contrary, the probable result 
of a settlement for that period only would be an impoverished ter¬ 
ritory at the end or it* with more difficulties in forming an equal 
and just assessment than were now to be encountered. There ap¬ 
peared to be only one alternative therefore, either to sit down pas¬ 
sive and despondent under supposed difficulties and disorders that 
could not be remedied ; Or to act upon the information acquired 
by the labours of the collectors during three successive years, aided 
by their superior fitness for carrying into execution that system, 
with a view to which they had been so long and diligently employ¬ 
ed. 


JFurtber grtw- 
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Tub following general considerations were, at the same time, 
stated by Lord Cornwallis in favor of a perpetual land-tax. 
Agriculture would increase under a fixed assessment, which must 
therefore be favorable to the contributors. Silver might be ex¬ 
pected to continue to fall in value, in proportion to the quantity 
drawn from the mines, and thrown into circulation; in which case, 
the assessment would become gradually lighter; and more easily 
collected. The necessity of granting remissions to the landholders 
for temporary losses would diminish, as the produce of their es¬ 
tates should increase, and exceed the revenue payable by them 
to government. In a country subject to drought, and inundation, 
a fixed assessment alFords a strong inducement to the landholder, 
to exert himself to repair, as speedily as possible, the damages 
which his lands may have sustained from the>c calamities; ami 
his ability to make such exertions will be proportionably increas¬ 
ed by the additional value of his landed proj>crty, from the limi¬ 
tation of the public demand upon it. The practise of keeping up 
the revenue by charging occasionally the improved estate of one 
landholder, with the amount of a reduction made in the assessment 
of another, whose lands may have been impoverished by mis¬ 
management, is urijuft and impolitic; and till this practise be 
discontinued, landed property must continue in a state of de¬ 
preciation. 
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predation. The present ignorance and incapacity of the zem* 
indars are ascribable to the system which has prevailed ; and 
removable only by the enaction of laws calculated to secure to 
them the fruits of industry and economy} and at the same 
time leaving them to experience the consequences of idleness and 
extravagance* The intricate state of the detail of business be* 
tween the zemindars and their tenants protes that the attempts 
made to simplify this intricacy have been defective in prin¬ 
ciple; and that it is necessary to hare recourse to other mea¬ 
sures. 44 In order to simplify the demand of the landholder upori 
44 the ryot, or cultivator of the soil* (His Lordship added)* 
44 We must begin with fixing the demand of gorernxnerU upon 
44 the former. This done, I have little doubt but that the land- 
44 holders will, without difficulty, be made to grant potlaihs to the 
44 ryots upon the principles proposed by Mr. Shore in hi? propo- 
44 sitions for the Bengal settlement. The value of the produce of 
44 the land is well known to the proprietor, or his officers, and to 
44 the ryot who cultivates it ; and is a standard which can always 
44 be resorted to by both parties, for fixing equitable rates. Mr. 
44 Shore’s proposition--, that the rents of the ryots by whatever rule 
44 or custom they may be demanded, shall be specific as to their 
44 amount; that the landholders shall be obliged, within a certain 
44 time, to grant pottaliff or writings to their ryots, in which this 
44 amount shall be inserted; and that no ryot shall be liable to 
44 pay more than the sum actually specified in his pottah ; if duly 
44 enforced by the collectors, will soon obviate the objection to a 
44 fixed assessment, founded upon the undefined state of the dc- 
44 mands of the landholders upon the ryots. When a spirit of im- 
46 provement is diffused throughout the country, the ryots will find 
44 a further security in the competition of the landholders to add to 
44 the number of their tenants. Some interference is undoubtedly 
44 necessary on the part of government for effecting nn adjustment 
44 of the demands of the zemindars on the ryots. Unless we sup- 

* In his minute, dated the 3d February 1790, and recorded on the 10th of that mouth, 
|t is printed iu No. 5 of the Appendix to the fifth report, before referred to. 
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“ pose the ryots to be the absolute slaves of the zemindars, 
44 every begah of land possessed by them must have been 
44 cultivated under an express or implied agreement that a 
44 certain sum should be paid for each begah of produce, and 
44 no more. Every abzcab, or tax, imposed by the zemindar, 
44 over and above that sum, is not only a breach of that agree- 
44 ment, but a direct violation of the established laws of the 
« country. I do not hesitate therefore to give it as my opinion 
44 that the zemindars, neither now or ever, could possess a right 
44 to impose taxes, or abicabs^ upou the ryots ; aud if, from the 
44 confusions which prevailed towards the close of the Mogul go- 
66 vernnient, or neglect or want of information since wc have had 
44 possession of the country, new abvsabs have been imposed by 
44 the zemindars, or farmers, our government has an undoubted 
44 right to abolish such as are oppressive, and have never been 
44 confirmed by a competent authority ; and to establish such regu- 
44 lations as may prevent the practise of like abuses in future. 
44 Neither is the privilege which the ryots in many parts of Ben- 
44 gal enjoy, cf holding possession of the spots of land which they 
44 cultivate so long as they pay the revenue assessed upon them, by 
44 any means incompatible with the proprietary rights of t’.ie ze- 
44 mindars. Whoever cultivates the land, the zemindar can receive 
4C no more than the established rent, which, in most places, is 
44 fully equal to what the cultivator can afford to pay. To permit 
44 him to dispossess one cultivator for the sole purpose of giving 
44 the land to another, would be vesting him with a power to com- 
44 mit a wanton act of oppression, from which lie could derive no 
44 benefit. The practise that prevailed under the Mogul govern- 
44 ment, of uniting many districts under one zemindary, and 
44 thereby subjecting a large body of people to the control of one 
44 principal zemindar, rendered some restriction of this nature 
44 absolutely necessary. The zemindar, however, may sell the 
44 land; and the cultivators must pay the rent to the purchaser.’ 
44 Neither is prohibiting the landholder to impose new abvsabs , or 
44 taxes, on the lands in cultivation, tantamount to saying to him* 

44 that 
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t 44 that he shall hot raise the rents of his estate. The rents of au 
4t estate are not to be raised by the imposition of new abwabs , or 
44 . taxes, on every begah of land in cultivation. On the contrary, 
: 44 - they will, in the end, be lowered by such impositions; for 
, 44 when the rate of assessment becomes so oppressive as not to 
. 44 leave the ryot a sufficient share of the produce for the mainte- 
44 nance of his family, and the expenses of cultivation, he must, 
44 at length, desert the land. No zemindar claims a right to im- 
• 44 po?e new taxes on the land in cultivation, although it is obvi- 
44 ous that they have clandestinely levied them, when pressed to 
44 answer demands upon themselves; and that these taxes have, 
44 from various causes, been perpetuated to the ultimate detri- 
€C ment of the proprietor, who imposed them. The rents of an 
44 estate can only be raised by inducing the ryots to cultivate the 
• 44 more valuable articles of produce,- and to clear the extensive 
,<4 tracts of waste land, which are to be found in almost every zc- 
4 * mindary in Bengali It requires uo local knowledge of the reve- 

nues of this country to decide whether fixing the assessment, or 
44 leaving it liable to future increase, at the discretion of govern- 
44 ment or its officers, will afford the greatest encouragement to the 
44 landholder to have recourse to these means for the improvement 
44 of his estate.” ° • 

W itiiout further detailing thfc able minute from which the above 
extract is taken, it appears sufficient to observe, that the Court of 
Directors, having this document before them, with a full report 
oi all the measures adopted relative to the decennial settlement, 
and a statement of its amount* to the full extent of their expecta¬ 
tions, in their revenue general .letter of the 19th September 1792, 
expressed their final sentiments upon the subject to the following 
effect. The court, adverting to the difference of opinion which 

had taken place on the propriety of declaring tlic decennial set¬ 
tlement, if approved, perpetual; and on the expediency of fixing, 

at any time, an unalterable assessment for Bengal, and its depend 
<lcnt provinces; which questions they considered to form, in cf- 

9 B feet. 
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feetj but one subject, consisting of parts referable; to the same 
principle*; observed, that it was M a subject of high importance, 
involving the most momentous interests of the Company, and of 
extensire kingdoms* for the present* and alt future time*;’* that 
they could not* thence* but fed solicitude is; being called to 
decide upon it 3 . but seeing a decision Was necessary, they should 
give the result of their most serious consideration, M conduct* 
ed with an earnest desire of acting upon the juste*t princi¬ 
ples of policy; and of promoting the lasting welfare of their 
territories 3 and of aH the interests Connected with them,** Ih 
the first place* it afforded the court much satisfaction that the 
subject had received $0 ample a discussion in Bengal, where 
every argument and objection amid be best fait and appreciated J 
and from the first Members of the Government, who had 
44 skews themselves possessed of that intelligence, candor* in¬ 
tegrity, and public affection, which rendered them worthy of 
managing so great a question,** They farther remarked', that 
the difference of opinion, which bad subsisted between Mr. 
£fioa& and Lord Conxwauia, did not relate so much to general 
principle*, » tt> the local application of them, at the present 
time, sender actual circumstances j and that the ground of di&» 
cussion was thus narrowed. Having then recapitulated the oh* 
jections, above stated, against the immediate conclusion of » 
permanent settlement* the const observed, 44 no consequences 
more formidable could be presefited to us than a diminution io 
perpetuity of the Company**- revenue* with: the still continued 
subsistence of all, «c any, of these: disorder* in the. mode of im¬ 
posing and levying it, from the great body of the people, which 
have already done snehr essential injury to the cormtry, and 
must ever prove a bar to its prosperity. Very clear and solid 
arguments were requisite to repci the diffidence which this view 
of the subject* from such an authority* had*a tendency to create 5 
and to encourage us to persevere in our original idea of giving 
a fixed constitution to the finance, and. the land-tenures of 

the country. But this satisfaction Lord CoRSTwALxes has afforded 

* 
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Us in His minutes of the 18th September 1789', and *33’ February 
1790 j Which we sincerely regard as two very valuable records ; 
written With enlarged and just views ; upon the soundest principles 

of policy} with perfect fairness, great acquaintance with the sub- 

* 

Ject, and the most conclusive reasoning in fator of a permanent 
assessment* In these documents, (the lhsfc-oFwhich, if Mr. Shore 

had seen it, might prdbaWy have removed his doubis^ as lie can- 

• * 

ididly styles the objections he left Oh record ;) We find it convincing¬ 
ly argued, that a permanent'assessment, upori tlfc scalerof the pre¬ 
sent ability of the Country, must contain in its nature a produc¬ 
tive principle; that* the possession of property, and the sure en- 
joymentof the benefits derivable fVom it, will awaken and stimu¬ 
late industry, promote agriculture j extend' improvement, esta¬ 
blish credit* and augment the general wealth and* prosperity. 
'Hcncc arises tlia best security- t \rat nor permanent' diminution can 
fee expected ro take place, at least to : any considerable amount. 

. Occasional deficiencies may occur, fbra-time, from the inismanagc- 

• • • 

ment of particular landholders ; but it. cannot be-supposed that 
any of die lands will permanently* he* less productive than at pre¬ 
sent ; and as we have reason to believe that- the jumma now form¬ 
ed is moderate in its total amount* and properly distributed 5 
‘*the lands- themselves will, m most instances, ultimately be a soft 
-ficiently security fbr die proportion charged upon them. With 
respect to losses front drought* inundation, and other casualties, 
these occur also in the present system; and usually M\ upon the 
Company themselves; but it will hereafter be different* because 
the advantages of proprietary right, and secured profits in the land¬ 
holder, will on his- part afford means to support and incite exerti¬ 
ons to repair them ; the deficiencies of bad seasons will, on the 
whole, be mote than counter-balanced by the fruits of favorable 
years; there will thus be % gradual accumulation, whHst* the- de¬ 
mands of government continue th* same j and in every step of thii 
progressive work, properly* be com es of more value* the* o woe* of 
more, importance 5 and tig* spstem acquires additional strength; 
Such sorely appear to he the tendency and j ust: consequence* ofax* 
nqudtoUe fixed assessment.” Tun 
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The -Court of Directors expressed .their full cor.rurrenre 
sentiments of Lord Cornwallis, upon the objections drawn from 
the disorder and confusion of the land rents; the indefinite rules 
by which they were levied; the exactions conseqnent to thismrcc*- 
tainty; and the ignorance and incapacity of the landholders; all of 

which they considered justly chargeable upon 44 a system defective 

• • • 

44 in its principle, and carrying through all the gradations of *the 
44 people, with multiplied ill effects, that character of uncertain 
44 arbitrary imposition which originated at the head/’ ThcynJaa 
concurred in his Lordship’s reasoning upon another class of objec¬ 
tions, formed upon still defective knowledge of the resources 
the country, and of the collections actually made by the “land¬ 
holders and farmers. Admitting and lamenting the stated want 
of complete information upon these point*, after theloug course 
of opportunities afforded by twenty-five years possession of -the 
country, the court thought it would he too sanguine to expect 
future general improvement in this respect; ic a conclusion -spr*. 
44 cially fortified by the high principle, and energetic character.©! 
! c his Lordship’s administration; and the very able assistance 
44 which it had received in revenue affairs, from the distinguished 
44 talents of Mr. SironE.” The greatest obstacle to the exm lion «*T 
ylie ir. tended system, of permanency and certainty, appeared to hr. 
flic difficulty of providing for an equitable adjustment, and "collec¬ 
tion, cf the rents payable by the ryots to the landholders. It might 
indeed he hoped, that under the proposed system, the latter would 
gradually learn from experience, that their own interests are con¬ 
nected with the security and encouragement of the cultivators *>r 
the soil; and that the time would come when the advantage -oT 
every class of-the community would be best promoted by leasing 
to every one the care and management of his own*property, with¬ 
out restriction. * 44 But, (the court add,) as so great a change/in 
44 habits and situation can only be gradual,. the interference .of 
44 government may, for a considerable period,, he necessary 
f 4 prevent the landholders from making use of lhcir ownperma- 
nent possession for the purposes of exactionand oppression. T!Ve 

4 . ; . 44 dherefae 
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u therefore vri&h to hare it distinctly understood, that while war 

w confirm'to the landholders the possession of the districts which 
44 they now hold, and subject only to the revenue now settled; and 
u while we disclaim any interference with respect to the situation of 
44 the ryots, or the sums paid by them, with any view to an additi* 
“ on of revenue to ourselves; we expressly reserve the right 
44 which clearly belongs to us, as sovereigns, of interposing our 
“ authority in making, from time to time, all such regulations 
44 as may be necessary to prevent the ryots being improperly 
44 disturbed in their possession, or loaded with unwarrantable 
** exactions. A power exercised for the purposes we have men- 
f< tioned, and winch has no view to our own interests, except as 
44 they are connected with the general industry and prosperity 
44 of the country, can be no object of jealousy to the landhol-' 
44 ders; and instead of diminishing, will ultimately enhance the 
44 value of their proprietary rights. Our interposition, where, it 
44 is necessary, seems also to be clearly consistent with the praev 
44 tice of the Mogul government; under which it appeared to be 
44 a general maxim, that the immediate cultivator of the soil, 
44 duly paying his rent, should not be dispossessed of the land he 
44 occupied. This necessarily supposes that there were some 
44 measures and limits by which the rent could be defined ; and 
44 that it was not left to the arbitrary determination of the ze- 
4 < mindar; for otherwise such a rule would be nugatory; and 
44 in point of fact the original amount seems to have been an- 

44 nually ascertained, and fixed by the act of the sovereign.” 


Having thus explained their sentiments on the points con¬ 
nected with the question of a permanent assessment, the Court of 
Directors concluded with stating, that important and arduous as 
they considered the measure of a perpetual settlement, and irre¬ 
versible as it must be in its nature, they thought themselves 
bound, from considerations of duty to all the interests which' it 
concerned, to proceed to it. 44 No conviction (they observed) 
•• is stronger upon our minds than that instability, in the mode 
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\/ 44 of administering our revenues, has had the most prejudicial 

« effects upon the welfare of the provinces 5 upon our affairs 5 
44 and the character of our government 5 and of all the generate 
44 ed evils of unsettled principles of administration, none has been 
44 more baneful than frequent variation in the assessment. It 
44 has reduced every thing to temporary expedient; and destroyed 
44 all enlarged views of improvement. Impolitic as such a princi- 
44 pie must be at all times, it is peculiarly so with respect to a de^ 
44 pendent country, paying a large annual tribute, and deprived 
44 of many of its ancient supports. Such a country requires especi* 
44 ally the aid of a productive principle of management 5 and it 
44 is with solid satisfaction that we look to the great resource which 
44 it yet has in its uncultivated though excellent lands. What 
44 have all the attempts of nearly thirty years to this end produced ? 
44 What are we to expect from still leaving room for the principle 
44 of fluctuation which has prevailed during that period, though 
44 we may profess to place succeeding change at a remoter distance. 
44 Long leases, with a view to the equal gradual establishment of a 

* 

44 permanent system, though recommended upon the ground of 
44 safety, we must think would still continue, in a certain degree, 

44 the evils of the former. Practise periodical corrections cf the a?- 
44 sessment would be, in effect, of the nature of a general increase; 

44 and tend to destroy the hope of a permanent system ; with the con-- 
44 fidence of exertion it is calculated to inspire. Had such a svs- 
44 tern been adopted twenty years ago, and fairly followed, it is 
44 not to be doubted that the produce, manufactures, and com-* 

44 mercc, of the country, would at this time have been in a more 
44 flourishing state; and the people, sensible of a new order of 
44 things, of privileges, and prosperity, unenjoyed before, would 
44 have risen in their character, and felt real attachment to the 
44 government from which those blessings are derived. The go*- 
44 vernment too, instead of being so much occupied as it has been 
44 in all time past, by the degrading struggle perpetually subsist-# 

44 ing throughout the country, for taxes and rents, would, as our. 

** Governor General has already suggested, have had leisure to* 

• 44 turn 
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w . turn its cares to other functions of the ruling power; to the in* 
4 * ternal regulation of the community; the establishment of whole* 
44 some laws; and the due administration of them* The principle 
44 therefore, which would have laid the foundation of all this^ 
11 appears the only one still to be adopted. It places the security 
« of the Company’s revenue on the only basis which we can disco*. 
44 ver to be a solid one; the growing prosperity of the country £ 
44 and hopeless alike of better lights than those already attained,. 
44 and of an administration more fitted effectually to establish a 
44 great reform than that of which Lord Cornwallis is the head, we 
44 must be of opinion, with Ilis Lordship, that to delay the introduce 
44 tion of it, supposing always tfie first standard settlement properly 
44 formed, would be to postpone the commencement of the pros* 
46 perity and happiness of the country.” The instructions given 
and rules established, by the Governor General in Council, for 
the formation of this settlement had already received the hearty 
approbation of the Court of Directors as 44 well calculated to 
inspire confidence, and remove abuse; to ascertain and secure? 
the rights of every individual; and without imposing the authori* 
ty or diminishing the revenues of Government, to secure to the 
people a progress in prosperity, instead of decline.” They had 
also declared themselves satisfied with the amount of the settle¬ 
ment for the land revenue, as far as it had been concluded and 
communicated ^ and they now added, as the final result of their 
deliberate consideration of the subject, 44 wc therefore direct you, 
44 if no new circumstance of importance has occurred to retard itar 
44 natural operation, or to threaten the defeat of our reasonable 
44 expectation from it, to declare it, wherever it has been made 
44 with or on behalf of the landholders, perpetual. In order to 
44 leave no room for our intentions being at any time misunderstood, 
44 we direct you to be accurate in the terms in which our determi- 
44 nation is announced; and you will be careful to have it trans- 
44 lated and circulated in the same manner as you have directed 
44 with respect to your own code of regulations. Having left it to 
44 your discretion to decide on the measures to he adopted relative 

«fo 
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•• to the waste lands* you will of course determine whether any 
•* reserve should be made in this declaration with a view tn that 
u object; and you will, in a particular manner, be cautiour so to 
“ express yourselves as to leave no ambiguity as to our right to in* 
•• terfere, from time to time as it may be necessary, for the pro- 
M tection of the ryots and subordinate landholders ; it being our 
cc intention, in the whole of this measure, effectually to limit our 
“ own demands, but not to depart from our inherent right as so* 

14 rereigns, of being the guardians and protectors of every class oF 
w persons living under our government; We are not aware that 
M we hare omitted a determination upon any article necessary* 

15 or important, to your procedure to this last step; and weshaU 

* be happy that Lord Cornwallis, who has done so much in 
M this arduous work, see no reason to deny himself the happinusr 

of announcing a new constitution to so many millions* of: tho 
** Asiatic subjects of Great Britain.”* 

Oft' 

* The advantages and disadvantages of a tax upon the rent of land “ imposed according 

* to o certain canon; every district being valued at a certain rent, which valuation is not 
« afterwards to bo altered and a tax “ imposed in such a manner and to rise or fall 
€i with every variation in the real rent of the land, and to rise or fair with the improvement, 

or declension of its cultivation,’* are ably stated, upon general principles-of policy, in 

Ruth's aealik of natons, Book 5, Chap. 2, Part 2, of taxes, See also Sir Jake* 

* 

Stuart’s Political (Economy , Book 6, Chap. 12, Misccllaneout questions relating to- 
tuxes ; and Sinclair’s History of the public revenue of the Dritisk Empire § Part-9} 
Chap. 4, k 1, on the land-tax . It must be remembered however that none of these writers 
had in view a foreign dependency, such as the British possessions in India. The question 
la fully considered, with respect to these territories, in Mr. Francis* plan of eettUment 9 
and papers accomplinying it, written in 1776, and published in 1762. It is of no impor¬ 
tance what sentiments were entertained by an individual, on a subject no longer open to 
consideration; and the design of this work is not to state the private opinions of tho 
author;, but the policy which appears to have dictated the-measures and regulations, 
which he has undertaken to relate and explain. Yet to obviate misconception, ha sub*, 
joint the following extract from a letter addressed by him to Lord Cornwallis, on tha 
6th March 1789, in consequence of bis being consulted relative to a plan of settlement 1 - 
proposed by Mr. Thomas Law, then Collector of Debar, the first principle of which waa. 
"that the land revenue of the whole of the Company's territorial possessions in Bengal, 
u Behtr. and Orissa, (exclusive of land exempted from the payment of public revenue, • 
€< and tracts of waste land not annexed to any existing villages), be fixed once for 
** ever, subject only to a proportionate general addition when required by the exigencies of 
44 government." In considering whether this principle of assessment was M consistent: .- 
with sound policy," it was observed—“ If certainty be the only requisite in taxation,. 
“ perhaps it is; though the unlimited power of increase, when required by undefined exL * 
** geodes, renders even this disputable. But if equality be also considered essential, I am 
* *< persuaded 
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Ofo receipt of these defmitire instructions, the Governor Gene¬ 
ral in Council being of opinion that nothing had occurred to 
render it advisable to postpone the declaration authorized by the 
Court of Directors; but on the contrary,that a variety of considfefcU 
dons made it ct highly expedient that the valuable rights and te* 
mires conferred upon the landholders should be announced to 

them 


Proclamation 
i (Tued by the 
Governor Ge¬ 
neral in Coon* 
ci! ( on receipt 
of definitive in* 
flru&iona from 
the Court of Di* 
rectors. 


u persuaded it is not; and that an equal land-tax, proportioned to the rent of land, at 
“ far as attainable without inconveniencies greater than the inequality it would prevent^ 

“ has been deemed just and expedient in Europe, will be proved by the acompanying ex* 

“ tracts from the works of Sir James Stewart, and Mr. Adam Smith. The arguments 
w of these gentlemen, to my judgement, evince, that the subjeds of every date ought to 
contribute towards the support of the government, as nearly as possible in proportion 
<c to the revenue which they respectively enjoy under the protection of the state: that a 
« land-tax, which is imposed according to a certain invariable canon, though it should 
* ( be equal at the time of its first establishment, necessarily becomes unequal in process of 
time, according to the unequal degrees of improvement Or neglect in the cultivation of 
different parts of the country: and that a fixed tax payable in any specific coin, from ?a- 
« riation in the value of money, may become oppressive to the landlord, or prejudicial to 
“ the sovereign. 1 further am satisfied that the equality of a land tat In this country it 
“ of infinitely more importance than in England. It there bears so small a proportion 
“to the income of the landlord, that the payment of the highest rate never can be btfr- 
“ theusnme to him, nor can the difference of rate materially affect competition ; but here 
“ the landholder is supposed to pay to government, after deducting from his gross receipts 
** the expense of managing his estate, nine tenths of the neat rents receivable from his 
« tenants; An otercess eqilal to a twentieth part of bis Computed rental might therefor* 
sc deprive one landholder of half his proprietary income; whi'St that of another might be 
*< doubled by art erroneous valuation and consequent under assessment of a tenth; and the 
c« latter would not Only contribute to the state a much lower proportion of land tax than the 
« former; but he might, by offering high wages, or favorable lerfseft, entice away the others 
“ labourers and tenants to bring his own waste lands into cultitatiori, and also undersell 
*< him in every article of produce. It is likewise probable, that the annual exportation 
si of specie from this country will in time diminish considerably the quantity iri circulation, 
tt and thereby enhance the value of it * which In many instances might render the sum 
ct now fixed for the permanent tax of each estate exorbitant and Oppressive. The above 
« considerations induce me to thiiik that the fixed assessment proposed by Mr. Law, 
“ even if equal In the first instance, (which it ie not pretended to be,) would be highly 
s« impolitic as a perpetual and unalterable regulatiort. 1 at the same time think, with 
« Mr. Smith, that a considerable degree if inequality is not near so great an evil as d 
very small degree of uncertainty ; and with Mr. Stewart, that when annual distri - 
44 butians are made, discontents constantly arise; and the pretended equdlity , thereby 
« observed , produces worse effects than the inequalities which would follow from the 
“ other scheme. 1 am therefore far from recommending a yearly scrutiny; but i 
conceive a new valuation, at the end of long periods, of thirty, forty, or fifty years, 
«. would, by establishing confidence, and encouraging improvement, produce all the 
•i advantages of an invariable assessment, without incurring its disadvantages. In 4 
ci country where the interest of money doubles the principal in less than ten 
«( years, no one would fund it in laud improvements, unless assured of a full return 
«« much within the shortest of the periods I have mentioned; aud if a full return could be 
«. 3 D ct depended 
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tjiem without delay;”* a proclamation, in the following terms, 
was issued on the 22d March 1 793 , and subsequently enacted 
into the primary regulation of the code bearing date the 1st May 
1793. 

Article 

“ depended ou, no necessary encouragement to industry would be wanting.” It must how¬ 
ever be admitted that many substantial advantages, public and private;, result from a fixed 
assessment of the land tax; aud since it has taken place in a large portion of the British 
possessions in India, I will now add (in 1815,) that I feel disposed to adopt the sentiment* 
of a late enlightened statesman (Mr. Burke,) who rn a letter to his sou, written in No¬ 
vember 1777, on perusal of the plan suggested by Mr. Francis for a perpetual settlement 
of the laud revenue iu Bengal and its dependencies, expressed himself as follows. “ Tho 
44 idea of forcing everything to an avtifical equality has some thing, at first view, very 
“ captivating iu it. It has all the appearance imaginable of justice and good order; and 
44 very many persons, without any sort of practical purposes, have been led io adopt such 
44 scheme*, and pursue them with greet earnestness and warmth. I am, for one, entirely 
<( satisfied, that the inequality which grows out of the natui'o of things by time, custom, 
*4 succession, accumulation, permutation, aud improvement of property, is much nearer 
44 that true equality which is the foundation of equity and just policy, than any thing 
44 that cau be contrived by the tricks Mid devices of human pkill. What does it amount 
44 to, but that, after some little jumbling, some men have bettor estates than otheis. 
44 1 am certain that when the financial system is but tolerably planne 1, it will catch pro- 
44 party in spite of all its doublings; aud sooner or later those who have most will pny 
44 most; aud this is the effective equality, which circumstances will bring ubout themselves, 
44 if they are left to their own operation/* Life of E. lii/uxa, by It. lii*s£T j vol. 2, 
pag4 147. 

f The following reasons were noticed in a letter from the Governor General in Council 
to the Court of Directors, dated 6th March 1703. 44 The seasou* have this year beeit 
remarkably favorable, and abundance reigns throughout the country, 'i ke public credit 
is high; the paper in circulation, bearing an interest of eight per cent, selling at a premium 
of one per cent; aud the interest of money is proportiouably low. As this paper is iu a 
course of payment, there is every ground to expect, that the large capitals possessed by 
many of the natives, (which they will have ao means of employing when the public debt 
is discharged,) will be applied to the purchase of landed property, as soon as the tenure 
is declared to be secure ; and they are capable of estimating what profit they will be cer¬ 
tain of deriving from it, by the public tax upon it being unalterably fixed. With respect 
to those landholders, with whom a ten years settlement has been concluded, the announ¬ 
cing to them, that their jumma is fixed for ever, will not only incline them to pay their 
current revenue with cheerfulness, but add to their ability to discharge it, by the 
credit which they will obtain from the increased value of their tenures. On the 
ether hand, the declaration will not fail to vender the few landholders, who hare 
not entered into engagements, eager to secure to themselves the same valuable right* 
and privileges.” In the same letter, the Court of Directors were informed, in answer to 
X suggestion respecting the future gradual assessment of waste lands when brought into 
cl It nation, if not inconsistent with the terms of the deeennial settlement or likely to 
retard the progress of cultivation; that the Governor General in Council wero of 
opinion, 44 any attempt to stipulate for a proportion of their produce would not only 
be considered a breach of the engagements entered into with the landholders; but 
Would greatly counteract, if not altogether damp, that spirit of iudustry and improve¬ 
ment to excite which Is the great object of fixing the tax upon each estate.” It was 
idded. 44 We think this a proper opportunity to observe, that if, at «ny future period, 

the 
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Alums 1. “ In the original regulations for the decennial 
settlement of the public revenue of Bengal, Behar, and Orissa, 
passed for these provinces respectively on the 18th September 
ir89, the 25th November 1789, and the 10th February 1790, it 
was notified to the proprietors of land, with or on behalf of whom 
a settlement might be concluded, that the jumma assessed upon 
their lands under those regulations Would be continued after the 
expiration of the ten years, and remain unalterable for ever; 
provided such continuance should meet with the approbation of 
the Honorable Court of Directors for the affairs of the East India 
Company, and not otherwise.” Art. 2a a The Marquis Corn- 
iv aims, Knight of the most Noble Order of the Garter, Governor 
General in Council, now notifies to all zemindars, independent 
talookdars and other actual proprietors of land, paying revenue to 
government, in the provinces of Bengal, Behar, and Orissa, that he 
has been empowered by the Honorable Court of Directors for the 
affairs of the East India Company, to declare the jumma which has 
been or may be assessed upon their lands under the regulations 
abovementioned fixed forever.” 3. 14 The Governor General in 
Council accordingly declares to the zemindars, independent taloofc* 
dars, and other actual proprietors of land, with or on behalf of 

.i i., i.umm 1 ■■ — * —— . ,’ i r— ■ ■ »■> — ■■ ' * ■* • ~* ■■ ■ »— 

the public exigencies should require an addition to your resources, you must look for 
this addition in the increase of the general wealth, and commerce of the country • and not 
in the augmentation of the tax upon the land. Although agriculture and commerce pro* 
mote each other, yet in this country, more than in any other, agriculture must flourish, 
before commerce can become extensive. The materials for all the most valuable manufac¬ 
tures are the produce of its owu lands. It follows therefore that the extent of its commerce 
must depend upon the encouragement given to agriculture ; and that whatever tends to 
impede the latter, destroys the two great sources of its wealth. At present almost the whole 
of your revenue is raised upon the lauds ; and auy attempt to participate with the land¬ 
holders in the produce of the waste lauds would (as we have said) operate to discourage 
their being brought into cultivation ; and consequently prevent the augmentation of articles 
for manufacture or export. The increase of cultivation (which nothing but permitting the 
landholders to reap the benefit of it can effect) will be productive of the opposite conse¬ 
quences. To what extent the trade and manufactures of this country may increase under 
the very liberal measures which have been adopted for enabling British subjects to convey 
their goods to Europe at a moderate freight, we can form no conjecture. We are satisfied 
however, that it will far exceed general expectation; aud the duties on the import and 
export trade (exclusive of any internal duties which it may in future be thought advisabla 
to impose,) that may hereafter be levied, will afford an ample increase to your resources g 
without burdening the people or affecting in any shape the industry of the country.’' 

whom 
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whom a settlement has been concluded under the regulations above* 
mentioned, that at the expiration of the term of the settlement, no 
alteration will be made in the assessment which they hare respec- 
tively engaged to pay; but that they and their heirs and lawful sue* 
cessors will be allowed to hold their estates at such assessment for 
ever.” Art. 4. 44 The lands of some zemindars, independent ta* 
lookdars, and other actual proprietors of land, haring been held 
khas, or let in farm, in consequence of their refusing to pay the as- 
sessment required of them under the regulations aborementioned, 
the Governor General in Council now notifies to the zemindars, 
independent talookdars, and other actual proprietors of land, 
whose lands are held khas, that they shall be restored to the ma¬ 
nagement of their lands, upon tlieir agreeing to the payment of 
the assessment which has been or may be required of them in con* 
formity to the regulations aborementioned ; and that no alteration 
shall afterwards be made in that assessment, but that they and their 
heirs and lawful successors shall be permitted to hold their res* 
pective estates at such assessment for erer : and he declares to the 
zemindars, independent talookdars, and other actual proprietors 
of land, whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period 
for which they have been farmed (unless the farmers shall volun* 
tarily consent to make over to them the remaining term of their 
lease, and the Governor General in Council shall approve of the 
transfer;) hut that at the expiration of that period, upon their 
agreeing to the payment of the assessment which may be required 
of them, they shall be reinstated ; and that no alteration shall af¬ 
terwards be made in that assessment; but that they and their heirs 
and law ful successors shall be allowed tohold their respective estates 
at such assessment for ever.” Art. 5. 44 In the event of the pro* 
prictary right inlands that are or may become the property of go¬ 
vernment being transferred to individuals, such individuals, and 
their heirs, and lawful successors, shall be permitted to hold the 
lands at the assessment at which they may be transferred, for 
ever.” Art. 6. 44 It is well known to the zemindars, independent 

talookdars. 
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fookdars, and other actual proprietors of land, as well as to the 
inhabitants of Bengal, Behar, and Orissa, in general, that from 
the earliest times until the present' period the public assessment 
upon the lands has never been fixedbut that according to 
established usage and custom, the rulers of these provinces have 
from time to time demanded an increase of Assessment from the 
proprietors of land ; and that for the purpose of obtaining this 
increase not only frequent investigations have been made to 
ascertain the actual produce of their estates, but that it has been 
the practice to deprive them of the management of their lands? 
and either to let them in farm, or to appoint officers on the part 
of government to collect the assessment immediately from the 
ryots. The Honorable Court of Directors considering these usages 
and measures to be detrimental to the prosperity of the country, 
have, with a view to promote the future case and happiness of the 
people, authorized the foregoing declarations ; and the zemindars, 
independent talookdars, and other actual proprietors of land, with 
or on behalf of whom a settlement has been or may be concluded, 
arc to consider these orders fixing the amount of the assessment as 
irrevocable, and not liable to alteration by any persons whom the 
Court of Directors may hereafter appoint to the administration 
of their affairs in this country. The Governor General in Council 
trusts that the proprietors of land, sensible of the benefits confer¬ 
red upon them by the public assessment being fixed forever, will 
exert themselves in the cultivation of their lands under the cer¬ 
tainty that they will enjoy exclusively the fruits of their own 
good management and industry; and that no demand will 
ever be made upon them, or their heirs or successors, by 
the present or any future government, for an augmentation 
of the public assessment in consequence of the improvement 
of their respective estates. To' discharge the revenues at the 
stipulated periods without delay or evasion, and to conduct them¬ 
selves with good faith and moderation towards their dependent 
talookdars and ryots, are duties at all times indispensably requir¬ 
ed from the proprietors of land, and a strict observance of those 
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duties is, now more than ever incumbent upon them, in return fur 
the benefits which they will themselves-derive from the orders now 
issued. .The Gqverqor General in Council therefore-expects tha£ 
the proprietors of land will not only act in this manner themselves 
towards their dependent talookdars and ryots, but also enjoin the 

strictest adherence to the same principles in the persons whom 
they may appoint to collect the rents from them. He further ex¬ 
pects that, without deviating from this line of conduct, they will re¬ 
gularly discharge the revenue in all seasons; and be accordingly 

notifies to them that in future no claims or applications for suspen¬ 
sions on account of drought, inundation, or other calamity of sea¬ 
son, will be attended to, but that in the event of any zemindar, 
independent talookdar, or other actual proprietor of land, with 
or on behalf of whom a settlement has been or may be concluded, 
or his or her heirs or successors, failing in the punctual discharge 
of the public revenue, which has been or may be assessed upon 
their lauds under the above mentioned regulations, a sale of the 
whole of the lands of the defaulter, or such portion of them as may 
be sufficient to make good the arrear, will positively and invariably 
take place.” 7. u To prevent any misconstruction of the forego¬ 
ing articles, the Governor General in Council thinks it nccenary 
to make the following declarations to the zemindar*, independent 
talookdars, and other actual proprietors of land. First . It being 
the duty of the ruling power to protect all classes of people, and 
more particularly those who from situation are most helpless, tho 
Governor General in Council will, whenever he may deem it pro¬ 
per, enact such regulations as he may think necessary for the 
protection and welfare of the dependent talookdars, ryots, and 
other cultivators of the soil; and no zemindar, independent ta- 
lookdar, or other actual proprietor of land shall be entitled on 
this account to make any objection to the discharge of the fixed 
assessment, which they have respectively agreed to pay. Second • 
The Governor General in Council having, on the 28th July 1790* 
directed the sayer collections to be abolished, a full compensation 
was granted to the proprietor* of land for the loss of revenue sus¬ 
tained 
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tained l>y them in consequence of this abolition, and he now de¬ 
clares that if he should hereafter think it proper to're-establish the 
sayer collections, or any other internal duties, and to appoint 
officers on the part of government to collect them, no proprietor 
of land will be admitted to any participation'thereof, or be entit¬ 
led to make any claims*for remissions of assessment on that account. 
Third • The Governor General in Council will impose such assess¬ 
ment as he may deem equitable on all lands at present alienated, 
and paying no public revenue, which have been or may prove to 
be held under illegal or invalid titles. The assessment so imposed 
will belong to government, and no proprietor of land will be 
entitled to any part of it. Fourth . The jumma of those zemin¬ 
dars, independent talookdars, and other actual proprietors of land, 
which is declared fixed in the foregoing articles, is to be consi¬ 
dered entirely unconnected with, and exclusive of any allowances 
which have been made to them in the adjustment of their jumma, 
for keeping up tannahs, or police establishments; and also of the 
produce of any lands, which they may have been permitted to ap¬ 
propriate for the same purpose; and the Governor General in 
Council reserves to himself, the option of resuming the whole or 
part of such allowances, or produce of such lands, according as he 
may think proper, in consequence of his having exonerated the 
proprietors of land from the charge of keeping the peace, and ap¬ 
pointed officers on the part of government to superintend the police 
of the country. The Governor General in Council however de¬ 
clares, that the allowances, or produce of lands, which may be resu¬ 
med, will be appropriated to no other purpose, but that of defraying 
the expense of the police ; and that instructions will be sent to the 
collectors not to add such allowances, or the produce of such lands, 
to the jumma of the proprietors of land; but to collect the amount 
from them separately. Fifth • Nothing contained in this pro¬ 
clamation shall be construed to render the lands of the several de¬ 
scriptions of disqualified proprietors, specified in the first article of 
the regulations regarding disqualified landholders, passed on the 
15th July 1791, liable to sale for any arrears which have accrued 
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or may accrue on the fixed jumma that lias been or may be assess* 
ed upon their lands under the abovementioned regulations for the 
decennial settlement; provided that such arrears have accrued or 
may accrue during the time that they have been or may be dispos* 
sessed of the management of their lands under the said regulations 
of the 15th July 1791. It is to be understood however, that when* 
ever all or any of the descriptions of disqualified landholders, spe* 
eified in the first article of the last mentioned regulations, shall bo 
permitted to assume or retain the management of their lands, 
in consequence of the ground of their disqualification no Ion* 
ger existing, or of the Governor General in Council dispensing 
with, altering, or abolishing those regulations, the lands of such 
proprietors will be held responsible for the payment of the fixed 
jumma that has been or may be assessed thereon, from the timo 
that the management may devolve upon them, in the same manner 
as the lands of all actual proprietors ofland who arc declared qua* 
lifted for the management of their estates, and also of all actual 
proprietors who are unqualified for such management by natural 
or other disabilities, but do not come within the descriptions ofdis- 
qualified landholders specified in the first article of the regulations 
of the 15th July 1791, are and will be held answerable for any 
arrears that are or may become due from them on the fixed jum¬ 
ma, which they or any person on their behalf have engaged or 
may engage to pay, under the above mentioned regulations for 
the decennial settlement.” Art. 8. 44 That no doubt may be en¬ 
tertained whether proprietors of land are entitled, under the ex¬ 
isting regulations, to dispose of their estates without the previous 
sanction of government, the Governor General in Council notifies 
to the zemindars, independent talookdars, and other actual pro¬ 
prietors of land, that they are privileged to transfer to whomsoever 
they may think proper by sale, gift, or otherwise, their proprietary 
rights in the whole or any portion of their respective estates* 
without applying to government for its sanction to the transfer; and 
that all such transfers will be held valid, provided that they be con¬ 
formable to the Mahomedan or the Hindoo laws, (according aa 

the 
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the religious persuasion* of the parties to each transaction may ren¬ 
der the validity of it determinable by the former or the latter 
code; and that they be not repugnant to any regulations now in 
force which have been passed by the British administrations, or 
to any regulations that they may hereafter enact.” Art. 9. 
66 From the limitation of the public demand upon the lands, the 
neat income, and consequently the value, (independent of in¬ 
crease of rent obtainable by improvements) of any landed pro¬ 
perty, for the assessment on which a distinct engagement has 
been or may be entered into between government and the pro¬ 
prietor, or that may be separately assessed, although included 
in one engagement with other estates belonging to the same pro¬ 
prietor, and which may be offered for public or private sale en¬ 
tire, will always be ascertainable by a comparison of the amount 
of the fixed jumma assessed upon it (which agreeably to the fore¬ 
going declarations is to remain unalterable for ever to whomso¬ 
ever the property may be transferred) with the whole of its pro- 
uucc, allowing for the charges of management. But it is also 
essential that a notification should be made of the principles up¬ 
on which the fixed assessment, charged upon any such estate, 
will be apportioned on the several divisions of it, in the event of 
the whole of it being transferred by public or private sale, or 
otherwise, in two or more lots; or of a portion of it being trans¬ 
ferred in one or in two or more lots; or of its being joint pro¬ 
perly, and a division of it being made amongst the proprietors; 
otherwise, from the want of a declared rule for estimating the pro¬ 
portion of the fixed jumma with which the several shares would 
be chargeable in such cases, the real value of each share would bo 
uncertain; and consequently the benefits expected to result from 
fixing the public assessment upon the lands would be but partially 
obtained. The Governor General in Council has accordingly pre¬ 
scribed the following rules for apportioning the fixed assessment 
in the several cases abovementioned; but as government might 
sustain a considerable loss of revenue by disproportionate allot¬ 
ments of the assessment, were the apportioning of it in any of the 
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rases above specified to be lell to the proprietors; he requires that 
all such transfers or divisions, as mar be made by the private act 
of the parties themselves, be notified to the collector of the revenue 
ol the zillah in which the lands may be situated; or such other 
officer as government may in future prescribe; in order that the 
fixed juninia assessed upon the whole estate may be apportioned 
on the several shares in the manner hereafter directed; and that 
the names of the proprietors of each share, and the jumma charg¬ 
ed thereon, may be entered upon the public registers; and that 
separate engagements for the payment of the jumma assessed up¬ 
on each share may be executed by the proprietors; Who will 
thenceforward be considered as actual proprietors of land. And 
the Governor General in Council declares, that if the parties 
to such transfers or divisions shall omit to notifv them to the 
collector of the revenue of the zillah, or such other officer as 
may be hereafter prescribed, for the purposes beforemontioned, 
the whole of such estate will be held responsible to government for 
the discharge of the fixed jumma assessed upon it, in the same 
manner as if no such transfer or division had ever taken place. 
The Governor General in Council thinks it necessary further td 
notifv in elucidation of the declarations contained in this article 

m 

(which are conformable to the principles of the existing rCgtila* 
tioris) that if any zemindar, independent talookdar, or other ac¬ 
tual proprietor of land, shall dispose of a portion of his or her lands 
as a dependent talodk, the jumma which may be stipulated to be 
paid by the dependent talookdar will not be entered upon the re¬ 
cords of government; nor will the transfer exempt such lands from 
being answerable, hi common with the remainder of the estate, 
for the payment of the public revenue assessed upon the whole of 
it, in the event of the proprietor, or his or her heirs er successors, 
falling in arrear from any cause Whatever; nor will it be allowed 
in any case to affect the rights or claims of government any more 
than if it had never taken place. First* In the event of the 
whole of thq lands of a zemindar, independent talookdar, or other 
actual proprietor td land. With or on behalf of whom a settlement 

has 



LAND REVENUE* 


20fr 


has been or may be concluded under the regulation* above men* 
tioned, being exposed to public sale by the? order Of the Governor 
General in Council for the discharge of arrears of assessment* or 
in consequence of the decision of a court of j ustioC* irr two or more 
lots, the assessment upon each lot shall be fixed at hn anftoiint which 
shall bear the same proportion to its actual produee* as the fried 
assessment upon the whole of the lands sold may' bear to the 
whole of their actual produce. This produce shall be ascertained 
in the mode that is or may be prescribed by the existing regdla* 
(ions, or such other regulations as the Governor General in Coun- 
cil may hereafter adopt; and the j^rchaser or purchasers of such 
lands, and his, or her, or their heirs and lawful successors shall 
hold them at the jumma at which they may be so purchased for 
ever. Second . When a portion of the lands of a zemindar, in¬ 
dependent talookdar, or other actual proprietor of land, with or 
6n behalf of whom a settlement has been or may be concluded, 
under the regulations before mentioned, shall be exposed to pub¬ 
lic sale by order of the Governor General in Council for the li¬ 
quidation of arrears of assessment, or pursuant to the decision of 
a couft of justice, the assessment upon such lands* if disposed of 
ill oiie lot, shall be fixed at an amount which shall bear the same 
proportion to their actual produce, as the fixed assessment upon 
tlic whole of the lands of such proprietor, including those disposed 
of, may bear to the whole of their actual produce* If the lands 
sold shall be disposed of in two or lilofe lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the fixed assessment upon the 
whole of the lands of such proprietor, including those sold* may bear 
to the whole of their actual produce* The actual produce of the 
whole of the lands of such proprietor, whether the portion of them 

which may be sold be disposed of in one or in two or more ldts^ 
shall be ascertained in the riio&O that is or may be prescribed bf 
the existing regulations, or shell other regulations as the GovefftOi* 
General in Council may hereafter ehact $ and the purchaser or pur* 
chasers of such lands* and hk, or her* bf their heirs Or success* 
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gors will be allowed to hold them at the juninia at which they 
may be so purchased forever; and the remainder of the public 
jumnia, which will consequently be payable by the former pro¬ 
prietor of the whole estate on account of the portion of it that 
may be left in his or her possession, will continue unalterable 
for ever. Third . When a zemindar, independent talookdar* or 
other actual proprietor of land, with or on behalf of whom a set¬ 
tlement has been or may be concluded, shall transfer tlic whole 
of his or her estate in two or more distinct portions to two or 
more persons, or a portion thereof to one person, or to two or 
more persons in joint property, by private sale, gift, or other¬ 
wise, the assessment upon each distinct portion of such estate so 
transferred shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the assessment upon the 
whole of the estate of the transferring proprietor, of which the 
whole or a portion may be so transferred, may bear to the whole 
of its actual produce. This produce shall be ascertained in the 
mode that is or may be prescribed in the existing regulations, op 
such other regulations as government may hereafter adopt; and 
the person or persons to whom such lands may be transferred* 
and his, or her, or their heirs and lawful successors shall hold 
them at the jumnia at which they may be so transferred* for 
c\cr: and, where only a portion of such estates shall be trans¬ 
ferred, the remainder of the public jumma, which w ill conse¬ 
quently be payable by the former proprietor of the whole estate* 
on account of the lands that may remain in his or her possession* 
shall be continued unalterable for .ever. Fourth .. Whenever a 
division shall be made of lands, the settlement of which has been 
or may be concluded with or on behalf of the proprietor or pro¬ 
prietors, and that are or may become the joint property of two or 
more persons, the assessment upon each share shall be fixed at ar> 

amount which shall bear the same proportion to its actual pro- 

• 

ducc, as the fixed jumma assessed upon the whole of the estate 
divided may bear to the whole of its actual produce. This 
produce shall be ascertained in the mode that is or may be 

prescribed 
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prescribed by (be existing regulations, or such other regulations as 
the Governor General in Council may hereafter adopt; and the 
sharers and their heirs and lawful successors shall hold their respective 
shares at the jumma which may be so assessed upon them for ever.” 
Art. 10. u The following rules are prescribed respecting the ad¬ 
justment of the assessment on the lands of zemindars, independent 
talookdars, and other actual proprietors of land,* whose lands are 
or maybe held khas, or let in farm, in the event of their being 
disposed of by public sale, or transferrred by any private act of the 
proprietor, or of their being joint property, and a division of them 
taking place amongst the proprietors. First. If the whole or a 
portion of the lands of a zemindar, independent talookdar, or 
other actual proprietor of land, who may not have agreed to the 
payment of the assessment proposed to him or her under the re¬ 
gulations above mentioned, and whose lands are or may be held 
khas, or let in farm, shall be exposed to public sale, in one or in 
two or more lots, pursuant to the decree of a court of justice, such 
lands, if khas, shall be disposed of at whatever assessment the Go¬ 
vernor General in Council may deem equitable; and the purchaser 
or purchasers of such lands, and his or her or their heirs and law¬ 
ful successors shall hold the lands at the assessment at which they 

i 

may be so purchased for ever. If the lands at the time of their be¬ 
ing exposed to sale shall be held in farm, and shall be put up in 
one or in two or more lots, they shall be disposed of under 
the following conditions. The purchaser or purchasers shall receive 
during the unexpired part of the term of the lease of the farmer, 
whatever such proprietor shall have been entitled to receive in 
virtue of his or her proprietary rights, on account of the lands so 
purchased; and such purchaser or purchasers shall engage to pay, 
at the expiration of the lease of the fanner, such shall assessment on 
account of the lands as government may deem equitable. The sum 
%o be received by the purchaser or purchasers,, during theunexpir- 
ed part of the term of the lease of the farmer, and the jumma to 
be paid by such purchaser or purchasers after the expiration of the 
lease, shall be specified at the time of the sale; and such purchas- 
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er or purchasers, and bis or her or their heirs and lawful success 
sors shall bo allowed to hold the lands at the assessment at Which 
they may be so purchased for ever. Second . If a zemindar, in¬ 
dependent talookdar, or other actual proprietor of land, whose 
lands are or may be held khas, or let in farm, shall transfer by 
prime sale* gift, or otherwise, the whole or a portion of his or her 
lands in one, or in two or more lots,, the person or persons to whomi 
the lands may be so transferred, shall be entitled to receive from 
government, (if the lands are held khas) or from the farmer, (if 
the lands are let in farm) the maliconnah to which the former 
proprietor Was entitled on account of the lands so transferred* 
Persons to whom such lands may be so transferred, will stand in 
the same predicament as the zemindars,, independent talookdars. 
Or other actual proprietors of land mentioned in the fourth article* 
whose lands are held khas, or hare been let in farm, in conse¬ 
quence of their refusing to pay the assessment required of them* 
under the beforementioned regulations for the decennial settle¬ 
ment ; and the declarations contained in that article are to be held 
applicable to them* Third. In the event of a division beings 
made of lands that are or may become the joint property of two. 
or more persons* and which are or may be held khas or let iii 
farm, the proprietors of the several shares will stand in the same 
predicament with regard’ to their respective shares, as the zemin¬ 
dars, independent talookdars, and other actual proprietors of land 
specified in the fourth article, whose lands have been let in farm 
or are held khas, inconsequence of their having refused to pay the 
assessment required of them, under the beforementioned regula¬ 
tions for the decennial settlement; and the declarations contained 
in that article are to be considered applicable to them." 

Thw following notification of the views of government fit 
declaring a property in the soil to be vested in the landhold¬ 
ers, and fixing the public assessment upon their estates in per¬ 
petuity, was also given in the preamble to Regulation 2, 
1793» 41 In the British territories in Bengal, the greater 

part 



*.XnD REVEN0& 


so? 

part of the materials required for the numerous and valuable 
manufactures, and most of the other principal articles of export* 
are the produce of the lands. It follows* that the commerce, and 
consequently the wealth of the country, must increase in proper-* 
tion to the extension of its agriculture. But it is not for comment 
cial "purposes alone, that the encouragement of agriculture itf 
essential to the welfare of these provinces. The Hindoos* whd 
form the body of the people, are compelled by the dictates of reli^ 
gion to depend solely upon the produce of the lands for subsistence i 
and the generality of such of the lower orders of the natives* as are 
not of that persuasion, are from habit or necessity ini a similar 
predicament/ The extensive failure or destruction of the crops,* 
that occasionally arises from drought or inundation, is ini conse* 
qiience invariably followed by famine, the ravages of which are 
felt chiefly by the cultivators of the soil and manufacturers j front 
whose labours the country derives both its subsistence and wealth** 
Experience having evinced that adequate supplies of grain are not 
obtainable from abroad in seasons of scarcity, the country must 
necessarily continue subject to these calamities, until the proprie¬ 
tors and cultivators of the lands shall have the means of increasing 
the number of the reservoirs, embankments, and other artificial 
works, by which, to a great degree, the untimely cessation of the 
periodical rains may be provided against, and the lands protected 
from inundation; and as a necessary consequence, the stock of 
grain in the country at large, shall always be sufficient to supply 
those occasional, but less extensive deficiencies in the annual 
produce, which may be expected to occur notwithstanding the 
adoption of the above precautions to obviate them. To effect these 
improvements in agriculture, which must necessarily be followed 
by the increase of every article of produce, has accordingly been 
one of the primary objects to which the attention of the British 
administration has been directed in its arrangements for the inter¬ 
nal government of these provinces. As being the two funda¬ 
mental measures essential to the attainment of it, the property in 
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revenue payable to government from each estate has been fixed 
for ever. These measures have at once rendered it the interest of 
the proprietors to improve their estates, and given them the 
means of raising the funds necessary for that purpose* The pro* 
perty in the soil was never before formally declared to be vested 
in the landholders; nor were they allowed to transfer such rights 
as they did possess, or raise money upon the credit of their tenures, 
without the previous sanction of government* With respect to the 
public demand upon each estate, it was liable to annual or fre¬ 
quent variation at the discretion of government* The amount of 
it was fixed upon an estimate, formed by the public officers, of the 
aggregate of the rents payable by the ryots or tenants for each 
begah of land in cultivation; of which, after deducting the expen¬ 
ses of collection, ten elevenths were usually considered as the right 
of the public, and the remainder the share of the landholder.* 
Refusal to pay the sum required of him was followed by his remo¬ 
val from the management of his lands ; and the public dues were 
either let in farm or collected by an officer of government; and 
the abovementioned share of the landholder, or such sum as speci¬ 
al custom or the orders of government might have fixed, was 
paid to him by the farmer, or from the public treasury. When 
the extension of cultivation was productive only of a heavier assess¬ 
ment, and even the possession of the property was uncertain, the 
hereditary landholder had little inducement to improve his estate 5 
and monied men had no encouragement to embark their capital 
in the purchase or improvement of land ; whilst not only the pro¬ 
fit, but the security for the capital itself was so precarious. The 
same causes therefore which prevented the improvement of land;, 
depreciated its value.” 

• The government received ten-elevenths, or 100 out of 110, of the neat rents of land, 
when the landholder’s Malik an ah was calculated at 10 per cent on the sadder jamma, or 
rerenae payable to government. Butin geneaal, when the lands were not let in fam 
ender a stipulation that the farmer should pa 7 the Malikanah at tho above rate to tho 
landholder, in adjusting the assessment of a malgooiary estate the division of the com* 
puled rent produce, after deducting charges of management, between government and tho 
■eumidar or ether sadder landholder, was nine-tooth*, or 80 parts in TOO, to the 
ioriner; and one-tenth, or ten per cent, to the ltttar. See note to vol. 1,. page 103* 

Tur 
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The result of the inquiries ordered by the Court of Directors to 
ascertain the jurisdictions, rights, and privileges of zemindars, 
talookdars, and jagheerdars, will be stated in the next part of this 
analysis. It is enough to mention in this place that the court de- 
dared the “ important part of these inquiries, which related to the 

persons with whom the settlement should be made, to have been 
“ conducted highly to their satisfaction; because it had been 
« carefully directed to the object of complying in every instance 
“ with their precedent orders, which, on the ground of past expe- 
u rience and actual practise, &9 well as from a desire to give the 
“ most favorable consideration to the supposed claims of the ze* 

“ mindars, enjoined a preference to that order of persons, unless 
“ in cases of peculiar disqualification." 

The exceptions to the general rule, for making'the decennial 
settlement with the actual proprietors of the soil, included the 
following descriptions of persons. 1. Females, who might not be 
judged competent to the management of their own estates. 2. 
Minors. 3. Idiots, lunatics, Or others rendered incapable of 
managing their lands by natural defects, or infirmities of whatever 
nature. 4. Persons who might be deemed disqualified on account 
of their contumacy, or notorious profligacy of character. Provid¬ 
ed, with regard to the whole of these descriptions of disqualified 
landholders, that they were not partners in zemindaries, inde* 
pendent talooks, or other estates, held by them with others of a 
different description; in which case they were allowed, themselves 
if competent, or if not through their guardians^ to engage for the 
settlement, with their partners, and to elect a joint manager. 
The lands of disqualified proprietors, not held in partnership with 
others, and consequently excluded for a time from the general 
settlement, were plated under the superintendence of a court of 
w&rds^ to be managed'for the benefit of the proprietors, aismore 
particularly noticed in stating the functions of that court. The 
.original rule of disqualification was however modified by Regula¬ 
tion 7 , 1796, as Car as it respected the fourth description of per- 
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for sons above enumerated. That such persons m'elit not Ire deprive 
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lSiun?o» con! cd of the management of their estates without a lair investigation" 

, tuinacy, or no. 

tofiou* pmiii. and the fullest evidence, it was provided by the fourth clause of 

f»ey of cbarac- 1 J 

m% Section 5, Regulation 10, 179.3, that if a proprietor of hind should 

be deemed disqualified on account of contumacy, or notorious pro- 
fligacy of character, an inquiry into the circumstances of the case 
should be made in the presence of the party, or his vakeel, by the 
judge of the zillali or provincial court, (as fnight be directed by 
the Court of Rudder Dcwanny Adawlut;) that the party, or hi* 
vakeel, should be allowed to bring any evidence he might have to 
adduce; and finally that the whole proceedings should be submit¬ 
ted for the consideration and decision of the Sudder Dewanny 
Adawlut; which court was to determine whether the stated 
ground of disqualification were well founded or otherwise. The 
public judicial inquiry, thus ordered, was obviously intended for 
the security and benefit of the parties to be affected thereby. Rut 
experience proved it liable to ill .consequences which over-ba¬ 
lanced the advantages proposed by it; and that by an exposure 
of private conduct and character in a public court of justice it was 
extremely offensive to those who were the objects of it. It might 
also, in some instances, particularly to Hindoo proprietors of land, 
produce serious injury. For these reasons, w and further in con¬ 
sideration of the general and indefinite terms in which the grounds 
of disqualification were unavoidably stated ; as well as in expecta¬ 
tion that the objects intended by the exclusion of landholders 
from the management of their estates on thc*c grounds would be 
sufficiently attained by the due administration of the laws, and by 
the sense of interest which under a fixed assessment should impel 
every landholder to the utmost improvement of his estate,” the 
Governor General in Council resolved to do away the restrictions 
which had been established, at the time of forming the decennial 
settlement, with respect to proprietors of land deemed to be dis¬ 
qualified for managing their estates on account of contumacy, or 
-notorious profligacy of character; reserving only the power of de¬ 
termining whether the new rule, for admitting such landholder* 

to 
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to engage for the settlement of their estates, should be applied re¬ 
trospectively, or not, according to the circumstances of each parti* 
cular case; and the arrangements which had been made for the 
management of the estate, of which an early report was required 
Crom the Board of Revenue. A further exception, but for a short 
period only, to the general conclusion of the decennial settlement 
yith the landholders, applied to proprietors in balance to Govern¬ 
ment; and not paying the arrears due from them j in which in-* 
stances it was directed tint u no settlement is to be concluded 
with the defaulting proprietors; blit their lands are to be let in 
farm, or held khas , for a period of three years, at the discretion of 
the collector.” An exclusion of longer duration was necessarily 
provided for, in the few cases wherein Modurrery or permanent 
leases, for an unlimited period, had been granted by competent 
authority, to persons not the actual proprietors of the lands. It 
was ordered that such leases, “ if granted or confirmed by the Su¬ 
preme Government, or obtained previous to the Company’s acces¬ 
sion to the Dewanny, should be continued in force during the lives 
of the lessees;” (subject to an abatement for the authorized sayer 
duties resumed or abolished;) but that, on their death, the settle* 
jnent should be made with the actual proprietors of the soil. This 
rule, and a further rule, for continuing in force moc'urrery grants to 
proprietors of the lands included in them, which had been made 
or confirmed by the Supreme Government, were however left to the 
final decision of the Court of Directors. But grants of this descrip¬ 
tion made since the Company’s Dewanny accession, to persons not 
proprietors of the land, and never sanctioned by the Supreme Go¬ 
vernment, were set aside as illegal; and the settlement was to 
be concluded with the actual proprietors of the soil; though, m 
these instances, if the mocurrerydars had been in possession for a 
term exceeding twelve years, they were, on a principle of humane 
consideration, to receive during their lives (subject to the.pleasure 
of the Court of Directors) the difference between the jumma at 

• 

which the lands were farmed to them, and that which might be 
now engaged for by the proprietors \ added to the neat product 

of 
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of the authorized sftyer resumed, or abolished* Another rule, to pro* 
ride for cases of mortgage* that w if the mortgagee has obtained pos¬ 
session of the land the settlement is to be made with them*” can 
scarcely be deemed an exception to the general principle of a settle¬ 
ment with the landholders ; as the proprietor was at the same time 
declared entitled to succeed to the engagement of the mortgagee, on 
recovering possession of his estate, either by the difeharge of htS- 
obligations, or by the decision of a court of justice* 

With the exceptidhs stated, the rule for the decennial settle¬ 
ment directed it to be w concluded with the actual proprietors of 
the soi], of whatever denomination ; whether zemindars, talook- 
dars, or chowdries.” And it being necessary to determine what 
talookdar3 were to be considered actual proprietors of the lands 
composing their talooks, they were declared to be of four descrip¬ 
tions. 1. “ Talookdars who purchased their lands by private or 
at public sale, or obtained them by gift from the zemindar or 
other actual proprietor of land to whom they now pay the revenue- 
assessed upon their talooks, or from his ancestors, subjeet to the 
payment of the established dues of Government; and who receiv¬ 
ed deeds of sale, or gift, of such land y from the zemindar, or sun- 
nuds from the khalsa, making over to them his proprietary rights 
therein.” 2 * 44 Talookdars whose talooks were formed before the 
zemindar, or other actual proprietor of land, to whom they now 
.pay their revenue, or his ancestors, succeeded to the zemindary.” 1 
3. “ Talookdars, the lands comprised in whose talooks were never 
the property of the zemindar, or other actual proprietor of the soil,, 
to whom they now pay their revenue, or his ancestors.” 4. 46 Ta¬ 
lookdars who hare succeeded to talooks of the nature of those de¬ 
scribed in the preceding clauses, by right of purchase, gift, or in¬ 
heritance, from the former proprietors of such talooks.” 

The separation of the telookdars thus described, from the au¬ 
thority and future control of the zemindars through whom many 
of th eBa had hitherto paid their rtvtnue, was dictated alike by 

justice 
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justice and policy. Their proprietary rights, in the land ctat* 
po&ing their talooks, being considered equal to the right of pro¬ 
perty which the zemindars had themselves possessed, it appeared 
equitable that they should participate in all the benefits of a fixed * 
assessment; and unjust to leave them exposed to exaction, or me£ 
testation, front the zemindars. In pursuance of this principle, it 
Iras further provided that zemindars, Or other proprietors of land, 
from. whose zemindaries or estates talooks might be separated, 
should not be appointed Tehseeldars (native collectors) to receive 
the revenue of such talooks; but that the office of tehseeldar, when 
necessary on account of the number of petty* landholders, at a 
distance from the collectors place of residence, should in every in* 
stance be given to some other person df character and responsibility J 
and that the whole expence be defrayed by Government. The 
improvement of the separated talooks, and consequent promotion 
of the general improvement of the country, might also be expect¬ 
ed from their distinct and permanent assessment. And sub-divi¬ 
sions of the extensive ?emindaries, which had grown in many in¬ 
stance; to an immoderate size, under a despotic government that 
arbitrarily, or from motives of interest or convenience, annexed the 
tenures of inconsiderable landholders to the jurisdiction of the 
more powerful, were obviously desirable, as far as the claims of 
justice would permit, under a system of regular and hereditary 
possession. The determination of the Governor General in Couna 
cil, to disjoin entirely from the zemindaries to which they had 
been annexed such of the existing talooks a3 came within the de¬ 
scriptions above stated, was therefore pronounced by the Court of 
Directors to be a “ wise and important measure, the offspring of 

the same comprehensive views which had directed the rest of their 

• 

conduct in this great concern,” 

€ 

Ar the same time a just regard was due to the acknowledged 

• • 

rights of the zemindar?, in cases where a specific stipulation had 
taken place between the zemindar and talookdar, that thtf latter 
should pay his revenue through the former; or where the title* 
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■deeds for the talook did not transfer a property in the soil; or . 

where the tenure was conditionally granted, under the denomina- 

0 

tion of jungle-boory (lit. wood-cutting) For bringing forest land in¬ 
to a state of cultivation on terms of future advantage to the grantor ; 
who frequently, in such instances, assisted the grantee With ad¬ 
vances of money, besides an exemption from rent for a certain 
period. To secure the rights of the acmindars, in all cases of 
these descriptions, it was provided—1. That talookdars, “ who now 
pay the revenue assessed upon their lands through a zemindar, 
or other actual proprietorbf land, and Whose title-deeds contain 
a clause stipulating, that their revenue is to be paid through him, 
shall continue to pay their revenue through such zemindar, or 
other actual proprietor of land, as heretofore.” 2. That “ talook* 
dars, whose talooks are held under writings, or sunnuds from ze- 
mindars, or other actual proprietors of lands, which do not ex- 
pressly transfer the property in the soil, but only entitle the ta- 
lookdar to possession So long as he continues to discharge the rent 

or perform the conditions stipulated therein, are considered as 

• 

leaseholders only, not actual proprietors of the soil; and conse- 
quetiy are not entitled to be rendered independent of the zemin¬ 
dar, br other actual proprietor of land, from whom they derive 

their tenures, provided they now pay the rent assessed upon their 
* 

talooks to him*’’ 3. That <l talookdars also, whose tenure is de¬ 
nominated jungle-boory, and is of the following description, are 
not considered entitled to separation from the proprietors of whoin 
. they hold. The pottahs granted to these talookdars, in considera¬ 
tion of the grantee clearing away the jungle, and bringing the 
land into a productive sfate, give It to him and his heirs in perpe- 
'tufty, with the right of disposing of it either by sale, or gift; ex¬ 
empting him from payment of revenue for a certain term, and at ’ 
the expiration of it, subjecting him to a specific assul jumma, 
with all increases, abwabs, and mhatoots imposed on the pergun- 
nah generally; but this for such part of the land only as the 
grantee brings into a state of cultivation; and the grantee is fup* 
$ier subject to the payment of a certain specified portion'of all 

complimentary 
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* • 

complimentary presents and fees, which be. mayreceive from hh 
tinder tenants, exclusive of the fixed revenue. The pottoh spe¬ 
cifies the boundaries of the land granted, but not the quantity of 
it, until it is brought into cultivation.” 


A sfecibs of tenure, called Malgu&ary Ayma , or land granted 

for the support of individuals, subject to 0 small fixed revenue^ 

• 

being of a nature analogous to the talookdaty, it was further pro¬ 
vided that, “ such malguzary &ym&. tenures as are held under 
grants of the Mahomedan government,' previous to the Company’* 
accession to the Dewanny, or which have been since granted by 
proprietors of estates for a consideration received by them,' are to 
be reparated from the proprietor to whom their revenue is now 
paid; as coming within the spirit of the rifles fo# the separation of 
talookdars,. trho are proprietors of the lands composing their ta¬ 
looks. But malguzary ayma tenures which may appear to have 
been bond fide granted for the purpose of bringing Waste lands 
into cultivation, shall continue included in (he estates to which 
they are now annexed,' as coming within the rules respecting jjm-' 
gle-boory taloOks.” 



• , • * ^ 

In carrying into effect the fdlis prescribed for the separation of 

.talookdars, possessing a right of property in the lands r composing 

m 

their ’talooks, the collectors Were directed to .proceed as. follows i 
“ Every taiookdar being considered as .the rightful poteOMor or 
•his talook, until a better title is established igainst himby due’ 
.course of law, the point to be ascertained by the Collector*,* is not 
whether the holders of the several talooks under their authority 
are the lawful possessors off the taloolcs held by them* but whether 
the nature of their tenure is sudh is to entitle them to separation 



under the prescribed rules; to‘ascertain which, they are to call 
upon the talookdars to.produce their .title-deeds; and after ft&vipg * 
examined them, are to separate from the* jurisdiction of the umiiW 
dar«, or other actual proprietors of estates,'those who mhy appears 
to them to be actual proprietors of the lands Composing their la- 

looty 
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looks, as described; continuing the remainder under the zemin¬ 
dars, or other actual proprietors, as heretofore. If a talookdaf 
should have no title-deeds to produce, the collector is to make a 
summary enquiry into his right to separation, and, after attending 
to such proofs and documents as may be'produced by the talook- 
flar in support of his title to separation, and by the zemindar, or 
other actual proprietor, in objection thereto, is to decide, accord¬ 
ing to\he.bcst of his judgment, whether such tatookdar be entitled 
to separation or not, and conclude the settlement accordingly." 
Both talookdars, and zemindars, or other actual proprietors, were 

e 

at the same time allowed, if dissatisfied with the collector’s sum¬ 
mary inquiry and decision, to institute a regular suit, for trying 
the'contested right of property, in the zillah dewanny adawlut; 
and the ultimate right df the talookdar to become independent of 
the zemindar, or other landholder, to whose estate his talook had 
hitherto been annexed, was thus left to depend upon the final de¬ 
termination of the civil courts# 

A 9 

* 

Unde# the operation of these rules numerous talookdars were 
liberated from the vexatious control of zemindars and their agents, 
and assessed with a fixed revenue, payable immediately into the 
collector’s treasury, or to a local tehseeldar, as most convenient 

for them ; both at the time of forming the decennial settlement, 

• * 

and subsequent thereto.* But it being necessary for the security 
of purchasers at the publie sales that some period should be fixed, 
to prevent their being at all times liable to deprivation of a part 
of’their purchases, it Was required by Section 14, Regulation 1, 
1801, that, “ all talookdars who, as proprietors of the lands com¬ 
posing their talooks, may consider themselves entitled under Sec¬ 
tion 5, Regulation 8, 1793, or any other part of that regulation, 

* Above three thousand were separated by the aothor of this Analysis, from the zemin- 
dmry of Ra jshaby alone. A summary inquiry was made in every instance, as dlrectad, in the 
presence of the zemindars vakeel ; and one appeal only Is known to have been afterwards 
made to the civil court Bat the seminddr having previously engaged for the revenue of 
hit semimlary, including the talooks, he was allowed an abatement equal to the full 
ajsoput assessed upon th< latter, as provisionally stipulated with him. 


to 
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to be separated from the zemindarries to whifch their talooks ard 
attached^ shall prefer a written application to the collector of the 
zillah, in which their thlooks may be situated, for the separation 
thereof, within one year from the date of this regulation, under 
penalty of forfeiting all title to separation under Reg. 8, 1793, 
if they shall omit to apply as directed within the prescribed 
period; at the expiration of which the Operation of the section 
fcbovementioned shall be considered extinct with regard to all ta* 
looks for which no claim to separation may hare been then prei 
ferred; and such talooks shall thereafter be considered as depen* 
dant talooks not entitled to be separated from the zemindarries to 
which they may be attached; though in other respects the rights 
of the talookdars are not meant to be iii any degree affected by 
this regulation.” It was further declared, by the section above- 
mentioned of Reg. 1, 1801, that the rules regarding separa^ 
ble talooks contained in Reg. 1, 1793, were never meant to 
be applied to any new talooks, constituted since the period of the 
decennial settlement; and it was added—“by Section 9, Reg. 
1, 1793, the zemindars and all other proprietors of land have 
been declared at liberty to transfer by sale, gift, or otherwise, their 
proprietary rights in the whole or any portion of their respective 
estates; but by Section 10, of thfe same regulation, it is required 
that all such transfers be notified to the collector of the zillah, that 
the fixed jumma assessed upon the whole estate may be appor¬ 
tioned on the several shares in the manner therein prescribed; 
that the names of the proprietors of each share, and the jumma 
assessed therfeon, may be entered upon the public registers; and 
that separate engagements, for the payment of the jumma. as¬ 
sessed upon each share, may be executed by the proprietors £ 
who are thenceforward to be considered separate proprietors of 
distinct estates; but until such notification and separation shall 
have been made, the Whole of the estate is declared responsible 
to government for the discharge of the fixed jumma assessed upon 
•-it, in the same manner as if no transfer had taken place. This 
declaration is also repeated in Sec. 28, Reg. 25, 1793, which 
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Contains the specific rules established by government for the 
division of estates paying revenue, and the allotment of the jurn- 
Ina upon the several portions thereof. If therefore any zemin¬ 
dar shall have disposed of his proprietary rights in any portion 
of his zenrindarry, subsequently to tlie promulgation of the regu¬ 
lation abovementjonedy whether under the denomination of an 
independent talook, or otherwise, and the talookdar, or other 
person to whom the portion of an estate may have been so trans¬ 
ferred, shall have omitted to obtain a separate allotment of the 
public as^sment thereon, in the mode prescribed by the regula¬ 
tion^, such transfer, as far as respects the rights of government, must 
be considered altogether invalid; and if the land, so privately 
transferred, but not separately assessed, should have been since, or 
yliftll be hereafter,included in any public sale for arrears of rci enue, 
the illicit and imperfect private transfer must be deemed to have 
bpen altogether done away. In such cases the lands transferred, un¬ 
til publicly registered and separately a^c^ed, form part of an undi¬ 
vided estate ; and a& such arc liable to be sold for any airear of 
revenue which may be due from any part of the estate. Provided 
.however, that nothing in this section be considered applicable to 
dependent talooks, or other tenures dependent on the estate to 
which they are attached, and from which, by their title deeds or 
^otherwise, they are not entitled to be separated as a distinct 
.estate.” 

The rules for the decennial settlement contained a provision 
4 bat where more proprietors than one pob&c^cd an undivided 
estate, and the whole of them were not disqualified landhol¬ 
ders, so as to ceme within the jurisdiction of the court of wards, 
the settlement should be made with them jointly ; and they w ere 
required to elect a serberakar, or manager, who was to have the 
exclusive management of their lands during the continuance of 
his appointment. The determination of the majority of pro¬ 
prietors, or if any were absent of the majority of those present, 
was declared binding on the remainder in the choice of a mana¬ 
ger; 
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gcr ; and when the rotes of the proprietors vrcre equal, the elec¬ 
tion of the manager was to be determined by the greater interest 
* nof the several proprietors in the estate ; or if this should be also 
equal, the manager was to be appointed by the Board of Revenue* 
If part of the proprietors were minors, lunatics, idiots, or others 
‘having guaidi^ns, such guardians were to rote for them. And if 
the joint proprietors, or their guardians, should neglect to ap* 
point a serberakar, on the requisition of the collector of the dis¬ 
trict, the latter was authorized to nominate a manager; who on 
'being confirmed by the Board of Rerenue was to hare the ex¬ 
clusive management of the estate; the expense of management, 
and responsibility for the public revenue resting nevertheless 
with the proprietors. But experience havihg shewn that the 
sharers in joint estates were reluctant to elect a common manager, 
as thus prescribed in Sections 23, 24, and 25, of Reg. 8, 1793, 
and it appearing most conformable to the wishes and sen- 
'timents of the proprietors of such estates, as well as more consis¬ 
tent with public convenience, that they should be left to manage 
their own lands (of which they might at any time obtain a divi¬ 
sion under the general rules for the partition and distinct assess¬ 
ment of undivided estates) w ithout any interference on the part of 
the officers of government, the sections abovementioned were res¬ 
cinded by Section 2, RegJ^ 17, 1805; a nd it was thereby 
declared that 44 the proprietors of joint undivided estates shall in 
future be left to manage their estates in such manner as they may 
thiuk most advisable, under the general regulations, without any 
intci Terence on the part of the collector or the Board of Revenue, 
in t lie appointment of a manager for the collection of the re¬ 
venues of the lands from the tenants, farmers, and others.” It 
was at the same time notified that 44 the estates of joint pro¬ 
prietors will of course be liable to be sold for the recovery of any 
arrears which may at any time become due therefrom to govern¬ 
ment, and the proprietors themselves shall be considered jointly 
and sc* crally responsible for the payment of the public revenue 
assessed upon such estates, should it at any time be necessary to 
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bare recourse to a sale of the separate property of any indivi* 
dual sharers, or to the confinement of their persons for the re« 
corcry of the arrears due from their estates to government. The 
.payments of revenue shall be carried to the account of the estate 
at large, and not to the account of any individual proprietor. In 
cases in which one or more of the proprietors of agoint undivided 
^estate may be minors, or may be otherwise disqualified for 4he 
.management of their own concerns in consequence of natural 
defects or infirmities, the guardians of such persons, whether 
nominated by the will of their parents; or by the zillah judges 
under Reg. 1, 1800, shall superintend the interests of such 
disqualified persons; and shall exercise the same powers, in the 
management of the estate of their wards, as could be exercised 
by the proprietors themselves, were they qualified for the direction 
of their own affairs** 

In another Rule for the decennial settlement relative to joint 
estates, the determination of the majority of proprietors present, 
or if equal in number the determination of those who possessed 
ihe greater interest in the estate, was declared binding on the re¬ 
mainder in agreeing, or disagreeing, to the proposed assessment; 
Ihe whole of the sharers being at the same time permitted to ob¬ 
tain a division of the lands, and a jffoportionate allotment of the 
revenue to their respective shares. But in instances wherein two 
or more proprietors were in separate possession of their several 
portions of an estate, held in their joint names, or in the name of 
one for the whole, the settlement was ordered to be made, for 
each portion, with the person in possession; and his land to be 
considered exclusively responsible for the revenue assessed upon it, 

* The power of appointing managers of joint undivided estates, when the sharers 
In inch estates miy not agree amougst themselves, and the rights of any of them may 
be exposed to lots by the conduct of their partners, being thus taken away from the 
Hevenue Department, It become necessary to provide for the occasional exercise of this 
power by the courts of justice. Sections SO and 27, of Reg. 5, 1812, have accordingly 
boen enacted for this purpose; and will be hereafter more particularly mentioned, with 
tho rules established for facilitating the division of inch estates j and securing the rights of 
Joint proprietors. 

I*. 
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If, after due inquiries, and reference to the mofussil records, 
the proprietors of any spot of land could not be ascertained, or if 
they were absent, an advertisement was directed to be issued, 

• requiring the unknown proprietors in the former case, or the 
absentees in the latter, to attend within six months; at the ex¬ 
piration of which period, if they were not forthcoming, a settle¬ 
ment wa<» ordered to be made for ten years with a farmer; allow¬ 
ing a preference to the zemindar nearest in situation, on his agree¬ 
ing to the jumma and terms proposed by the collector. Where 
the property in lands was disputed, the settlement was to be 
made with the person in possession, under an express declara¬ 
tion that the estate, with the assessment upon it, was transferable 
to any other person to whom it might be adjudged. The same 
principle was adopted with respect to boundary disputes; which 
were left to he adjusted in the civil court; and the settlement, in 
the mean time, was to be made with the disputing parties, for the 
lands in their possesion respectively. But if a case should occur 
in which none of the claimants had been previously in possession, 
they were allowed (on engaging for the revenue) to appoint a 
common manager, until their claims should be determined in the 
zillah dewanny adawlut; or if they should not agree in the ap¬ 
pointment of a manager, the lands were to be held khas; and 
the surplus produce, after paying the revenue, was ordered to be 
kept in deposit till the right of property should be adjudged. 

Tun foregoing comprise all the rules for the decennial settle¬ 
ment of Bengal, Behar, and Orissa, which had immediate refe¬ 
rence to the persons with whom the settlement was to be concluded. 
Special rules, adapted to the local circumstances of each province, 
were established for fixing the assessment; but previously to stat¬ 
ing them it will be proper to notice the general rules applicable to 
the three provinces. * Of these the most important was the follow¬ 
ing. The assessment is to be fixed exclusive and independent 
of all duties, taxes, and other collections known under the gene- 
lal denomination of sayer ; the collections made in the gunges, 

3 L hauts, 
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hauts, and bazars, (marts and markets, daily or occasional) situ¬ 
ated within the limits of the town of Calcutta excepted; and ex¬ 
cepting aka the collections con&nned to the proprietors and hold* 
era of gunges, bazars, and haute, by the resolutions passed by the 
Governor General in Council on the 11th June 1790. 
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^Chsss resolutions wiU be more properly stated under the head 
of market duties, and sayer abolished; but an extract from the 
preamble to Reg. 27, 1793, may be introduced in. this place, as 
containing the principles on which the Governor General in 
Council 1 judged it expedient in the fir&t instance, to resume from 
the landholder* the privilege which they had been allowed to ex* 
ercise, of levying market duties* and other imposts upon com¬ 
merce, manufactures* and professions, within the limits of their 
respective estates ; and afterwards, on finding that the articles' of 
collection Were so numerous, intricate, and open to abuse, as not to 
admit, of reform and regulation, to abolish them altogether, 
with tho^ following exceptions. I. The government and Calcutta 
customs* which had; been hitherto collected by the officers; of gov 
vernment* under distinct regulations. 2. The duties* levied on 
pilgrims at Gya, and other places of pilgrimage; which were also 

before received by the public officers. 3* The abkarry; or tax 

* 

oq spirituous liquors.) the rules for collecting which, on' the part 
of government* will be stated in the sequel. 4. The market 
duties levied in the gunges^ hauts, and bazars, situated within the 
limits of Calcutta; which it was deemed advisable* to continue, 
under difficulties attending any new impositions within the town; 
as well as from these duties being more within the means* of 
regulation at the metropolis. 5. The collections which* though 
included under the general denomination of saycr, did not 
appear objectionable, and were therefore confirmed to the 
landholders ; viz* rent paid for the use of land; or for house?, 
shops, or other buildings, erected thereon; or for orchards, 
pasture grounds, or fisheries. A compensation' was, at the 
same time, made to the landholders, both those exempted from 

the 
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assessment* for their legal and a*cfertaihed profit from the sayer 11" Jd?„ c,p r e * 
abolished, according to the principle’? stated in the following nfcti- iT,* Res ** 7 * 
fication. <c The imposition and colletetion of internal da ties have 
from time immemorial been admitted to be the exclusive privilege 
of government* not cxerenable by any subject without its express 
Sanction; and consequently it has ever been a well known law of 
the country* that no person can establish a gunge* hant or bazar* 
without authority from the governing power# Grants from the 
sovereign or his representative, delegating this authority, as well 
as universal tradition, prove that this right tfdfs asserted by the 
Mahomedan government f And the orders of the Honorable Court 
of Directors* as well as repeated declarations' and promulgations 
by the British administrations,, derndnstfatO that this right was 
constantly asserted 1 by the Company* It ttas however judged ad* 
visable to leave the exercise of this privilege to the kindbdlders; 
government contenting themselves with nfiporing* general* regular 
tions fof the prevcntioti of undue exaction** and* occasionally in¬ 
terfering to modify ot abolish particular ithposts as they occurred* 

Or were discovered. Experience having at length proted that prohi¬ 
bitory orders for preventing oppression were not attended with 
the desired effect* it was determined* on the 11th June 1790, to 
take from the landholders the power of imposing and collecting 
duties altogether} and to exercise this privilege imntediatcly and 
exclusively on the part of government# The c&nscqircnccs of this 
measure were expected to be, the effectual abolition: of many vexa¬ 
tious duties on articles of internal manufacture, and ccn^timption* 
as well as on exports and imports; the suppression of many petty 
monopolies and exclusive privileges* which had been secretly con¬ 
tinued to the great prejudice of the lowrOr ofrders of the people; 
and, as the natural effects of the reform of these abUses, be¬ 
nefit to trade* and case ter the* inhabitants of the couutry in 
genoral. A further consequence, expected from the exercise 
of. thin privilege* wav a * future' opportunity of augmenting the 
public revenue! in-cA^ thfc'exigencies 5 of government should 

render 
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render it indispensably necessary, without* increasing the assess¬ 
ment on the land. But this was a secondary expectation 
only; the primary objects intended were those first stated, the 
promotion of commerce, and the general relief of the inhabitants* 
In the adoption of the above arrangements the Governor Gencial 
in Council had no intention to divest the landholders of any coU 
lections they had made, under the denomination of sayer, not in 
reality a duty; but a consideration for the use of ground, shops, 
or other buildings • belonging to them. As however the rent of 
warehouses (golahs), and shops (dokans), had in general been re¬ 
ceived by the officers employed to collect the gunge, haut, and 
bazar duties, and had frequently been let in farm with them ; and 
as the rent paid for orchard*, pasture ground, and fisheries, had 
been some times included in the sayer, under the denominations 
of phulkur, bunkur, and julkur; the Governor General in Council 
thought it necessary to declare expressly, that it was by no means 
his intention to include in the resumption of the sayer then or¬ 
dered, the monthly or annual rents paid for ground, or buildings 
erected thereon, of whatever description ; or the phulkur, bunkur, 
and julkur; such rents being properly the pri\ate right of the 
proprietors ; and in no respect a tax or duty on commodities, the 
exclusive right of government. The principles on which it wat 
determined that a compensation should be made to the parties 
affected by the discontinuance of the privilege of collecting dutie*, 
were as follow. Firstly , It having ne\cr been lawful to exercise 
this privilege without the sanction of government, it followed, of 
course, that all instances of the exercise of it without such sanc¬ 
tion were illegal usurpations; and the usurpers, so far from having 
any just claim to a compensation, might, without injustice, haic 
been made answerable for the amount unlawfully received by 
them. As however the Company had limited their retrospection 
in similar cases to the period of their accession to the dewanny, 
this principle was adopted only with regard to collections com¬ 
menced since that period. Secondly , Government having also 
always reserved to itself a power of abolishing all duties deemed 
. oppressh e. 
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oppressive, It fbJte#ed that all collections, made contrary to any 
prohibitory orders of government, were unauthorized enactions* 
for which no compensation was due to the parties who had bene* 
fited by them. Thirdly, The condition of particular persons re* 
duced to distress, by the deprivation of the income they had re* 
ecivfed from duties, though unauthorized, being a separate consi¬ 
deration, uneonneoted with the question of right, was reserved foe 
determination as cases might occur. Fourthly, The holders of lakhe* 
raje land, or land exempted from the payment of public revenue, 
who had received the sanction of government to the establishment of 
gnnge«, bazars, aftd bants, on their lands, or in other words who 
had been authorized to exercise the privilege of collecting duties 
thereon, were deemed entitled to a full compensation for the 
resumption of such prh ilege, adequate to the annual profit they 
derived from it. Fifthly, The holders of malguzaty land, or 
land assessed for the public revenue, who had been permittei 
to collect gunge, haut, bazar, or other duties on their land", 
were ateo considered entitled to a full compensation for the pro* 
fits they were allowed to enjoy from such collections; and these 
profits having, by a general regulation, been limited to one-tenth 
of their neat receipts, a'n equivalent to this proportion was con* 
sidered the compensation due to them. In pursnance of the 
principles above stated, the Governor General in Council pre¬ 
scribed such rules, adapted to existing circumstances, a 9 he judg¬ 
ed necessary for the immediate guidance of the collectors, and 
the Board of Revenue, in carrying his intentions into effect, in 
such mode as might secure the objects intended with the least 
possible injury to the individuals affected thereby. But on the 
collection of the saver being committed to the officers of govern¬ 
ment, it was found that the exactions were so numerous, and com¬ 
plicated, and imposed on such impolitic principles, as to preclude 
the possibility of regulating them in such a manner as to render 
them productive to the state, and at the same time to prevent 
their operating as a burden on the internal commerce and in¬ 
dustry of the country. It was in consequence determined, on the 
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28th July 1790, to abolish the sayer collections (with certain 
specified exceptions) throughout the three provinces, leaving it 
to future consideration what internal duties or taxes should be* 
imposed in lieu of them-’ 1 
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It seems proper to remark that at the time of resuming the 
sayer collections from the landholders, and placing them in the 
hands of the officers of government, doubts were entertained oC 
the justice and expediency of this measure; founded partly oa 
the declared proprietary rights of the landholders; and partly oa 
the labor, time, and expense, that might be required to super* 
intend and control the details of these collections,, with a due 

o 

regard to the objects intended by the resumption.* But objec¬ 
tions of the latter description were not applicable to the policy 
u hicli dictated the subsequent abolition of the saycr ; and with 
respect to the justice of. the measure, it may be observed, that 
whether the theory or pract'cc of the Mogul government be ap¬ 
pealed to, it equally recognize- a power to abolish and prohibit 
any taxes, duties, or collection* of whatd\er nature, found oppres- 


si\c to the people; or injutioti? to the general interests of the 
country. The emperor Akiiui is stated by* his minister and bio¬ 
grapher to have remitted a variety of vexatious taxes, fcfc fifteen 
of which (including hasil bazar, or market duties) arc enume¬ 
rated in the Ayeen Akbcry :j~ and Aalumceisk, the last emperor 
who maintained the full authority of the Mosulman government 
in llimloohtan, i> said to have abolished no* lcs» than seventy ar¬ 


ticles of taxation by edict.* A tax on marriages, called haldarcc , 
cr marietta, and the saycr chelurdat, or transit duties, collected at 
the zemindarry ghauts, and chokic 5 , were also discontinued at an 
early period of the Company’s administration; and with other 
forbidden exactions, have been since repeatedly prohibited, under 


* See par. 79 to 93 , of Mr. Shows’* minute leroided 18 th September 1789 ; and printed 
in appendix No. 5 , to fif h report ol Select Committee, 28 lh July 1812 . 

+ Initiation of Ayeen Akbery, rol. 1, page 350. 

t Mr. Oman's jwliftta/ survey of the Sot them Cifeart . Article fair, or impost r. 
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heavy penalties,* In a minute from Marquis Cornwallis (re¬ 
corded 18th September* 1789) he observed—* fi ,*s to the question 
of right, I cannot conceive tHafariy govdfnment in their senses 
would ever have delegated an authorized right to any of their 
subjects to impose arbitrary taxes on the internal commerce of 
the-country. It certainly has been an abuse,* that has crept in, 
either through the negligence of the Mogul governors, who were 
careless and ignorant of all matters of trade; or what is more 
probable, by the connivance of the Mosulinan aumil, who tole¬ 
rated the extortion of the zemindars, that he might again plunder 
them in his turn. But be that as it may. It has been too long 
established, or tolerated, to allow a just government to take it 
away without indemnifying the proprietors from loss; and I never 
heard that, in the iriost free state, if an individual possessed a 
right that was incompatible with the public welfare, the legisla¬ 
ture made scruple of taking it from him, provided they gave hint 
a fair equivalent.”-}* In a fuither minute (recorded 3d February 
1790) Lord Cornwallis added the following remarks. w To those 
who have adopted the idea, that the zemindars have no property 
in the soil, and that government is the actual land lord, and that 
the zemindars are officers of government removable at pleasure, 
the question regarding the right of the zemindars to collect the 
internal duties on commerce would appear unnecessary. The 
committing the charge of the lahd revenues to one officer, and the* 
collection of the internal duties to another, would to them appear 
Only a deviation from the practice of the Mogul government, and' 
not an infringement of the rights of individuals. But what I 
have already said will be sufficient to* show that these are not 

* See pioceedings of the President and Council of Fort William, on the five years set¬ 
tlement, 14th May 1772; printed in the fifth report of the cofamittee of seciecy 1775. 
■\\ ith the amulnamuh to farmers, and instructions to the dewan of Nuddea, appendix 
I\’o. 1 and 3, t# that report. Also letter from the committee of ciicuit to the Piesident 
■nd Council, dated 15th August 1772; with plan for the administration of justice, which 
accompanied it; piiuted in appendix No. 2, to the sixth report of the committee of secre¬ 
cy 1775. Andiegulatlous for the revenue depaitment, passed 8th Juue 1787. Art. 
f 4 , IJ. piiuted in Sd volume of Sir K. Collbiiooks’s Digest, page 260. 

+ His Loiddiip added, as a rase in point, the instance of the la*e Dukt of Aiuol, who 
parted very unwilling!) w.th the soveiaiguty of the hie of Man. 
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the grounds upon which I Wave recommended the? adoption of the 
measure. I admit the proprietary rights of the zemindars, and 
that they have hitherto- helthht^oUeotion of the internal dntics ; 
hut this privilege appears to mo so- incompatible with the general 
prosperity of the country* that howorer it may be sanctioned by 
long usage, I conceive’ there am few who will not think w jnsti* 
liable in resuming it. It h. almost unnecessary to observe, how 
much the prosperity of this country depends upon the removal 
of alt obstructions both to- its internal and foreign commerce. 

It is from these resources only that it can supply the large pro* 
portions of its wealth which are annually drained from it both 
by the Company and by individuals. The rates by which the in¬ 
ternal duties are levied* and the amount of them collected in 
each zemindary* have, as for as I have been able to* trace, never 
been ascertained* Where the lands of the Zemindars have been 
leased out to farmers* these duties have been collected by them. 
It is, I believe* generally allowed* that no individual in a state 
can possess an inherent right to levy a duty on goods or merchan¬ 
dize purchased or sold within the limits of his estate; and much 
less upon goods passing along the public roads which lead through 
it. This is. a privilege which the sovereign power alone is entit¬ 
led to exercise, and no where else can it be lodged with safety. 
Every unauthorized exaction levied on. the goods of a merchant* 
and every detention of them in their progress through the country* 
is a great public injury. The importation of foreign commodities* 
and the exportation of our own, are alike obstructed ; for accumu¬ 
lated exactions* by* raising the price* diminish the consumption 
of the commodity; and the merchant is under the necessity either 
to give up his trade* or to go toother countries in search of the 
same goods. It caitaot be expected that a zemindar will be in¬ 
fluenced by“ these considerations; and much less a temporary 
former, whoso only object can be to exact from the cultivators of 
the soil* as well as from merchants and traders, as much as he 
can compel them to pay. The Court of Directors themselves 
appear to have been of this opinion, from the following para¬ 
graph 
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graph of their letter of the 10th April, 1771;—« As we havfe 

reason to believe that many bazars are held In the provinces 

without the authority of government, and wll^'toast'be an in- 

fringement of its right, a great detriment to the public, collection* 

and a burden and oppressftn on the inhabitants* yoii will take 

care that no bazars or gunges bfe kept up, but such as particu* * 

larly belong to the government. .But in such bazars and gunges* >' 

the duties are to be rated in such manned a* their situations, and 

the flourishing state of the respective districts will admit.” And 

in the same letter they observe, “ Persuaded as we are that the 

internal traffic of Bengal has received further, checks from the 

duties which are levied, and the exactions which are imposed, at 

petty chokies, we positively direct that no such chokies be suf* 

ferred to continue, on any pretence whatever, .to impede the 

course of commerce from one part of the province to the 6ther. 

It is necessary, however, that the nine general chokies, which 

have been established for collecting the duties payable to the cir-* 

car* should remain, and these only.” The chokies stationed 

upon the banks of the rivers to collect duties on boats, on the part 

of the zemindars, were directed to be abolished, in consequence 

of the Company’s orders; and adequate deductions were granted 

to the zemindars; but the duties levied at the hauts, gunges, and 

inland chokies, were ordered to be continued in the hands of the 

zemindars as formerly. The zemindars Were also prohibited 

from collecting inland rahdarry duties* that is, duties upon goods 

• 

not bought of sold within their zemindarrics, but only passing 
through them. Notwithstanding this prohibition has been, fre¬ 
quently repeated, our proceedings exhibit numerous instances of 
these rahdarry duties being levied by zemindars and farirfers; and 
from opportunities which are afforded them,* by having the col¬ 
lection of the authorized inland duties in their hands, I have every 

i 

reason to believe that the practice is but too general. I under¬ 
stand that the collector of Nuddea has lately abolished a very con- 
siderable number of chokies, at which unauthorized duties were 

• ‘ . * t ^ 

collected on the intcrtal trade, by the officers of the zemindar. 
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in defiance of the repeated orders of government. If these inter¬ 
ruptions to commerce are found to exist in a district almost in the 
neighbourhood of (Jhteutta, and under a vigilant collector, it may 
be supposed that, in the afore inlafad parts of the country, am 
under collectors less active, the erf prevails to a greater extenfr 
The inefficacy of the povrer of government to restrain zemindars: 
from these oppressive exsetiota, whilst they are allowed to po> 
scss the right of levying tatfes of any kind upon commerce, ha. 
been long experienced in Arany shapes,* It is only by the tota, 
resumption of this right that such abases can be prevented; anc 
as the general interests of the community require that a regular 
*y-tcm of taxation upon the internal trade of the country should 
be established, we are justified by the constant practice of our 
own country, atad that of other nation", in demanding from indi¬ 
viduals, upon granting them a full compensation for their present 
value, a surrender of privileges which counteract so beneficial a 

measure. Further benefits are to be derived from this arrange* 

• 

vnent, when the amount of the internal duties, the rates by which 
they are levied, and the articles subject to the payment of them, 
are ascertained. , Some may be increased, and others diminished, 
or struck off, according as may he judged advisable; and in a 
course of time, as cofnni^ce and wealth incicasc, such regulations 
may be made in the duties on the internal’trade, and the foreign 
ifriports and exports, as will afford a large addition to the iuco ne 

of the public, whenever its necessities may require it, without dis- 

• 

con raging trade or manufactures, or imposing any additional rent 
on the lands," 
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Tan Court of Directors concurred in the sentiments of Marquis 
Cornwallis; and in their Revenue general letter of 19th Sep¬ 
tember 1792 expressed their approbation of the resumption, and 
ultimate abolition of the sayer, in the following terms. We 
sec, not without surprize, some of the most intelligent of otir Ser¬ 
vants regarding the imposition of internal taxes, duties, or-cus* 
toms, as a branch of the proprietary rights of zcmindarsi and 

observe 
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observe in this instance the danger of adopting into practice rigid 
systematical deductions from premises in themselves imperfectly 
defined. Upon general principles and especially the principles 
of a despotic government, wc can conceive nothing more incon* 
gruous and extraordinary than the inherence of such a legislative 
power in a great number of individual subjects; and tve find that 
tfhal is thus at v ariance tvith probability, is contradicted in fact 
by immomerial usage; which exhibits the privilege of imposing 
infernal duties as exclusively belonging to the sovereign; and so 
constantly exercised, that no gunge, haut, or bazar, could be es- 
tnblished without the authority of the governing power.* In 
agreement with this practise, the Company did, twenty year* 
ago, interpose, as their administrations have since done, in vari¬ 
ous ways, to regulate or abolish oppressive establishments and 
taxes of that nature. No right of Government therefore seems td 
tis less disputable than that of separating them from the land te^ 
nures of the country, and modifying them at picture; making 
suitable allowances for the rents occurring front such as were esta¬ 
blished under the sanction bf Government. We approve therefore 
and applaud the assumption of all duties and taxes whatever, with 
the power of levying them, from the landholder^ and having seen, 
ft oiu the details in your proceedings, the enormous extent and com¬ 
plication of the abuses and oppressions committed under such 
name*, with the great difficulty of eradicating evils become invetc- 
iate, even under the immediate administration of the officers of 
government, we are of opinion that, since it was deemed im¬ 
practicable to establish instantly a proper discrimination, and to 
collect only what might reasonably be exacted upon certain article- 
of internal consumption, since the advantage derived by the state 
was comparatively small, and the injuries suffered by the trade and 
the people of the country grievous, you acted wisely, as well as li¬ 
berally, in proceeding to the entire abolition of these instruments 
of internal oppression.” The court at the same time added — i6 We txpae&fo* itj 

the (kmc time 

think however, in correspondence with the idea you apppear to the com* b tto 
entertain, that this should be considered as a suspension, rather 

ml <iutir , un« 

than 




Bjtageftion tbit 

ratt (bould bo 
»wed« known 

#***« ww** 


^Obfcned M- 
Sfe®rdin »y m 
•r. 7, of P ro * 
dsmu on d*t- 
•4 otd Much 
1793. 


Jkf. «, 1793, 

> Se&ion 35. 
Allowances to 
oansiea and «• 
•oon.ces, and 
public pcn- 
poCs, here¬ 
tofore paid by 
the landhold'TS 

. to be added to. 
tbeir jnmma. 
And nercafci r 
jwdd by the col* 


W LAND REVENUE; 

ilian an extinction of the financial principle of internal duty; that 
when the whole business of the decennial settlement is in a due 
train of execution* and the time^ in other respects, suitable, go* 
vernment may review this object, with the design of ascertaining 
to what extent* in what form, and under what rules, it may safely 
be again made am article of revenue} without the danger of such 
abuses, against the state and against its subjects, as have hitherto 

subsisted in it# We think likewise that this contingency of its re* 

% 

sumption should be understood by the people, that they may the 
more easily acquiesce in subsequent measures to that end.” The 
last suggession was duly attended to* in the second clause of the 
seventh article of the proclamation issued on the 22d March 1793; 
which has been already stated at length: and the sequel will shew 
what taxes and duties have been established since the abolition of 

0 

the sayer, under specific rules For the collection of them** 

% 

V 

Another rule established for the*guidance of the revenue of* 
fleers in fixing the land assessment, at the period of the decennial 
settlement was, that “ the allowances Of the cauzies and canoonw 
goes, heretofore jjsiid by the landholders, as well as any public 
pensions hitherto paid through the landholders, arc to be added 
to the amount of the jumma, and in future paid by the collectors 
of the revenue of the several ziilahs, on the part of government* 


4 * By an official report, which I prepared aa secretary, to the Board of Revenne, la 
1701, the annual neat ptoduce of the layer abolished, in mehali subject to the payment of 
revenue, throughout the whole of the districts of Bengal, Bahar, and Orhsa, was some 
irhat less than ten lacks of rupees. The lakheraj sayer had not then been ascertained j 
bnt was computed not to exceed a lack and a half of rupees. The compensations made to 
Ike landholders, on depriving them of this part of their established income, as well as the 
Immediate loss to government from relinquishing a part of its actual revenues, have been 
siuce abundantly supplied by the taxes on spirituous liquors, und intoxicating drugs; an t 
by other Internal duties now collected under prescribed rules in lieu of the sayer abolished. 
But independently of thjs result I might comfidently repeat the question, which I took thw 
liberty of potting in the report above noticed “ who can doubt the policy of relinquishing, 
or paying from the annual revenue of these provinces, so small a sum as about eleven lack* 
* of rupees, to divest the landholders of the.indefinite power of taxation exercised hy them ? 
comprehending in praotise, the imposition of duties on almost every article of manufacture 
and commerce, as well as on every profession ; besides innumerable exactions of a moro 
exceptionable nature; and productive, or liable to be productive, of universal oppression, 
mnd'vexation.'* 

under 
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under the rales and restrictions hud down for their guidance with 
regard to such payments, in the resolutions parsed by the Governor 
General in Council, on the 10th June 1791, and re-cnacted with 
modifications by Regulation 24, 1793.” The provisions of this 
regulation will be hereafter specified. Suffice it to mention here, 
that one object of them is to secure the regular payment of public 
pensions: but there was also an evident reason of policy for trailv 
{erring to the public treasury, at the time df concluding a perma¬ 
nent settlement with the landholders, allowance.; and pc::-ions 
heretofore charged upon the revenue* and pa)aide by the latter; 
that a temporary expense might net become, in effect, a perpetual 
reduction of assessment; 

Tub jumma was also to be fixed exclusive and indepen¬ 
dent of all existing lakheraj lands; whether exempted from the 
klicraj (or public revenue) with or without due authority.” This 
provision arose from the very nature of lakheraj tenures which, 
during their continuance, are not liable to the land assessment; 
and therefore could not be considered a fund for it. As however 
some of the grants for such tenures were for life only; and other» 
might on examination be found invalid; or the lands claimed as 
exempt from taxation* might beheld without any grant; itw*is 
necessary, at the time of fixing the tax upon lands then liable 
to assessment, to declare it exclusive of the assets of lands not 
included, but which might become subject to a^ses^ment at a fu¬ 
ture period* This was also formally declared in the third clau-e 
of the seventh article of the proclamation before cited; with an 
express intimation that the future assessment which •should bj 
imposed on lands held exempt from revenue without a valid (ilk 
would belong exclusively to government. 

It was at the same time expedient that all lands fairly an¬ 
swerable for the fixed assessment, and included in the estimate 

r 

of assets upon which it was adjusted, should be declared a part 
of the malgoozary at revenue lands assessed ; and in particular 

fl O that 
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that the malikanah lands, which had been held -free of assessment 
by many of the zemindars, and other landholders, in the province 
nf Debar, for their subsistence, when deprived of the management 
•f their estates, should be re-anneted to the malgoozary lands, 
from which they were separated, on a settlement being made with 
the proprietors for the whole of them; as far as circumstances 
might admit. It was therefore provided that 44 where the ze¬ 
mindars or other actual proprietors of land in Debar have resign- 
Cd, or have been deprived of the management of their lands, 
retaining possession of a tithe as malikanah, the latter is to be 
re-anuexed; and the zemindars, or other actual proprietors, are 
to be required to engage for the whole of the estates, including 
the malikanah lands; unless such lands be held as malikanah un¬ 
der grant* made or confirmed by the Governor .General in Coun¬ 
cil, or supreme authority of the country for the time being; and 
have been c old, or mortgaged and given in possession to the mort¬ 
gagee, in which case they are to be exempted from this rule* 
Grants for malikanah lands, not made or confirmed by the su¬ 
preme authority of the country, arc declared invalid by the re¬ 
gulations passed on the 8th August 1788. If the collectors 
lion ever should be of opinion, that any material injury will be 
done to any individual by the execution of these orders, they are 

to report the circumstances to the Board of Revenue.” On the 

# 

same principle it was further provided that- 44 the nankar, hho- 
tnar, neejjoot, and other private lands, appropriated by the ze¬ 
mindars independent talookdars, and other actual proprietors of 
land, in Bengal and Orissa, to the subsistence of themselves 
and families, *hall be also annexed to the malgoozary lands; 
and the ten \cars jumma fixed upon the whole; under the fol¬ 
lowing modification—that such proprietors as may decline to en¬ 
gage for their lands be allowed the option of retaining possession 
«of their private lands above specified, upon the terms on which 
they have hitherto possessed them, provided they shall proveto 
the satisfaction of the Board of Revenue, that they held them 
under a similar tenure, previous to the 13th August 1765, the 

4 

date 
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date of the grant of the dewanny to the Company, and have 
hitherto been permitted to keep possession of them whenever their 
zemindaries or estates have been held khaus or let in farm, but 
not otherwise* In the event of such proof, and of their availing 
themselves of the option above given to retain possession of their 
privateiands, a deduction adequate*to the neat produce of such 
lands, is to be made from the amount of the allowance fixed for 
excluded proprietors.” The nankar and other private lands re¬ 
ferred to in this rule were never considered to be complete lakhe- 
raj tenures, legally or actually exempted from the public assess- 
xnent. They formed a part of the estate of the zemindar, or other 
landholder possessing them, from which he maintained himself 
and family, partly or entirely, whether he engaged for the public 
revenue* or not; though lie was not always left in possession of 
them, when lie declined the settlement, and his estate was let in 
farm, or held khas. The consolidation of such lands, as part of 
the malgoozary assets, now generally ordered with respect to 
the private lands of zemindars, independent talookdars, and 
other landholders paying their revenue immediately to go¬ 
vernment, was, at the same time, required u to be made in 
the talooks continued under the proprietors on whom they\ 
bad hitherto been dependent; not however with a view of 
Increasing the rents of the talookdars; but in order to make 
the whole of the lands composing their talook*, answerable for their 
proportion of the public assessment.” It was likewise directed, 
that the whole of the chakeran lands, or lands held by public offi¬ 
cers and private servants in lieu of wages, in each province, should 
be annexed to the malgoozary lands; and declared responsible 
for the public revenue assessed on the zemindaries, independent 
talooks, or .other Estates, in which they are included ; iit common 
with all other malgoozary lands therein.” This annexation', 
however, made for the security of the revenue, does not precluded 
the continued appropriation of land in lieu of wages, whenever 
this mode of payment for service may be preferred, and agreed to 
between the parties interested.* 

• Fykes, chokeedars, and other village watchmen, ma ntainrd by the landholders 
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All engagements for the junuM, whether executed by land* 
holders or farmers, were required to be in sicca rupees; but a* 
there was not, at the time of forming the decennial settlement, a 
sufficiency of this coinage in circulation, it was ordered that a 

clause should be inserted, 44 obliging them to pay to government 

• 

sicca*, or the same species of rupees as they may receive front 
their under farmers or ryots, at the bazar rates of batta, until o 
sufficient number of sicca rupees can be circulated to make thes? 
the only legal tender* The collectors are to insert in their trea» 
surv accounts, the rates of batta at which all rupees, not siccas^ 
may be received by them.” It is sufficient to remark upon this 
rule, that the requisition of engagements for sicca rupees was not 
novel; the revenue being previously engaged for in that coin; 
though various rupees, of different value and denomination, were 
necessarily received into the public tiea^uries. The evils result* 
ing liom this state of the coinage in general circulation, and the 
measuies adopted by government to remedy them, as well as to 
supply, without delay, a sufficient number of standard sicca rupee*, 
will be stated at laige in the succeeding section* 


Difference be¬ 
tween land t x 
«f lrdu aud ot 
ocher cooiuici, 
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Is countries where private and public rights have been accu* 
ratcly defined, and established upon just principles, where taxes are 
coii'idcied to be “ a portion which each subject contributes of his 
property in ordei to secure the remainder,”* and where the land* 


«n<i farmers, as well as fome other descriptions of inferior Servants employed in the 
management of landed proper!), are fbll usual!) paid, in part, by an allowance 
of land, held free oi renter at a final! quit rent, initead of wa^es. G hatwultt 
ttnur* s i.ol i at a >ow rent by ihc G hutwals, or guaids of palTcs, and other appro* 
puaticns oi lai d for police tfLbhihmcnt% are alio of this nature. But all chikeran 
lands, appei taming to a zemimarry, talook, or other malgoozary eftate, being 
coni dwred 10 form part of the eflate, an 1 included in the affeflment of it, they pafs, 
of courfe, as unuer-tenures, with every transfer of the eftate; and are. in general at 
the difpofal of the proprietor of the latter, fubje& to the fixed afleflment upon the 
:ftate; unlcfs fpecially provided for in adjuftmg the jumma, and appropriated to 
the expenfc of a police clhb lfhment; in which cafe they fall within the fourth 
cVufc of Section t, Rcgula'nn i, 1793, before ci ed m page 199. 

* Blackitonb, book 1 . cli. 8 . on the Kmg*f revenue. See alio what he eayi on 
the English land-tax, iu the lame chaptoi; uud a more particular deicription ot tni* 
tax, iU origin, and mode of uieumeut, pi bigcuia’i liirioiy of the public icvenue. 
Fart Ill* chap. IV. 

Ux 
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tax is so moderate m to make it impossible that the proprietor of 
the land should desire to relinquish tffe man ageraent Of his 4 estate, 
with a view to be exonerated, from responsibility forr’the tax im- 
posed upon it, there can b'e no ocfcasftSri lor any personal assent 

* t t . > • * i , i “. ' ’ i,. • * 

or engagement bn the part of individuals, to pay their portion of 
the general assessment; which is levied, when due, from the ac¬ 
tual possessor bf the land; But in India where the land-revenue 
has borne a proportion, so large as nine-tenths, to the computed 
neat receipts of the Zemindar or other superior landholder, and 
where consequently drought, inundation, dr other calamity of 

* r a . 

season, might deprive him of the means of payment from the 
yearly neat produce of his estate, it ha* been customary to give 

k • . . • • • '• a ’ 

the landholders an option of engaging for the assessment of their 

4 * 

lands; or to receive a subsistence in land or money,* and leave 

• • 

their estates to the management dr a public officer, or be let in 
farm, at the discretion of government,* This usage commenced 
•before the Company’s administration; and had been since con¬ 
tinued to the peJRod bf forming the decennial settiement^CThe 
following rules were therefore prescribed for the guidance of the 
collectors and information of thd landholders,' in proposing and 
accepting or declining the terms of this settlement, !. « In the 
event of any proprietor’s declining td engage for the settlement 
of his lands at the jumma proposed to him, the collector is tor com¬ 
municate the objections offered, with his opinion respecting them, 
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to the Board of Revenue. That Board is to determine the proper 
assessment, after making such further enquiries as they may think 

necessary; and the objecting proprietor is to be required to en- 

- * ■* • * 

gage for such assessment without further delay ; and, in the event 
of his refusal, which is to be given in writing, his lands are to be 
let in farm, or held khaus, a3 the Board of Revenue may in each 
instance think most expedient.” 2. 44 Proprietors who may 
finally decline engaging for the jttmnsft proposed to them, and 
whbsC lahds may consequently be let in (arm, or held khaus, are 
to receive malikanah, (an allovtehce iu consideration of tftfeir prO- 

v • ,* m % r . 

prietary rights)' at the rite of ten per cent on the sudder Jumma 

3P . of 


? 
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of their lands,. if let in (ferns; or at the same rate on the neat 
collections from their lands, if held khans, viz. on the neat amount 

realized by government after defraying the malikanah, as well as 

• 

all other charges* Oat of this allowance, however, a provision 
is to be made for such persons belonging to the families of the 
proprietors as may be entitled thereto*” 3. 46 When the lands 
are let in farm, the farmer is to engage to pay the ten per cent 
malikanah to the proprietor of the lands fanned by him, in addi¬ 
tion to the jumma payable by hiqa tp .government; and to pay 
this malikanah monthly, according to the kistbundy fixed for the 
zudder jumma, with an exception to any case in which it may 
have been otherwise stipulated with the farmers* The collectors 

ate to enforce payment of the malikanah from the farmers by the 

« • 

same process as is prescribed for enforcing payment of arrears of 
the public revenue, if they shall at any time neglect to pay the in¬ 
stalment due from them; and government are to be considered as 
guarantees for the full payment of the fixed allowance to the seve¬ 
ral excluded proprietors*” 4* 44 In the event q£the lands being 

held ^haus, on the refusal of the proprietor to engage for the $et- 

• * 

tlement of them, the mal^anah, calculated as above specified, 

is to be paid monthly from the treasuries of the collectors; and 
% 

it (hall be paid entirely in money, instead of half in cash, 
and half in paper as formerly*” It is satisfactory to add, upon 
these rules for the settlement of the three provinces, that few 
of the landholders, who were at liberty to engage for* the 
assessment of their estates, declined it on the terms offered 
to them ; and that of those who did, many have since engaged, 
under the invitation held out totheni*in the fourth article of the 
proclamation issued in March 1793** 

Tim 

CL—i— - . — 1 -■■■*■—■- ■■■■■■■ — ■ .■ ■ ■■■!■. 

• The •flciil ecconnta of 1812-15, atate (he jumma of mehali held kbit, or let in farm, 
la the provinces of Bengal, Behar, rad Orissa, (ezclaslve of Calcutta^ as Sallows. 
Jumma of mebals hold kbas, Sicca Rupees 1,45,884 5 IS; end of mekais let in farm. 
Rupees 8,51,688 18 16. The records of the Board of Rcvauue, at tha dost of 
the year 1813-14, specify Sa. Rs. 1,55,648, at the 'Jumma of the Khaa Mehali, 
(chiefly the property of Oorernmeat^) and Sa. Rs. 0,56,065, u the Jumma of the 
farmed Mehali. But the latter sum includes 3,63,870, the assessment of Estates of 

minors 
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The special orders passed by Government for the-guidance of 
the collectors and Board of Revenue, in fixing the amount of the 
assessment in each province, according to local circumstances, 
and the different degrees of information which had been obtain- 
ed from the mode of settlement and measures adopted in former 
years, were to the following effect. 

* ■ 

In Bengal', where the settlement had usually been made with 
the zemindar**, and excepting the separated talooks, the accounts 
of revenue paid in past years were in general sufficient to form 

the 

minors and other disqualified landholders,' under the custody of the Court of wards; 
and both statements include, besides the estates of proprietors who hare preferred 
receiving a fixed amount as malikanab, to the contingency of profit or loss arising from 
an engagement for the land revenue, the 1'haa talooks in zillah Moorshedabad, and lands 
in other districts, the immediate property of Government j rated in the records of the 
lloaid of Revenue at nearly tinee lacks of lupees. Certain Mocurrery 01 permanent 
farms, which had been gi anted by thfi former Government of the country, or by 
the British Government before the period of the decennial settlement, and which, 
the rules for that settlement, were “ to be continued In force during the lives of the 
lessees" are also included iu the jumma cf the farmed mehals. Twe mocurrery farms of 
this description in the district of Behar, viz. Ttlhareh , farmed to Meer Mohummud 
Bakui Khan, and R&jgrer Jmurthoo , farmed to Mohummud Yehia Khan, are assessed, 
after deduition for the sayer abolished, the former at Sicca Rupees 72,663 9; the 
latlei ai Hu pees 26,002. 'J he same district comprises other mocurrery farms, to a still 
laigei amount, which were constituted in the year 1788, or Fusly year 1196, the year 
preceding the decenin.il settlement of the residue of the B.har province ; and which, 
it is material to remaik, are excepted from some of the genetal rales for that settlement; 
particularly that which declared mocurerry leases to persons not the actual proprietors of 
the land included in micIi leases, though granted or confirmed by the Supreme Government, 
to fie for the lives of the lessees only ; and directed that “ on their deith, the settlement 
is to be made with the actual pioprietors of thoioil." This rule was originally pasted 
by the Governor General in Council on the 16th July 1790; and was subsequently enac- 
ted in the 15th Article of the amended rules for the decennial settlement, printed and 
published ou the 23d November 1791 ; and re-enacted in Section 16, Reg. 8. 1793. 
But pieviously to any of the rules and orders for the decennial settlement, in the year 
1788, the collector of zillah Behar, (Mr. Tiiokas Law) pioposed, and subject to the con¬ 
firmation of the Governor General In Council and Court of Directors carried lute 
•fleet, within several pergnnnahs under his superintendence, a mocurrery plan of set* 
tlement, the principles of which differed, in some essential points, from that aft*iwaidi 
adopted’ for the rest of the province of Bohar, and the provinces of Bengal aud Orissa. 
Mr. Law having published his correspondence with the Boaid of Revenue on the sub¬ 
ject of this settlement, together with an abstract of his propositions, exti acted from some 
remaiks which, at the desire of Lord Co&nwalms, I bad the honor of submitting for 
his Lotdship’s consideration, when this plan of settlement was brought forward, it is 
annecessafy to detail the principles, or to discuss the policy of it in this place. It will 
be sufficient to refer to Mr. Skoal’s minute of the 8th December 1789, printed in the 

Appendix 
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'the basis of an equitable assessment for future years, on the prin* 
ciplcs of moderation and security’ prescribed by the Court of Di¬ 
rectors, it was ordered that “ the jumma of the preceding year 
(1196 B. S.) compared with the accounts and information sup¬ 
plied 

Appendix to the Fifth Report of the Selrct Committee of the House of Common, 28th 
July 1812; and to subjoin the following u statement of the mocurreiy pergunnahe 
settled by Mr. Lk w iu 1196,” which accompanied a Repoit from Mr. D. Vandekhet* 
dam Commissionei, to the Board of Revenue, under date the 5th November 1793. 


PERG UXNJIIS. 

Villages set¬ 
tled with pi o - 
prietors . 

• 

Villages set¬ 
tled with far¬ 
mers. 

Assessment of \ 
villages settled 
Kith proprie¬ 
tors. 

Assessment of 

villages settled 

vsilh farmers . 

% 

1 

PC LICIT,. 

85 

37 

07.604 8 0 

11,425 0 0- 

MALI) AH,. 

8 

80 

2,717 0 0 

25,341 0 Oi 

BP. 11 ML. 

32 

198 

9,350 5 0 

51,618 10 15 J 

Mitiicr,.. 

76 

151 

15,209 8 15 

34,588 9 0 

SAMOY,. 

ID 

90 

4,800 0 0 

34,259 15 10 J 

MAHF.R,. 

29 

159 

2,022 6 10 

16,382 5 6 

)KRR\,.* 

4 

58- 

214 0 0 

9,017 0 0 

PUCUROURY,.... 

2 

55 

210 0 0 

8,075 0 0 

ROli,. 

0 

62 

0 0 0 

13,880 0 0 

Toial 

249 

894 

1,02,127 12 5 

2,04,617 8 10 


It is farther noticed in the oiluial statement referred to, that 463 village, of 
the 894 settled with farmers, composed * the forfeited estate of Acbal Alee Knur, 
“whicii wore foifeited in consequence of particular ciicumitanr?* attending a muider 
pfip»tmted 9 some years since, In his remiudairy, upon the body ot Mr. Hodgekiss;” 
and Mr. Vans erdetdir adds, in hisjetter to the Boat.! of Revenue, “it will 
be satisfacioiy to them to know, as an argument of the impiovnig stale of the country, 
and increasing value of landed pro|>erty, that several of the proprietois (of the other viU 
inges settled with farmers in 1788.) have obtained possession of their estates by purchase 
from the original mocurrerj Jars, since the conclusion of the mocurrery settlement.” The 
Governor General in Council, who, «n the 3d December 1788, had authorized the Board 
v>f Revenue “ to confirm from year te year the conditional pottahs granted by Mr. Law, 
in pergunnahs NurhutsamOy, fee. till such time as the ciders of government should be 
received for their being cancelled or Anally ratified,” having added, i i a lcttei to the 
Soaid of Revenue, dated 14th October 1789, “ our orders respecting the .settlement of these 
perguunahs, are not to be superseded by the late resolutions for the eenci il *. 'it’ement of 
Behai, but are to remaiu in force, until the pleasure of the Couit of Director*, Begirding 
them shall be known; should the Court of Directors think proper *to diiort t l «*»e en« 
fugements to be cancelled, the morurreijdars are to he allowed the option ot holding their 
lauds for ten years, commencing fiom the year 1197 Fusty, nt the jumma for which they 
hue now engaged audit not being known that any specific oideis on the subject 
ot the mocurrery settlement in question hud been received fiom the Court of Directors, 
Mr. Vanbehmayden, on coiishiemliou of all the circumstances which had uttended 
the exclusion of so many propiictors of land ru the formation of this settlement, and 
the conditional nature of the engagements entered into with the farmer*;, suggested the 
expediency of declaiing “that the mocunery leases granted to persons uotpiopiie- 
tors should only contiuue in foire for the remaining period of the decennial netUetiiml 
aAd the Boaid of Revenue coneuning with him, they submitted to guverume.it on the I >tu 

A pul 
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plied by the collectors, and the recommendation of the Board 
of Revenue founded thereon, should be the standard," subject 
to the following considerations. 1. “ If the Board of Revenue 

shall have reason to believe, that the accounts furnished of any 
particulat district or districts are materially defective; that more 

accurate 

April 1794, a proposition to that efTect. The Governor General in Council however vu, at 
this time, in possession of the sentiments of the Court of Directors communicated in their Revt- 
nue general letter of the 1 Oth September 1792, in answer to the communication s which had 
been made to them, on differeut dates, relative to the general decennial settlement, and the 
mocurieiy settlement previously introduced in part of ziliah Behar; on which they 
observed as follows: “ We find that before the decennial settlement coaid be generally 
made, Mi. Law had, in correspondence with the principle of that settlement, brought 
foiward a morurrery plan for some pergunnahs in Behar. To this plan we hate parti- 
culaily attended. We think that it went upon just views; and manifested an activity, 
knowledge, and humanity, that reflet ted very great credit on the gentleman who proposed 
it. It was in effect an acceleration of the decennial settlement in his district, and a 
meritorious exhibition iu practice of our ow n idea of letting the lands upon a permanent 
assessment. IIis puisuit of a piinnple light and laudable iu itself seems to have admitted 
into the detail of his pioposals some articles not peifectly accordant with that principle; 
but lieie also the considerate judgmeut of Mr. Shore appears to have been of use. The 
mocurrery plan, according to our apprehension, afterwards, merged in the general decen. 
mat si ttlement; that is, was extended to the term of ten years with the contingency of 
becoming perpetual. If this was not underwood, we now give it as our opinion that such 
■houlil he the footing on which the mocurrery leases granted by Mr. Law should bo 
placed ; and deciding thus, we thiuk it uunecessary to go into a more particular review of the 
plan, oi the discussions which it pioduced; but as it brought into eaily view the principal 
vneam and effects of a fixed taxation, it is on that account, *s well as from the experiment, 
woith} of our commendation and applause. In reply to the above letter, the Governor 
Gcneial in Council addressed the Court of Directors, under date the 6th March 179J, 
to the following effect:—“ We have not made any alteration in the mocurrery settle¬ 
ment concluded by Mr. Law in the four pergunnahs in the collertorsliip of Behar pro¬ 
per, alluded to in jour lettei ; excepting that the abolition of the sijer or internal duties, 

and the regulations which have been passed lespecting the rights of the immediate cultiva- 

• 

tors of the soil, and other points connected with the general plan of settlement, have been 
extended to the proprietors and possessors of these lands, in common with the other land¬ 
holders and ryots throughout the country. We shall announce to the holders of 
the lands in these pergunnahs that you have been plea a ed to declare their tenures per¬ 
petual, provided they continue to discharge the stipulated revenue; and we doubt 
mot that this declaration will animate them to persevere in the exertions which 
they have made to briug their lands into a flourishing state of cultivation, under 
the discouraging circumstance of three successive seisous of diouslit, in a part of 
the country in which the soil is in geneial dry and unproductive. We are satisfied indeed 
that nothing but the confidence of having their tenures confiiined in peipetuity, and thrf 
credit which they derived from the possession of a pioperty expected to be so valuable,' 
would have induced or enabled them to encounter so many picsent difficulties fiomthe 
mere prospect of future and distant advantage.” The foregoing letter having been acknow¬ 
ledged by the Couit of Directors on the 3d April 1794, in general termo of approba¬ 
tion, and without any dissent fiom the construction given to the rouit'b orders of 19thf 
September 1792, that construction appears to have been cousideied final; and although no 
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^accurate information of their actual produce is necessary; and 
that it can be procured without haying recourse to hustaboods 
and measurements) which hare been prohibited, the decennial 
settlement of such district is to be postponed/ 9 2. u No abate-* 
ment, from the jumma of the preceding year is to be allowed 

without 


press orders were passed on the reference to government, founded on Mr. Vanderhey- 
report, in April 1794, yet when the Board of Revenue again submitted Uic subject 
©flhat reference, on the 27th August 1799, with a proposed u re-settlement of the 
.pehauls in the district of Behar, which were heretofore disposed of under a mocurrerjr 
4enpre, by Mr. Law,” the Vice Presidnet in Council, on the 5th September 1799, passed 
an ultimate fleciaioia upon the question, in the following terms u Having before explained 
the nature of the tenure Of the mocurrerydars in Behtr, in our letter of the 7th November 
1794, we are surprized that you should again submit to us propositions, the object of 
which is the subversion of these tenures, although it is no longer iu the power of govern* 
ynent to alter the nature tof them Where the parties have fulfilled their engagements. The 
revival of questions regarding the rights of individuals, ao long since fixed and solemnly 
confirmed, must necessarily excite apprehensions in their minds as to the security of thosw 
rights ; and effect materially the Value of them. The tenures of the mocurrerjdars who 
have performed their engagements are perpetual; subject to the stipulations in their 
cabhooleeuls; and are to descend accordingly to their heirs. Incases in which themocurieiy* 
tlars have not performed their engagements, and in which government are at liberty to mako 
a new settlement of tha lauds, we shall have no objection to giving a preference to the 
former proprietors. This indulgence however is not meant to be extended to Areal Alw 
Khan, as we should deem it highly impolitic to restore him to any part of his foifeited es¬ 
tate. In cases in which it may be necessary to make a new settlement of any part of the 
lands included in the3C mocurrery tenures, with persons not be’.ng the pioprietors, we direct 
that the new leases be granted on the lame terms as those which ate still in force.’* 'I lies# 
leases, (as translated from the Persian form of pottah by the collector who gi anted 
them) were as follows: 

« Whereas the village ■ ■ ■ — “ ■ ■ ■ — , 8n peigunnah -, contain* 

fog - —— begas, has been granted — ■ — - in farm, from the com¬ 
mencement of the year 1190 Fussily, at the jumma of - ■ -rupees, exclusive 

•f gouge dutiesj he must therefore pay up tht ( revanue of the aforesaid village, settled at 
the above amount, year by year, without increase or diminution, agreeable to his cibbooleeut 
and account kistbundy. If any one establishes his claim to the zemindarry of the said 
village, he will annually pay to him and his heirs malikaueh, at the rate of ten rupees per 
cent, on the jumma aforesaid, over and above the rent of government. If at any tima 
expenses are incurred by government for protecting the country, and other accounts, ho 
will agree to the raising of taxes, in proportion to the mocurrery jumma, for paying olT 
those expencetk if in the neighbourhood of the said village any disputes arise respect* 
ing its boundaries and limits, and the extent is lessened by a decree of the adawlut, 
he is not to claim any deduction ; but be held responsible for all such charges of law suits, 
mud litigations, as wall as losses of season, and expenses of cultivation. Government has no* 
tying to do with these circumstances. The above rent is stipulated for the village, and ia 
recoverable from him, or his heirs, or by the sale thereof. Whatever engagements, in 
money or kind, are mutually entered into at the beginning of the year, with the satisfac* 
tion of the ryots, he will adjust without any abwabt or cesses, and will collect according 
to the terms which ere settled! without enj increase thereon. He will faithfully account 

witk 
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iritheat the special sanction of the Governor General, in'Council « 
3. “ Any occasional diminution of the jumma, which it may 

be necessary to allow on account of casualties of season, is to be 
restored by a russud, or progressive increase; but no russud 
shall be established to extend beyond the third year of the 

settlement, 

— ... ... * 

with government forall nninheritablc property, or persons dying and flying from the country 5 
end give up til right thereto. lie will pay on his Own account for raising embankments, and 
cutting water courses, at the aforesaid village, or jointly with other persons at another 
place, when it is theii mutual interest, without excuses. If the Honorable Company in 
England, or Governor General in Council, approve of perpetuating this mocorrery leaio 
to him and his heirs, a mocurrery sunnud shall be granted, and authenticated with the 
Company's seal, and signed by the Governor General in Council; but in case of their not 
confirming it, it is hereby declared, that the engagement is made for one year only; 
and after that term is of no validity whatever." * 

Tiir letter from the Governor General irt Connell to the Hoard of Revenue, undef 
dnte the 7th November 1794, which is referred to in that of 5th September 179P, above 
quoted, as having already explained tho nature of tho tenure of the mocurmydars, was 
written iu answei to a reference from the Boaid of Revenue, made in consequence of a re¬ 
port from the collector of Beliar, that several villages in the forfeited estate of Akbvl Alt 
Kiuv, had been disposed of privately by the mocunerjdais; but that it was notspecihed 
in the public registers “ whether the proprietaiy right, or only the moccuirery lease, had 
been tiansferred to the purchasers." The declaration of government respecting such trans¬ 
fers was, “The nature of the mocurrery tenures appears from the terms of the cubboolee- 
uts; and the holders have an undoubted right to tiansfer them to whomsoeter they 
may think proper." The cubbooleeut* or agreement, of the mocurrery lea&e- 
holdets being an exact counterpart of the pottah above specified, it is unnecessary 
to exhibit it; and I will only fuither subjoin the follow lug letter addressed by Mr. Law to 
the Board of Revenue on the 6 th May 1789. “ Though the mocurreiy plan I had the 
honor to submit to you bestows an option of alternatives, both peculiaily advantageous 
to a class of subjects heretofore deprived almost of the shadow of their rights, yet perhaps 
the perpetual exclusion of those zemindats who reject the quit-rent fiom doubt and 
iaconriderateness may appear rather hard. With a thoughtful solicitude therefore to benefit 
them if possible still further, I am induced to suggest a regulation, that the mocurrerydar 
he required to give a preference of purchase, by one month's notice, to the person receiv¬ 
ing maliconnali, previous to disposal of his quit-rent estate* and if this be rejected, it should 
foi ever limit the zemindar's title to the fixed one tenth. It further occurs to me, that should 
the possessor of a zemindarry receive a mocurrery, whilst a lothn 's claim for the estate is 
pendin * in the Dowanny Adawlut, and if the prosecutor obtain judgment, the Court should 
award to lnm the pioperty in the soil and the mocuirery also, asthe incumbent obtained that 
tenure in viifite of his temporary occupancy. Ilow far the proposed condition of preference 
to the 7 cmindar may depreciate the value of such mocurrery, by clogging them with a clause 
productive of possible litigation, may perhaps merit some consideration ; although in all 
probability; but very few indeed will refuse the quit-rent; and although the circumstance 
can never again occur, yet the idea of an alleriation .having presented itself, I could not 
forbear to communicate it" The regulation suggested by Mr. Lsw, for a pieference to the 
excluded landholders, In the purchase of the mocurrery tenure of their respective estates, 
does not appear to have beeu enacted; peihaps under the consideration noticed at the 
conclusion of the collector’* letter. But what is stated by him, in explanation of a mo. 
currery lease to the persen iu possession of a contested estate, lu the event of the right of 
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fcettlemelit, except in the separated talooks, and other petty Me* 
hals, in which tlie Board of Revenue may allow a further ex¬ 
tension of the russud, if it shall appear to them expedient.” 
4. “ The settlement is to be made, as far as possible, in one 
neat sum, free from any charges of moshaira, zemindary amlah, 
poolbundy, cutcherry charges, or others of a similar nature 5 it 
being intended that all charges incidental to the receipt of the 
rents of the lands, and independent of the allowances of the offi¬ 
cers of government, and expences attending the collection of the 
public revenue, shall be defrayed by the proprietors from the 
produce of their landsi” 5. M In every possible case, all sepa¬ 
rate allowances to the families and connections of the proprietors 
of land arc to be abolished; and the provision for their main¬ 
tenance is to devolve upon the proprietors.” 6 . w With respect 
to any of the existing established zemindarry charges, such as 
pensions, charitable or other allowances, which it may be thought 
proper to continue, they shall be paid by the collectors; and 
the proprietors and farmers of land arc to have no concern in 
them, unless, for special reasons of convenience, it should be 
deemed more expedient, in any instance, to entrust the proprie¬ 
tors, or farmers of land, with the disbursement of them.” The 
standard abovementioned not being applicable to the separated 
talook', which had not hitherto paid any jumma immediately to 
government, it was directed with regard to these, if the jumma 
heretofore paid by them to the zemindars, M shall clearly ap¬ 
pear to have been fixed below the general rate of assessment 
of the pergunnah in which they are situated, the assessment 
is to be regulated, so as to leave to the proprietors a provi¬ 
sion for themselves and families, equal to about ten per cent 


properly in the estate being subsequently adjudged to another claimant, and which 
corresponds with the general rule prescribed for the settlement of disputed estates in Section 
30, Regulation 8 , 1793, may be of use in enabling the courts of judicature to pass an 
equitable decision upon claims connected with the mocurrery tenures referred to. The 
different opinions entertained on the stohject of these tenures, from there being so express 
provision respecting them in the regulations, and the uncertainty whether such of them as 
had been granted to persons not proprietors of the land, were meant to be included in the 
rule for the decennial settlement, re-enacted in Section 16 , Regulation 8, 1793 , have 
iodueed me to detail so much, on a question of intricacy and considerable importance. 
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oh the amount of their contributions to government; including the 
the produce of their nankar, or other private lands, to be annexed 
td the malgoozary lands.” This rule was also to be applied to 
any instances of zemindarics, or other estates, before separately 
assessed, the actual produce of which might have been ascertained 
by local investigation. But an exception was added in favor of 
u all separated talooks, as well as all lands heretofore paying reve¬ 
nue immediately to government, which had been held at a fixed 
jtlmma during the last twelve years;” and the settlement was or¬ 
dered u to be concluded with the proprietors of such talooks and 
lands at the jumma hitherto paid by them, subject to such de¬ 
duction, as might b’e found equitable on account of the sayer re¬ 
sumed or abolished.” It was further notified that if, owing to any 
peculiar circumstances, a larger provision than the proportion above 
stated should be deemed necessary for the landholders and their 
families, when the assessment might be fixed on the ascertained 
produce of their lands; particularly in small zemindarics or talooks, 
wherein ten percent on the jumma would be of inconsiderable 
amount; the Governor General in Council would take the same 
ihto consideration. It is unnecessary to add some detailed instruc¬ 
tions to the collectors how to proceed in adjusting the jumma as 
directed, clear of charges and allowances; but it may be observed 
that 64 every circumstance influencing the regulation of the jum- 
ina was to be minutely recorded; to prevent any future claims, 
on the part of the proprietors, or farmers, for lowering the amount.” 


In the province of Behar, where the tnilkeeutSj or landed es¬ 
tates, were more sub-divided and numerous, than in Bengal, no 


general settlement, since the Company’s acquisition of the dew- 
anny, had been concluded on the part of government, with the ze¬ 
mindars and other proprietors.* Excepting some of the principal 
landholders, with whom occasional settlements were made, not 


only for their own lands, but for those of inferior zemindars and 


* Vide Mr. Shore’s minute on the settlement 
Slid printed in the Appendix to the 5th Jteport 
mou&j dated 28th July 1812. 
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talookdais in their vicinity, the revenue was usually farmed out 
to annul*; who either took engagements from the landholders for 
the jiimina of their respective estates; or if they could not agree 
upon terms, the aumil appointed his own agents to collect the 
rents of the under-tenants, and paid the maliks , or proprie¬ 
tors of the land, ten per cent malikanah .* It was further 
the custom in Bchar, to make the annual mofussil settle¬ 
ment, with whomever it might be adjusted, on an estimate of 
the actual produce of the lands; which, unless a money rent 
were mutually agreed upon, was divisible, in kind, between the 
cultivator, and the landholder fanner or agent of government, in 
the proportion of 174 seers, (or fortieth parts of a maund,) to the 
former, and 22 V to the three latter; the difleience of «>-10lhs be¬ 
ing answerable for the expense of appiaUcmcnt, and other 
charges*. |- The collectors of this province therefore, !>> whom the 

h Hit. was. formally sanctioned by (he piesident and council in the >c it 17*1. India 
form of agreement m hull the Pitna ptoimciil council hid prescrib'd f»i the •lunu 1 , or 
firmer, it w is stipulated— tc nil 1 respect to sniill /emiudirs and (a'ookdais, 1 will settle 
the rent!, with them, if we can agiee upon the terms; or, if we c innot. I w ill t ike fha 
tilook into my own hands ; and make tnem an allowance of fito per cent on the ptoducc ** 
On thu> the piesident aud council (in a lettei dated 4th Febiuuy 1771) obseivtd— u In ti « 
agreement* whuh you have enteied into with the farincis, we obxene tint by one of ths 
aiticles the zemindars and the talookdns aie put too mi h uuder ti e power of the lar- 
id era ; who are allowed to settle such teims witn those peopn* as m i\ l e most foi then in¬ 
terest ; and if they cannot agree on those tcim«, they mi) tike t> i talooks into tneic 
hands, on making an allowance to the talookdais of lire per cent on tin piodiue foi their 
subsisteise j's such a power may, and in man) instances undoubtedly will, be exe.ted to 
the prejudice of the petty zemiudiis and talooLdai", vre desne that in \oui next agiee. 
ments with the farmers, on making a new settlement, tins aititle i ny he amended.'’ In 
reply the Patna Council stated (2d Match 1771). “ By ivciy informition we tan obtain, 

the farmers would never be able to adjust then rent with the talookdars, unlc s they were 
indulged with the alternative of taking the lands undei their own management; and them 
it less reason to apprehend any inconvcuience fiom the system, because the bid debts and 
expenses winch tin) subjt-ct themselves to by c o doing make them always more disposed 
to come to an agreement with the talookdars. If they will come to adequate terms. Ilow- 
eser, if von approve it, via wil 1 , iu futun, fix ten per cent, instead of live, as the talook* 
<lai s allowance ; and this we understand to be the ancient allowance, agreeable to tha 
constitution of the couutry government.” To this proposition the president and council 
gate their assent on the 13th May 1771; when they wiole to the provincial council.— 
“ 1 he regulation for obliging the farmer* to allow the talookdars ten per cent, when they 
shill take the farm into their own hands, we entiiely approve ; as it is much more just and 
equitable than the former allowance.' 1 

+ See letter from Collector of Behar to the President of the Board of Revenue, dated 
5th February 1789, and priuted by Mu Law, with other papers, relative to his l$*ocur+ 
* c y plau of settlement. 
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the jumma of each actual proprietor of land was to be fixed 44 on 
fair and equitable principles, with the reserve of the approbation 
of the Board of Revenue,” were directed 44 in fixing the jum¬ 
ma, to attend to the modes which had hitherto prevailed, in as* 
certaining the assets, and fixing the jumma, between the proprie¬ 
tors of small estates, and the principal proprietor or farmer; 
adopting in all practicable instance*, the following general rule. 
That the average product of the land in common jeai*, (attun¬ 
ing three or four for the calculation,) be taken as the bask of the 
settlement; and from this deductions be made equal to the ma- 
likanah and khurcha, leav ing the remainder the jumma of govern¬ 
ment.” In applying this rule, the collectors were authorized, in 
cases of great uncertainty, to measure the land*.; but as this had 
been generally forbidden, it was not to bp undertaken without 
a previous report to the Board of Revenue; and on the clearest 
grounds of the necessity of it. Nor was ihe rule of assessment, 
above elated, to be considered applicable to lands heretofore pay¬ 
ing revenues immediately to government, which had been held at 
a fixed jumma during the last twelve years.” The settlement of 
such lands-, as in Bengal, was to be concluded with the proprietors 
at the juniina hitherto paid by them; subject to such deduction, 
as might be found equitable, on account of the sajer resumed or 
abolished. It was added, that 44 no abatement from the sudder 
jumma of 1196 is to be confirmed without the special sanction of 
the Governor General in Council,” and that the sudder kktbun- 
dy, or deed of instalments, should be 44 so regulated, as to aflord 
the proprietors of land all possible convenience in the discharge 
of their revenue, with due regard to the security of government.” 
The collectors were enjoined 4 ‘ to proceed with due caution and 
information in the execution of thc*c fundamental resolutions,” 
and they were advised, that government would expect them to be 
44 able, when called upon, to furnish clear and satisfactory ex¬ 
planations of their proceedings, particularly on the amount of the 
assessment.” 
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Tub portion of Orissa, which before the conquest of Cuttack in 
1803 belonged to the East India Company and Crown of Great 
Britain, included only the district of Midnapore, (comprehending 
Midnapore proper, and part of Chucklah Jclasore,) and the salt 
districts. In Midnapore, a large increase of assessment, exceeding 
two lacks of rupees, had taken place in the Vilayutee year 1196, 
on the information of the sudder canoongo, which afforded ground 
for believing, that the landrents paid by the ryots would admit of 
this increase, after providing for the subsistence of the landholders; 
for casual losses from unfavorable seasons; for all the usual char* 
ges of management; and even for a considerable amount stated 
to have been annually disbursed in religious and charitable expen¬ 
ditures. Experience proved however, that the canoongo’s estimate 
Was in many instances over rated and the collector, informing 
the decennial settlement, to commence with the jear 1197, was 
authorized to make alterations in the jumma of 1196, when from 
good information and his own experience, it might appear necessa¬ 
ry to render the jumma of the respective zemindars, independent 
talookdars, and other actual propritors of land, more equal and 
proportioned to the resources of their lands. The following rules 
were, at the same time, prescribed for the guidance of the collec¬ 
tor, in the exercise of the discretion vested in him. 1. 4t In order 
to ascertain the necessity of granting any remissions upon the jum- 
ma of 1196, the collector is to examine the vcassilaul and akrojau f, 
or the gross receipts and expenditures, comparing the one with 
the other, and checking the latter when exhorbitant; and he is 
particularly to ascertain, to his full satisfaction, those instances, 
in which the zemindars, independent talookdars^ or other actual 
proprietors of land, have been under the necessity of selling their 
lands and effects, to make good the amount of their stipulations.” 
2. “ To obviate and correct, as far a9 possible, any unnecessary 
or studied delays in the zemindars and talookdars, in giving the 
accounts required* he i* authorized to impose a moderate fine up- 

m 

on such of them as may be guilty of delays or evasions; reporting 
the cases, as they may occur, to the Board of Revenue.” 3. “ In 


ca»e* 
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caw of great doubt and uncertainty, the collector is authorized lo 
measure the land*, or make such inofussii investigations into the 
pioduce of them, as he may deem necessary for ascertaining the 
truth.” 4. 66 The collector is authorized, upon the grounds of 
the information obtained in the mode above pointed out, to grant 
lemissions upon the jumma of 1196, the Governor General in 
Council expecting that no remissions will be allowed, but upon sa¬ 
tisfactory explanation* of the necessity of it; but the settlement is 
to be made, under an express reserve and limitation, that it be 
approved and continued by the Governor General in Council, and 
a declaration to tin* effect is to be made to the proprietors.” 5. 
u The estimated allowance for casual deficiency upon the gross 
jumma is to be reduced iiom rupees 1,30,477*, to the sum of ru¬ 
pees 50,516, which is thiee percent upon the gross jumma of 
16,84,868—5—1, after deducting from it the article of batta. 
6. u The allowance lor teligious expenditures being enormous, 
shall also be reduced. The Governor General in Council does not 
mean to prescribe the exact amount of the reduction, but conceive* 
that the sum now allowed will admit of a diminution of at least 
35,000 rupees.” 7. u The charges of purchasing provisions for 
the battalion, when in the town of Midnaporc, and of firewood and 
gra^, when tiaveliing, if such have been actually incurred by the 
pioprielors of land, are to be discontinued ; and no such charge 
shall be incurred by them in future.” 8. “ The settlement is to be 
n,adc, as fai a* possible, in one neat sum, free from any charges 
ot moshaliah, /ceiindarry ami all, poolbundy, cutchcrn, or other 
charges of a similar nature; it being intended that all charges 
incidental to the receipt of the rents of the lands, independent of 
the allowances of the officers o( government, and expenses attend¬ 
ing the collection of the public revenue, shall be defrayed by the 
proprietor fioin the produce of their lands.” 9. 46 With res- 
pcct to any of the existing established zemindarry charges, such as 
pensions cliaiilable allowances, or other*., which it may be 
thought proper to continue, they are to be paid by the collectors; 
and the propi ictors are to have no concern in them, unless for spe- 
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chi reasons of convenience, it should be deemed more expedient* 
in any instance, to entrust the landholders with the disbursement 
of them.” 10. Any occasional diminution of the jumma, 
which it may be necc3 : ary to allow on account of casualties of sea¬ 
son, is to be restored by a russud, or progressive increase; but no 

russud shall be established to extend beyond the third year of the 
settlement, except in the separated talooks, and other petty me- 
liah ;.in which the Board of Revenue may allow a further exten- 
tion of the russud, if it shall appear to them expedient.” Under 
the^e instructions about 70,000 rupees of the increase obtained in 
]]f}J were relinquished in the settlement of 1197; and at the 
clo'C of the decennial settlement, a farther abatement of more 
than .30,000 rupees was found requisite, in the lands which had 
been let in farm or held kha«, in consequence of the landholders 
having declined to engage for the jumma required from them. 4 


Tun only fpccial rule enacted for the c alt ci»*tricts declar¬ 
ed, that the general rules which have been stated, u a* far as 
they i elate to ti c term of the ‘Cttlemcnt, and the formation of 
it vlth the actual proprietors of the soil, are not to be considered 
replicable to such of the salt district* as have been held khans in 
pa c t years, to facilitate the conduct of the business of the alt r::a-- 
Tjfacture* There are to continue khans as heretofore; and the 
a e sment of them is to be from year to year as hitherto, until the 
Covcrnor General in Council shall think it proper to pass a re¬ 
gulation to the contrary.” f 

i In> f.ut is iiouird in co’i- q «o.ice of the district ot Alidnapoie luring been puticu* 
larlj brought forward, at the ti «* of feinmg the decennhl settlement, as capable of pac¬ 
ing r large addition of revenue to government, without imposing any new burthen upon 
the rjotf. The assessment fixed by that settlement v.as ronsideied by some of the public 
ofiicciv to be much be’ovr the actual lesourccs of the country ; and the supposed receipt* 
of the landholder from the undertenants. The Governor General in Coun cil ho wrier, 
in communicating to the Court of Director the abatement granted in the decennial juroim 
of Midiupore, after an evpeiience of ten years, observed that K this jumma was in fact no-* 
round onl), having nevei been realized aud added that the reduced amount since engsg- 
(d for by the landholder 6 , if paid with punctuality, would be u an increase to a considerable 
amount on the past collection 6 ." Revenue genet Mi letter to Court of Diretton y in Sep¬ 
tember 1800. 

+ The Ihjelee salt districts are now let in farm at an annual jummi of rupee* 
j the zcmindais basing declined to engig* fer the settlement of them. 1^. 
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In addition to the foregoing general and special rule?, for the 
formation of the decennial settlement of Bengal, Behar, and Oris- 
pa, it was provided by the First Clause of Section 67, Regulation 
8, 1793? 84 that such of the restrictions on actual proprietors of 
land, and farmers who hold farms immediately of govern¬ 
ment, ^ are set forth in their respective caboolecut*, and are not 
repealed by any regulation, printed and published in the manner 
directed in Regulation 41, 1793, arc to be considered in full 
force. The restrictions referred to in this clause were in sub¬ 
stance as follow. 1. That the stipulated revenue, which had been 
adju c tcd exclusive of all saycr duties, and of all existing lakhcraj 
tenure*, be paid regularly into the public treasury, according to 
the iu'talmcnt') specified in the annexed kistbu.idy, in sicca ru¬ 
pee^, of lawful currency; or, until there be a sufficient number 
in circulation, in the species of rupees receive 1 from the under¬ 
tenant, at the bazar rates of batta. 2. That payment of the 
full amount engaged for be not withheld, or defined, on account 
of drought, inundation, encroachment of rncr«, mortality, depo¬ 
pulation, or any other account what^cr.* 3. Thai no part of 
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* Notwithstanding 11 «s clause, which was expedient to olrj.ife < ’» '’t i an ah le¬ 
nient of the pcima'ipnt ass'-sment upon slight giomicU, oi wlionever the lonwl of 

nnr*ito nny be ad< quato to the pa? ment of t ho fixed revenue, c.s* s liai" otc uiml of 
fiuiOtu]ioi n nt hyiitcis, so considerable, as in c II fo* flip equid’e c 11 Mileialio.i < f 
(iovetnmei I; and a It c il inqniiy to nscerta : n ho ic.d extent of nlle. di u . to an cthto 
from dilution, wi‘h th» sufiuiency of its lenuimng **> *tsto make " n l t* o j uh.ic as->ess- 
incut. In n [Miticnl i instance of such an impny ’auctioned 1» (lot icmeut, at the 
suggestion of the B»v« id of Revenue, a dine rim mat ion wdw rnido b\ the (lover .101 Gmp. 
ill iu Council, which it may lie useful to stile, in the follow.ug umis of his letter 
to the Rmrcl, dated 31st October 17 00 . u The grruid onulich wo luthorizod the 
inqniiy lernmmencled in jour letter of the Cl M iy 17VT. v. is that cons »\m ible enciodcli- 
niont-. h id been made on the estate of the /* u 11 cl u », and that they v> ro nut c insequcntlj m 
possession of the lands on which the public revenue had I'vii asses.td ; not that the assess¬ 
ment had been oiiginnlly dispinportionate, and tliu e s. f s unequal *o the sucl ler junnm. 
We 4 hmild li.ne thought it neresiaiy to r» ject, in the fii-t uiMnnc, any epphcition for i 
le-adjustment of the jumma on a plea of this Kind, as the peiinauency of the settlement 
would bo nugatory, if, after the expiration of seie' il join, claims to .ihatenvuts weie 
admitted on the ground of a deficiency of assets; a deficiency which it h to he ptesumed 
could not lime existed when the zemindais entered into engagements, and which may ho 
solely imputable to theii mismanagement.’* When the assets of a landed estate aio so 
itdueed 1>> tho encioachtnent of a river, that the most caieful management of the residue 

wl 
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the lands included in the settlement be appropriated to religious 
charitable or other uses, thereby they may become exempt from 
the public assessment; and that no lands actually held exempt 
from that assessment, as devrutter, birmooter, mohuttcran, aympj 
muddudmash, peeran, fakeeran, or any denomination of lakhcraj, 
be assessed as malgoozary lands, without the previous sanction of 
government. 4. That for all lands of the above description,which 
may hereafter be assessed by the authority of government, such 
additional revenue be paid, as may be agreed upon, in the event 
of a settlement being made for them. 5. That all embankments 
within the limits of the estate (or farm,) be kept in repair; under 

penalty 

will oot supply a sufficient fund for payiug the annual assessment upon the entire estate, 
it is evident that an abatrmeut of revenue must, sooner or later, be allowed; for the land 
must be of no value, and unsaleable, with a charge upon it moie than equal to its pro¬ 
duce. The Indian law and usage of alluvion and dilution coneopond, in substance, 
with the Civil Law. What is gained by gradual accession is the pi opei fy of the owner-, 
to whose estate the recess of a tirer, or the sea, hat anmxed it What is lost by the gra¬ 
dual encroachment of a river, or the sea, is an accidental loss, without reparation, to the 
owner whose estate is thus destroyed; or, as Blackstone, (in the second book of Ins 
commentaries, cb. 16), expresses it, “ if a river running between two loidships, by 
degrees gains upon the one, and thereby leaves the other dry, the owner who loses his 
ground thus imperceptibly has no remedy.** lie adds. u But if the course of the river 
be changed by a sudden and violent flood, or other hasty means; and thereby a man loses 
his ground, it is said that he shall have what the river has left in any other place, as a 
recompense for thia sudden loss; and this law of alluvions and derelictions, with n\ird 
to rivers, is nearly the same in the imperial law; from whence indeed these oui ditci* 
minations seem to have been drawn and adopted.** I have not any immediate meins 
of referring to authorities of the Roman Law, upon this point; but I find the following 
passage in Vattely (Book l,«.h. 22) After mentioning u the right of alluvion, that is, 
the increase of land which the course of a river may form by little and little ;** he says, 
u If flake prssessionof a territory, declaring that I will have it limited by the river 
which washisit ; or if it is given upon this fooling ; I by this means possess before haiiil 
the right of alluvion ; and consequently I alone may appropriate to myself the right of all 
whith the current of the river shall insensibly add to my t< rritory. I say insert ribly, 
because in the uncommon cases named avulsion , whan the violence of tho stream separates 
a considerable piece of land and joins it to another, so that it may be known again, this 
piece of lend naturally belongs to its first master. The civil law hat thus provided against 
and decided this case, when it happens between individual and individual. It ought to 
unite equity with the welfare of the state, and the care of preventing litigations.*' Thi« 
statement of the civil law corresponds exactly with the established usage of Bengal. The 
most difficult question is, when churs , or islands, are thrown up in the middle of a river, 
or on tbo lea coast, to whom does the property of them appertain ? In the latter case 
Indeed, when thechur is not immediately annexed to the contiguous estate, so as to come 
within tho rule of gradual accession, there seems to be no doubt that the Island belong* 
4o the state. In the large rivers also, such as the Ganges, Megna, and Burrumpooler, 
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penally of being responsible for any loss that may arise frotir neg- 

lecU 

if a cliur be thrown up in (he middle of the river, or in any part where there is no fordabla 
channel on either side, it i«, I believe, according to established uiage, considered to belong 
to government Hot if there he a ford on either side, it is deemed an accession to the eatato 
connected with it by the foid, In smaller rivers, belonging to individuals, the right to a 
•hor newly thrown up would of course vest in the proprietor of the bed of the liver where 
the cliur is formed. In consequence of material changes in the course of the Canges and 
other rivers within the province of Benares, the collector of that province was instructed, in 
the jeur 1801, to nsceitaiu the right of piopeify in land gained l>y allusion; and with that 
view put the following question to the pundits of the Hindoo ('ollega at Benares. 
44 Should a piece of ground be tluowii up by the liver, who has the pioprietary right? the 
contiguous zemindar, or the zemiuricr whose land has been canied away bj the rirer? or 
government? you aie required to state this according to the Shaster?** r J*heir answer w if 
44 In sutli u case the land is the piopeify of the 7,emiudar whose estate is ronrirniou« to the 
place wheie the laud makes its appearance: no one el-e has any claim to if.** A different 
and unsatisfactory answer to the &ame question being given by the canoongoes and seiishta. 
dors, the following orders were pnssul by government and communicated to the Uoaid of 
Bcvenuc on the 7th June 1804* 4 - Fiom the repoits of the canoongoes and seiiditadars, 

the light of piopeity in lands gained by alluvipn, iu the piovince of Henan*, nppenis stilt to 
lie left indeterminate. On a consideration however of all the circumstances of the rise, it 
does not appear to the (Governor General in Council to be necessary for government to hate 
recourse to the courts of justice, or to proceed to an immediite attachment of the lauds. 
In nil cases of that nature, the assessment, which government is entitled to demand from 
the binds, under the geneial laws and icgulations of the country, is the primaly object to 
w hit It the attention ol the public oflicers should be directed. If that object be sccuied, the 
light of pmpoitv in the soil, even supposing government could est ib iali such a right (which 
nt present appeals to be veij uncertain.) is comparatively of little impoi(nice. Under 
these ciirumsl sues the Governor General is of opinion, that whenever lend in»y be 
foimed by aPuMin, the collector should iall upon the j eisou in n< lual pr*se*>don of the 
prop *if} to entii into ei i* igements for the levenuc of the land* in question, i.s a new’ estate, 
mid in the front *> f p fns »l on the part of such peison to exec ut« the neic suij engige- 
menls ( »f t ci the lumrar. shall Imre been nppuned by your board' and conCinicd h\ govern- 
nient) that the collet toi should take charge of the lands, and pi ovule foi the management 
of them, in the maiu.ti oksmed with regaid to other unsettled mehnuls, either in Benares, 
or in uii} other pmt of thecouuhy. Hy these means the person w ho may first have ob¬ 
tained possession of the lands will be consideied to be prim tt fauc the p’ iprietor of them, 
■uh ‘her the settlement of the revenue shall be made with him. or whether the lands shall 
be let in faim, or shall be held seer, until some otl.ci individual shall have esta¬ 
blished a supenor title to the propeity in the tegular coui-e of law. At the 
*anie time the Governor Geneial in Council is of opinion that the collector should 
«„i♦•fully exjilain to any other persons who may lay claims to the lnrnls in ques¬ 
tion, either on the ginund of losses sustained in their own estates, or on any 
ether ground, that they are of course at liberty to piosecute for the recovery of 
the lauds cluimed by them in the regular course of law, B> mi adherence to the 
foregoing rule, it is presumable that the increase in the jumma, which may be obtaiued- 
from lands gained by alluvion, will be nearly equal to the remissions which it may be ne¬ 
cessary to giant, fiom time to lime, in consequence of losses sustained by any of the zemin- 
davs whose estates lie contiguous to the course of the Gauges The utmost caution should 
however be observed not to admit *uch claims except on the most satisfactory proof of 
%^c alleged losses, and of tha inability of the zemindars to mal^e good the public leveuue 
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lecf.* 6. That information be given to government of all escheat?,' 
arising from default of heirs, or otherwise, under penalty of being 
fined double the value, or double the annual produce* 7. That 
no exactions or oppressive practises be committed towards the 
ryots, and other tenant*; and that they be not, on any account, 
dispossessed from their tenures, whilst they perform the conditions 
of them ; and whilst the term of their tenures be unexpired* 
8. That receipts and discharges be regularly granted for all sums 


from the produce of their remaining lands. If in any particular cases you should conceive 
it to bean object for government to assert a title to the immediate property in lands 
gaiuod by alluvion, and be also of opinion that such title cau he maintained in the courts 
of justice, in opposition to the claims of individuals, you will apply to the Governor Ge- 
neral in Council foi his orders on the subject.” The geueial importance of the question* 
xeleiml to in this note will, it is hoped, excuse the length of it: as well as the addition of 
» the following extiuct of a lettei fiom the secietary iu the reveuue department to the 
board of revenue, under date the 2d September 181 8, illative to several churs attached 
by the assistant magistrate of zillali Tippeiah, in the vicinity of the island of Bhamiuy. 
“ The Governor General iu Council diiects me to observe that it must have been appuicut 
to you. from the ftiioi of the public cot respondent e which has beeu bi ought under your 
notice, that the ahovementioned chuis were not oideied by government to be attached 
with any view whatever to an lncie.ue of the public reveuue; but solely for the purposo 
of preventing the fatal consequences which frequently arise from disputed claims to lands 
of that description, or as you have yourselves expressed it, with a view to objects of po¬ 
lice. There is reason to apprehend that all the evils, which it was the object of the attach¬ 
ment to prevent, might ensue, were the lands generally to be immediately restored to 
cither of the contending parties j and as the nature of the case does not require the adop¬ 
tion of that mensuie, as an act of justice, the Governor General iu Council deques that 
you will conform to the following instructions on this subject. The Governor Genei.il i:a 
Council lemaiks, that the assistant to the magistrate has already very properly released 
several churs from attachment, on the ground of their having been included in the settle¬ 
ment made with the proprietors of Dhaminy. For the same reason his Loidsbip iu Coun¬ 
cil desires that the collector may be directed to release the churs denominated mugtiec and 
Joognec kuladeeuh With respect to the remaining churs; the Governor General in 
Council desires that you will direct the collector to receive any claims which may be pre¬ 
ferred to them by individuals, and after making such summary enquiry into them as tha 
bat are of the cave will conveniently admit, to repoit te you for the orders of government, 
what persons may primA facie appear to have the best title to the chuis claimed by then* 
respectively. The collector and your board will at the same time consider whether, accord¬ 
ing to the general principles observed with lespect to this point, the lauds are liable to a 
separate assessment or othei wise; and in the former case you will state whit jummayeu 
Would propose to be fixed upon them.’* 

* This clause does not include the embankments of large rivers, and certain other em- 
embankments, which from their extent, and the damage which the country would sustuin 
from their not being kept in repair, have been considered public works. These are repaired 
tunually at the expense of governmeat, tinder special rule! which will be hereafter stated 
Under the head of Embankments • 
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received’ from them* 9, That implicit obedieneef be shewn to all 
.regulations, which have been, or may be prescribed by government, 
concerning the rents of the ryot«, and the collection from under¬ 
tenants and agents of every description; as well as from all other 
persons whatever; the fullest confidence being entertained, that 
nil such regulations will be consonant to equity; and for the gene* 
ral benefit of the community. The above nine articles were 
common to the engagements of both landholders and farmers. 
)u the cuboolccuts of the latter it was further stipulated—10. 
That in the event of the farmer’s not paying the revenue due 
from him, and of there not being assets to make good the 
arrear from the distress and sale of his property* real and 
personal, it be optional with government, either to revoke the 
lease, or to sell the remainder of the term of it by publie auction; 
returning, in the latter cate* any surplus, above the balance 
due, to the defaulting firmer, his heirs, or assigns. 11. That 
tire farmer shall not transfer, or assign, the lease made to him 
for the whole or any part of the term thereof, to any person, 
or persons, without the previous consent of government. 12. 
That the farmer will not sell, or destroy, any trees growing within 
the limits of his farm, or otherwise injure the rights and interests 
of the proprietor of the land; and that at the expiration of his lease, 
he will surrender the land, and every thing thereunto belonging, 
in as good a state, and condition, as it was in at the time of his 
jccciving the same. 13. That the lease being personal, in the 
event of the farmer’s death before the expiration of it, government 
will be at liberty to continue the farm to his heirs, or not; and it 
will also be at the option of the latter to decline the remainder of 
the lea^c, if they should be desirous of doirfg so. In all instances 
wherein the farmer, besides the public revenue engaged for, was 
bound to pay malikanah, at the established rate of tea per 
cent, to an excluded landholder, a stipulation to this effect was 
likewise included in his cubooleeut. And where the settlement 
was made for more than one village, whether with a landholder 
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or farmer, a clause was introduced, in conformity witli‘ an ortt 
ginal rule for the decennial settlement (article 43, of the rules ap 4 . 
prwed by the Governor Gcncial iu Council on the 23d November 
1791,) undertaking 44 to distribute the assessment of the entire 
estate, or farm, on the several village* contained therein, equally 
and impartially, according to the rents derived therefrom; and to* 
deliver a record of such distribution in the course of the three 
fust months of the ensuing vear; and- successively for each 
year.” But this record, which was 41 intended only to be a. 
standard for fixing the revenue of government on lands transfer¬ 
red by sale, or otherwise,” not being found sufficiently accurate' 
for that purpose, and the landholders being supposed unwilling to 
furnish it, lc*>t it might dis-covcr the improved assets of their 
estate*, though this was not directly required,* the demand of it 
was relinquished; and the rule for it omitted in Regulation 8, 
1793. That regulation aho expressly dcclaied the supercussion 
of another oiiginal rule for the settlement, and corresponding 
clause in the engagements of the landholders and farmers, here¬ 
by, according to the former wage, they were made respom iblc 
for robberies and thefts committed within their respective estates 
and farms, so far as to produce the offenders and property* This 
ic ponsibility, except in ea.^es of aid, connivance, or other mis¬ 
conduct, ceased cii their being exonerated from the charge of the 
police, as already stated under that liCud.-f* It may be added, in 
this place, that b\ Section Gu, Regulation 8, 1793, 44 zemindars,, 
independent talookdars, and other actual proprietors of land, de¬ 
pendent talookdais farmers ofland holding farms immediately of 
government, and all persons, farming lands of the abov ementioned 
descriptions of landholders and farmers of land, and their respec¬ 
tive officers, agent*, servants dependents and ryots are prohibited 
from taking cognizance or interfering in matters or causes coming 
within the jurisdiction of the courts of civil judicature, or the 

* kce the rule at hiigth iu Sir K. Colibboo&l’i Digest, to!. HI, page 37* 

% See part If, Section IV, on the Police. 
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courts of circuit, or the magistrates, under pain of being liable 
to the payment of such fine to government, and damages to the 
party injured, as the court of judicature, in which they may be 
prosecuted for the act, may deem it proper to impose and award.” 
The landholders having been restricted, by the regulations in force 
before the period of the decennial settlement,* frem borrowing 
money on the credit of their estates, as well as from transferring 
their estates, by sale or otherwise, without the sanction of the 
Board of Revenue, it was further declared by the second clause of 
Section 67, Regulation 8 9 1793, in addition to the declaration 
contained in the eighth article of the proclamation, dated 22d 
March 1793, that 66 actual proprietors of land are to be con¬ 
sidered to have been entitled, between the period of the conclusion 
of the settlement with them, and the 22d March 1793, the date of 
the proclamation declaring the decennial settlement perpetual, 
inserted in Regulation 1,1793, to borrow money on the credit 
of their lands, and to sell or otherwise dispose of them, subject 
to the rules and restrictions existing when the transaction took 
place; and all bona fide transfers of zemindaries or other estates, 
or talooks, made by any actual proprietor of land, or dependent 
talookdar, subsequent to the 8th June 1787, are to be deemed 
valid, although they shall have taken place without the sanction 
of the Board ol Revenue, required to be obtained by the regulations 
passed on that date.” TV ith reference to a rule passed on the 29th 
October 1790, which rescinded the previous restriction against 
loans to landholders, without the permission of the Board of Reve¬ 
nue, it was added in the section above cited, that “ all actual pro¬ 
prietors of land and dependent talookdars are to be held to have 
been at liberty, from the 29th October 1790, to borrow money 
without the sanction of the Board of Revenue.” 
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* The restriction referred to ires contained in a clause of the 20th article of the 
dewanny adawlut regulations passed on the 5th July 1781, and re-enacted on the 27th 
June 1787; which was rescinded by a rule passed on the 20th October 1790.—Vide Sir 
E. CoLEBROoai’a digest, rol. Ill, pages 51. 101. and 111. also Article 63 of reguletU 
oni for the tevenue department passed 8th Jane 1787. Digest rol. Ill, page 201. The 
construction given by the court of ladder dewanny adawlut to the rule passed on the 29th 
October 1790, as not applicable to debts contracted by the landholders before that date, 
has been alseady noticed, in pige, 179 of the first volume of this analysis, 
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Tub only further provisions of Regulation 8,1793, which it ap- 
pears requisite to mention in this place, are, that if, in any in* 
stance, the rules for the decennial settlement, should appear in¬ 
applicable to particular local circumstances, the collector was di¬ 
rected M to attend to thespirit of them; and carry them into execu¬ 
tion, in Such mode, as circumstances might allow; reporting any 
alterations or modifications which he might deem necessary 
and, lhstly, that u if, from want of sufficient materials or infor¬ 
mation, or on account of other impediments, the collectors should 
be unable to complete the settlement of all the pergunnalis under 
their charge, agreeably to the prescribed plan, within the year 

1197, of the eras current in the three provinces respecth ely, the 

9 

settlement was to be made for one year only, according to the 
principles laid down in the regulations of the 25th April 1788, for 
the settlement of 1196, the year preceding the first year of the 
decennial settlement.” 

Under the above instructions, the permanent settlement in 
some districts did not take place till the Bengal and Fusly year 

1198, but from a 44 report of the progress made in the decennial 
settlement of Bengal, Behar, and Orissa,” laid before the Board 
of Revenue, by their secretary, in August 1791, it appeared, that 
it had then been concluded throughout all the district*, except 
Bhagulpore, Chittagong, Cooch Behar, Dacca, Mymen^ing and 
Tipperah; for which it was also in the couisc of adjustment. By 
this report, the permanent assessment of the laud revenue of the 
three provinces, (exclusive of the abkaree, or tax on spirituous 
liquors, to be hereafter collected separately on account of govern¬ 
ment, and clear of all sums included in the gross jumma for pub¬ 
lic allowances and pensions, as well as for the establishments of 
tehseeldar*, appointed to collect the rerenne of the numerous 
petty landholders in Behar, and separated talookdars in Bengal,) 
was computed to be sicca rupees 2,57,46,644, viz. Bengal 
rupees 1,90,40,380; Behar rupees 53,09,481; and Orissa ru¬ 
pees 13,96,783. This assessment, with what might be expected 

from 
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from the abkaree, and from the discontinuance of pensions include 
cd in the gross jumma, to the amount of nearly four lacks of 
rupees, being more than equal to the sum of 2,60,00000 rupees* 
which the Court of Directors, (in their General letter of 12th April 
1786,) on a review of the assessment and collections during 
a period of twelve years subsequent to the famine of 1770, had no* 
ticed as an estimate of permanent revenue exceeding “ the 
average of the actual gro&s collections of the twelve years,” the 
court, on consideration of the report aboveinentioned, (in their 
letter of I9th September 1792,) declared their satisfaction with the 
settlement therein stated, as far as it had been concluded; ad¬ 
ding 46 The amount appears to be, on the whole, as. much as, ex¬ 
clusive of the alienated lands and the saver, could easily or cer¬ 
tainly be, in the circumstances of the country, levied from it; and 
we aie happy that, with the abolition of a tax so widely oppressive 
as the sayer is found to have been, it can afford a permanent re¬ 
venue equal to the medium of our past receipts.” The final con¬ 
clusion of the decennial settlement exhibited a still more favora¬ 
ble result in its ultimate neat amount ;* and by an official state¬ 
ment dated 1st September 1800, of the anuual gross collections oto 
account of the ordinary laud and sayer revenue of the provinces 
of Bengal, Behar, Orissa, and Benares, for the ten years preceding, 

and ten >carb following, the commencement of the decennial settle- 

» 

meat, it appeared that the average collections of the last ten years, 
from 1790-1 to 1799-1800, (including about forty thousand rupees 
for Benares) amounted to Sa. Rs. 3,03 5 9 j,9i 5 ; whereas the collec¬ 
tions 
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* 1 canuot immediately refer to any statement of the exact a.noant. But the Governor 
General iu Council, in a letter to the Court of Diicctoi*, dated oth Match 1790, adverting 
to the report of the secretary to the Board of Revenue, prepaied in August 179!, remark—* 
From our letter of the 12th December last, you vrill ohsoive that the ultimate neat 
amount of the decennial settlement will consideiably exceed the Sum estimated iu the 
report alluded to, without calculating upon the evpected reduction of the charges which 
have been added to the jumma and are now defmyed by goternmeut.” Since this 
note was written, I have seen a “ General ac< ou/il of the jumma and collecttons 9 
under the permanent settlement of the lower province, (cxtlttuxe of Cuttack,) for 
1812-13,” of which the following* is ail ahsttact, shewing the ak<.e8kineitt of each district, 
for the year of account which commenced with May 1812 and terminated with .April 1813; 
and the amount actually received at the end of December 1813. 
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tions of the preceding ten years, from 1780-1 to 1789-90, (after add¬ 
ing Rs. 51,99,612, for computed revenue of Benares, before the set- 
tlement with Rajah Mehipnarain in October 1781, afforded a 
yearly average of Rs. 2,95,33,004, only. Setting against the- 
sayer duties collected and paid by the landholders and farmers, 
during the ten years which preceded the decennial settlement, the 
abkaree and other articles of sayer continued under that settle¬ 
ment, (during the first ten years of which the average annual pro¬ 
duct appears from the statement above noticed to have been some¬ 
what more than nine lacks of rupees,) the excess of sicca rupees 
8,62,910 per annum, actually received into the public treasury du¬ 
ring the period of the decennial settlement must be ascribed to the 
enlightened views of good policy, by which that settlement was re- 


PROVINCES avd DISTRICTS. 

Jumma of 1812-18. 

'.Collected to 
| its tuber 

31*/ De» 
1813. 

BENbAL PROUNri. 

2URDWAN,.Sa. ns. 

45,88,048 

7 

13 

1 

45,58,589 

2 

1 

0 

CHITTAGONG, .... 


5,74,282 

14 

19 

3 

5,63,578 

15 

4 

2 

DACCA,. 


12,87,882 

0 

10 

2 

12,58,046 

3 

6 

3 

DINAG EPORE, ... 


17,50,873 

14 

17 

3 

17,56,373 

14 

17 

3 

JESSORE,.. 


11.06,872 

8 

1 

2 

11,75,401 

14 

11 

l 

MOORSHEDABAD, 


18,70,333 

S 

2 

« 

18,64,694 

14 

3 

2 

blYMENSING, .... 


7.58,844 

10 

12 

3 

7,56,892 

5 

12 

3 

It'UDDEA,.. 


11,80,878 

6 

0 

2 

11,76,794 

11 

12 

0 

PURNEA,'.. 


10,35,789 

14 

15 

2 

10,32,346 

13 

5 

0 

RAJE>AHYK,., 


14,70,902 

11 

15 

3 

14,62,018 

8 

6 

4 

RAJ EM Eli A L,.. 


56,986 

6 

O 

A* 

2 

56,986 

6 

2 

2 

RUNGPORE,. 


l’l ,28,077 

4 

19 

1 

11,28,006 

11 

4 

J 

SYLIIET,. 


2,91,179 

3 

1 

3 

2,90,802 

3 

17 

0 

TIPPERAH, . 


11,35,045 

7 

7 

*4 
—> 

11,08,975 

7 

13 

3 

24-PERGUNNAHb, 


10,01,872 

1 

0 

2 

9,39,309 

12 

0 

l 


Total of Bengal 

1,93,25,189 

8 

1 

1 

1,91,28.817 

15 

19 

2 

BEHAR PROVINCE. 

BEIIAR,.T . 

16,84,412 

3 

1 

1 

16,63,421 

12 

14 

2 

BHAUGULPOKE, . 


3,82,238 

6 

1 

0 

3,81,834 

10 

II 

(> 

DHURRUMPORE, 


2,44,750 

4 

0 

1 

2,44,75G 

4 

0 

1 

SARUN,. . 


14,09,951 

5 

14 

3 

14,08,987 

7 

2 

3 

SHAH ABA D, .. 


11,74,735 

13 

14 

0 

11,70,682 

8 

2 

2 

TiKHOOf, . 


12,29,285 

11 

13 

1 

12,17,837 

7 

8 

3 


Total of Behar 

01,25,379 

12 

4 

2 

60,87,620 

1 

19 

3 

ORISSA BROVINCI. 

HIGELLEE, or »ALT DISTRICTS, 

2,91,464 

3 

18 

1 

2,91,464 

3 

18 

1 

MIDNAPORE, . 


14,91,306 

3 

8 

1 

. 14,89,237 

13 

10 

1 


Total of Orissa 

17,82,770 

7 

0 

2 

17,80,702 

1 

8 

% 

Total of three Provinces, St. Re. j 

2,72,33,339 11 12 

1 

2,69,97,040 

3 

7 

a 


It may be added that of tho stated collections, 8a. Rs. 8,57,78,428 4 12 were realised 
within the year of account referred to, via. by the SOth^prll 1818; a strong proof of the 
pencUilky with which thi land-revenue U eolloctod under pit permtntnt settlement 


gulated 


« 

























LAND REVENUE. 


261 


gulated. This result, under actual experience of the judicial and 
revenue systems established in 179.?, must also be admitted to re¬ 
move every apprehension of impediment to the puuctual recovery 

* 

of the public dues from the operation of the wi-c and just prin¬ 
ciples upon which those systems were founded. * 


It may be expected, before I conclude this Section, that some 
tootice should be taken of an Analysis of the revenues of Bengal, 

* Having ia the first part of this work (page 31) cited the reutark* of Sir Joux Siiuitu, 

€( on the mode of administering 1 justice to the natives, in Bengal, and on the collection of 
the revenues •*» written in January 1782; it is due to him to subjoin the following extract 
from a letter not before adverted to, dated lflth Mirrh 17P3; and addressed by him to 
Lord Couxwallis on hit return to India, with a view to suci\ -d his Loidship in the high 
Station of Governor General. “ 1 have perused wich attention the p\u» of judicial ar¬ 
rangement proposed by >our Lord-.hip, anti adopted by tne supienu* board ; aud I have 
no hesitation ill declaring my unqualified asseut to the principles upon which it is founded ; 
*ud my opinion that the Regulations detailed in it arii well calculated to give energy to 
those piinciples. The slate of uffairs in this coautry dating the couise of u few ycais lias 
undergone a sensible emendation. Considerable progiess has beeu n.atU: in ascertaining 
and defining the rights of the landholder* ; their piop-ity l>\ the late dtiiriou of 
the Honoiable the Court of Directors, limiting tl.v pi hlie demands upou it, ha* 
acquit cd stability ; the col action of the revenue lia* bum •*. n,i if.c.1 ; the IMIro 
<of the couutiy Jius been regulated ; the administration of jus uri , both civil and 
ruminal has ffi.cn impiovcJ; lorin and consistency- have bec*n sub.tituled for disci el iouul 
authority ■ and the natives, familiarized to airangenu'uc. u.del/ dlttVieut fiorn an¬ 
cient practice, begin to understand the nature of them; a.ul acknowledge the .pint of 
equity by which they lisv* been dictated. This alteration in the circumstances of the 
couutiy, and in the seuiimeuts of the people, admits of the e tablishment of systematical 
arrangements, which at an earlier period perhaps could not have beeu iniioduced with 
efficacy; aud hence the various functions which, in confmmliy to established habits, inoie 
limited experience, and the existing state of things, it was deemed proper to un.te iu the 
same officer, are now with propriety separated and assigned to many. The fundamental 
difference, between the proposed and existing arrangements, consists in the disjunction of 
tlid two functions now united in the same officer; that of the collection of the r.venues, 
aud that of the administration of civil justice; with which also the superintendence of the 
police is connected. The proprietor such au arrangement has been heretofore admitted; 
and was actually carried into prachce; but the transfer of the judicial authority was only 
partially made, as the Collectors still continued authorized to take cognizance of leveuue 
causes; aud heuce their jurisdiction was found perpetually to clash with that of tho 
judges of Adawlut. By this defect the functions of both were interrupted; aud the time 
of the supreme authority was occupied in deciding upou references originating in this 
source; and Hence it was concluded that energy and simplicity would be better consulted 
by the re-union of the distinct functions of civil judge and collector of the revenues ia 
the sume person. That tbit reasoning was just at the period of its adoptiou, I am not 
upon reflection inclined to deny ; whilst at the same timo I pi ofess my conviction, that 
the plan now proposed is roost conformable to general piinciples and sound policy ; aud 
I am happy to observe that the principal defect, which formerly interrupted its success 
is now effectually remedied by the Regulation which assigns the cognizance of alt suits 
In the first lustance to one and the same jurisdiction, that of the civil judge; and Abolishes 
the trial of all causes whatever by the collectors of the revenue ’’ 
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the first part of which was presented to Government in 1786* 
during the administration of Sir John Macphrrsox ; who ap¬ 
pointed the author, Mr. Jambs Grant, to the office of chief 
serishtadar, or 44 General Superintendent of the ^Native Revenue 
-Accounts,” to enable him to complete his inquiries; and at the 
same time transmitted to the Qourt of Directors the portion re¬ 
ceived of Mr. Grant’* work, entitled 44 an historical and com¬ 
parative Analysis of the finances of the Soubah of Bengal, from 
the cera of the Mogul conquest, under the Emperor Akbar, to 
the present time,” as exhibiting a 44 summary view of the rise* 
progress, and extent of all the existing sources of public income* 
belonging of right, or virtually transferred, to the East India 
Company in form of the Dcwanny Grant in 1765. ” The letter 
to the Court of Director*, dated 28th August 1786, from which 
the above extract is taken, has been published by Mr. Grant 
himself* in the Appendix to his 44 Inquiry into the nature of 
zemindarrv tenures and as it describes the re*ban proposed by 
him, with the increase of revenue to be expected from it, I trans¬ 
cribe a further extract from it* 44 The idea of a reform, suggest¬ 
ed in the Analysis, seems to be founded on the 39th clause 
an the last regulating Act of Parliament, referring the determi¬ 
nation of the rights of the zemindar*, <&c. to the Jaws and con¬ 
stitution of India ; from which it is supposed that there hare been 
considerable deviations in the practical rules or forms of the 
Company’s administration, since the acquisition of the dcwanny* 
as set forth in the pretended grievances of the landholders, and 
now required to be redressed accord in gf to the established custom 
or civil institution of the Mogul empire. The grand object of 
reform, besides the political advantage of re-establishing the 
equitable system of Mogul finance, on its simple original prin¬ 
ciples* goes to the realization of an additional revenue of Iwo 
croves of rupees, not by any increase of assessment, or by new 
burthens on the people and country, but solely in the recovery 
of defalcations, and lost or hidden funds of public income, for 
the most part fraudulently withheld by several intermediate 

native 
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native agents employed by government, in collecting the yearly 
rents • from the ryots. This great pecuniary benefit is to arise 
apparently from two sources, different in their nature, andpra c- 
tability of being brought forward: the one, productive of seventy 
one lacks, appears the readiest or easiest to be obtained, as origin 
natingin one sifhple operation of a reduced jumma, or settlement, 
on the acquisition of the dewanny, without competent authority, 
specification of particulars, or any sufficient reasons being assigned 
to warrant so large a diminution of the established income; the 

other, of a trove and twenty-nine lacks, will undoubtedly be more 
difficult, because it has never been properly ascertained, even un¬ 
der an arbitary Mussulman government; being minutely dispersed 
throughout the country, and held under the sacred forms, for the 
most part, of religious or charitable donation*, though in truth it 
has often been represented to consist altogether of unconstitutional 
or fraudulent alienations of the sovereign^ property. But, exclu¬ 
sive of these two productive sources of yearly supply, a third pre¬ 
sents itself in the analysis, little short of fifty lacks more, arising 
irora a retrenchment of the ordinary mofussil expense in native 
agency, incurred since the year 1765; and for which it is pretend¬ 
ed, if at all necessary, that there must have existed separate and 
sufficient funds for defraying it. The inode of attaining this ob- 
• jeet, hi conformity to what is considered the constructive spirit of 
the act of parliament, is simply recurring to rules of the Mogul em¬ 
pire, to define the nature and sources or the public income, forms 
of management, amount collected, with allowed mofussil expen¬ 
diture; to enfranchize, or appoint where deficient, those officers of 
government called canongues, registers or accomptants, through¬ 
out all the .pergunnahs of the sou bah, free from that slavish de¬ 
pendence on zemindars, under which they have long since been 
held; and place both these classes of native agents under the im- 
mediate and powerful controul of British collectors* This seems 
to be the grand preparatory regulation thought necessary to at¬ 
tain the ultimate object of the reform. In the meau time only a 
gradual and systematic improvement of the revenue can be carried 
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On at the conclusion of the annual bundobust, or settlement, made 
with zemindars, in proportion to the local intelligence, and the 
vigor and virtue of superintendents.” To use the words of Mr* 
Grant, * w It would be foreign to the purpose of the pre?ent in¬ 
quiry to enter into a detail of the circumstances which occasioned 1 

i 

fu st a suspension, and at length a total suppression, of the project¬ 
ed scheme of reform.” I shall observe only, what he has himself 
noticed, that he declined the collectorship of Midnapore, which 
was offered to him, with a view to ascertain 46 the practicability and 
eligibility of carrying into execution” the measures and plan siig*’ 
gested by him. 

But it is necessary to mention that Mr. Shore, in his minutd 
upon the Bengal decennial settlement, (recorded 18th June 1789,) 
entered into a lull consideration of the accounts and statements ex¬ 
hibited by Mr. Grant; and with an acknowledgment of the lat¬ 
her’s personal merit, opposed and denied the conclusions drawn 
by him. Mr. Grant’s estimate of the actual resources of Bengal 
was chiefly founded upon the accounts which he had, with great dili* 
gence, procured and examined of Casim Ali Khan’s assessment 
during the short period of his administation between September 
1760 and July 1763. But Mr. Shore observed that no proof 
had been adduced of this assessment, amonntingto Rs. 2,56,24, 223, 
and including an increase of more than seventy lacks of rupees 
upon the amount levied by his predecessors, having ever been rea¬ 
lized. The public accounts stated an uncollected balance of 
Rs. 79,74,065 in the Bengal year 1168, or 1761-2 ; and two in¬ 
stances were selected for a more detailed explanation of Cash* 
Ali’s proceedings. In the above year a farmer, named Ramnaut 
Bhadree, engaged for the revenne of the Dinagcpore zemindarry 
at Rs. 26,44,733, current revenue; or, with arrears, 27,06,019. 

He discovered apparent assets for Rs. 27,42,552, besides the 

% * ■ — • 

* Inpage 12, of bis treatise upon zemindaiy tenures; where also may be seen a fuller 

atatement of the reform proposed by him. The appendix No. 11, besides the cited lettetr 
of the Bengal Government to the Court of Directors, contains a letter fiom the Governor 
General and Council to the Board of Bevenne dated 19th July 1780, on the subject of 
4 Vis appointment to be chief leriihUidar and the object intended by it. 
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sale*—proceeds of part of the zemindar’s effects, and the resump* 
tion of assigned lands; but collected only Rupees 20,10,335; of 
which Rupees 1,87,809 were expended in charges, reducing the 
neat receipts to Rupees 18,22,526. In addition to this sum; he 
borrowed 1,09,669 Rupees, and paid to C&im Am Rupees 
19,32,195; leaving a balance unpaid of Rupees 7,73,824* Yet 
the particulars of his collections exhibit a list of more than two 
hundred articles of exaction, in their very nature extortionate 
and oppressive; and the total amount received was liable to de¬ 
duction for an allowance to the zemindar. In the same year 
(1169 B. S.) the assessment of the district of Rungporc was fixed 
by the aumil, Abdul Ali Khan, at Rs>. 11,29,324, in the face 
of an existing balance of Rs. 3 9 5T 9 986» The severities exercised 
to collect the above sum, forced the ryots of one of the pergunnahs 
(Carjcehaut) into rebellion ; yet the amount realized was only Rs. 

6,68,692. Mr. Shore, inferred from these instances, and from the 
arbitrary and immoderate increase of the general assessment of 
Bengal, supported by the concurrent testimony of the natives and 
subsequent experience, that so far from Casim Ali’s assessment 
being any evidence of the capacity of the country, it must be con* 
sidcrcd 66 a proof of violence and extortion which rendered sub¬ 
sequent decay inevitable.” He further reasoned, that even if the 
enhanced assessment of Casim Ali had been collected for a year 
or two, it would not establish the practicability of fixing the 
amount of his exactions as a permanent revenue. A precedent 

9 

derived from extortiou can have little weight with those who do 
not wish to imitate it; nor can such means be productive for a 
continuance. The general proceedings of Casim Ali’s administra- 
tion he described in the following terms. After ascertaining 
what the ryots paid, his next object was to collect as much as pos¬ 
sible of that amount for him<elf. He reduced the stipends of in¬ 
termediate agency; and attempted to abolish every gradation of 
subjects between the government and cultivator, as far as he could $ 
and if the plan and measures adopted by him had been long pur- 
iufed, the subjects of the state would have been reduced to three 

3 Y classes 
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glasses only, an oppressed peasantry, rapacious tax-gatherers, and 
an over-awing military." The assessment of Bengal, which from 
the settlement of Tooder mul (or Too run mul) in 1582, to the ad¬ 
ministration of JArLEa Khan in 1722, (a period of 140 years) 
had, exclusive of new territory, been raised in the sum of Rupees 
24,18,298 only, was, chiefly by the novel and unconstitu¬ 
tional imposition of Almab or aibitrary cesses, not grounded up¬ 
on any local inve tigation of improved assets, augmented by no 
less a sum than Rupees 1,10,77,190 in the succeeding forty 
one year*, between 17?2and 1703.* This lapid increase, and the 
mode whereby it was eifcctcd, furnished, ajJU0)i 9 a strorg pro 

si.iapti u 


• The fallowing is an ab*4i ict of the piogressive settlement of 13tngul 
from 1582 to 1763, as slated iu Mr. Grani’s Analysis. 

7 'oohuSXUl's settlen cut in 1582, f. i Kl.alsa and Jageer lands,. .Rupees l,OC,03,lu; 

Suiiax b i Jau's settlement in 1658, including an incr» a«?e of Lqv<S 
0,87,162, in the assets of the Khalsa lands ; and Rupees 14,35,56J, fur 


newly anucxcd trmtorj. 1,31,15,007 

Jafler Kujh'i settlement in 1722, including a faitl.er increase of assets, 

■mounting to Rupees 11,72,270; atnl tlu lust aitide of Abwah, (Kkat- 
n aveesee) latcd at Rupee. 2,a8,bo7. 1,45,47,Oil 

Casih AlI Knjfr's settlement in 17GJ, including fnui articles of obwab 
Imposed b) Sujjh Kiiax, and an ountmg to . upe* s 19.1 } > t thiee ni. 


tides imposed by Alivehui Am a at, amounting to Rupee. 22.25.554 ; the 
bur f Suca, or discount of Jj An ia per Snca Rupee impos <1 by himself, 

Rupees 4,53 4'8; end his own mciease, uudci th heads of Afaj/ut lias- 
tabued, Atjuyut Juijdatun ui d 7'iujtrt Jugtttdaian , amounting to 
Rupees 70,27,652; but ixclushe of deductions foi di.m inbettd ternloi; ; 
and ceitain allowances to zemindars, ranoongocs and othcis, ui der tho 
head of Muzkoorut or ipecjiid article*, amounting to Rupees 1,06.055, 

Sicca. Rupees........ 2fC*J23S 

The same result is exlub ted in t ic follow ng l*i o^ressue Auo'iit of the St *tl nt m it 
of Bengal, from 1582 to 1763, amu xed to Mr. Snout's Mm ute of the 18tli Jutt.i 17''OL 


ToonuhMUr t't Settlement, 1582: 

Khalsa Lands,... ... .... 

Jaghecr, or assigned Laud., ... 


Total assessment 


fa A*r 

63,41.20 

43,48,80 


bti hu 


,06,03,1 


S ui tati SVJAH'a Settlement in 1668: 

Khalsa Lands as above........ 63.41,260 

Increase on a hpstabood in 70 jeais, ....! 9,87,162 

Annexations of terutory,........ . ••••.I 14,35,50a 


Jagheer, or assi|aid Zands, 


67,67.015 

43,48,802 


Total aisftsuneut 


1,81,15,907 


Jat Fan KhafT9 
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gumption against the propriety of it ; which could be refuted ©nlj 
by proof that the circumstances of the country justified the imposi* 
tions added to the original assessment; or by authentic record?, 
evincing that the revenue thus enhanced was actually collected for 
a series of years. But so far from this being the case, Mr. Sho&h 
appealed to documents, which proved that the existing settlement 
of the land revenue exceeded the amount received in any year be¬ 
fore the assessment of Casibi Ali Khan ; and this he rejected as an 
improper standard of comparison. He also compared the actual 
revenue with the assesscat of the first year alter the Company’s 
acquisition of the c! anny; ard adverting to the subsequent 

diminution of specie in calculation, the effects of the famine ia 
1770, and scarcity in 1781 and 1787, the known poverty of many, 
of the zemindar®, and other circumstances connected with the 
general c tatc of the country and its inhabitants, concluded that 
the pre&ent asscs c mc rt might be pronounced nearly equal to what 
it ought to be, with an exception to any increase which might 
arise lrom the future assessment of lands held exempt from the 
payment of revenue.* lie at the same lime considered Mr. 

Grant's 


Khan's ivt in 1 722: f 

KhiJsa Lands, as ubov«», net i< 4 10 "-uj lu's ‘•ettlement. .... .. f7 67.01 Of 

I 11 LK isi* in 0 4 ytAm, .... .... . . 11.7J79 

llesumod lioni tlie Ju b t .^uuiuu. 10.2,115 

Total KI 11 U 1 1,09,60 70‘ 

Jaghccr, 01 assigned Lands, ... . .. J 3,27,477 

Total assessment ••••••••«« 1,42.88,186 


S’ojjb Khan's Settlement in 1135 B. S. or A. D. 1728: I 

Xh ilsa Lauds. .. ... ............1,* 9,18 0S1 

Jaglieer, 01 assigned Ajuiiu*, «... .... .. 33,27,477 

Total assessment.I 42,45,561 

Camsm Air Khan’s Settlement In 1763: 

JTuouna, as above, aicoidu B to Svjah Kuan’s assessment,. 1,42,45,501 

Deduct: dismembered tenitoi}, Aluzkooiaut, Duca, J iglieei, 

audbebuudy cuaigos,.. # # . 4,13,191 

1,38,32,370 

Add Abvsab or Taxes, progressively imposed from tlie \eaij 

1722 10 the year 1763,.. ..jl, 17,01,853 


Total assessment 


2,56,f4,ftS9 


• The following exti acts from Mr* Shoes** minute will more fully and accurately 
•xhibift fait tentimeuU on the points adveited to. 
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Grant’s estimate, of the additional revenue to be expected front 
this source, as exaggerated, and incompatible with the principled 

of 

“ To form a correct judgmeut of the weight of the assessment upon the country general* 
ly, we ought to possess the following data ; First .—A knowledge of the rents actually 
paid by the ryots, compared with the produce of their labour. Secondly. Accurate accouute 
of what the zemindars and farmers collect, and of their payments to government. 
Thirdly. Detailed accounts of the alienated lauds, shewing the quantity of them, the 
persons by whom they were granted, the dates of the grants, and those by whom they are 
now held; in order to determine how far a resumption Should take place. All the materi¬ 
al part of this information is wanting; and to piocure it would require much time and 
indefatigable reseatch. But there are certain points connected with it, which areasceitabl¬ 
ed ; and these may enable us to adopt some probable conclusion, though less certain than 
what the premised infoimation would afioid. 1 believe ihtit the Ryots in Bengal are ge¬ 
nerally taxed iu a proportion of one half of the produce of their labour; and we must 
therefore admit that the assessment, with respect to them, is full as much as it ought to be, 
supposing it even to be one thiid. That it is so, seems the general opinion, whether the 
lUted proportion be just or not. We also know, from observation and experience, that the 
mode of living amongst the zemindars it neither ostentatious nor expensive ; aad that the 
proportion of the collections left to them does not exceed one tenth of the amount; and 
aa we have the clearest evidence that the> are in geueral needy and embarrassed with debt. 
We may without hesitation pronounce, that their profits are not immoderate. Against 
these conclusions, it may be stated, that much collusion exists in the collection of the 
rents and revenues ; and that it is practised both by the ryotaand zemindars, as well as by 
the intermediate classes ; and more particularly by the head ryots or monduls. But fiout 
what I can collect U(.on this subject, by my own enquiries and from the reports of the 
collectors, I should rather suppose that the detection of these abuses would prove of ad* 
vantage towards the equalization of the demands for rent, than productive of any conside¬ 
rable iuc.ease; the practicability or amount of which is not within the bounds of conjec¬ 
ture. *1 he resumption of alieuuted lands is a separate resource, which may add to the re¬ 
venues without imposing new burthens upon the ryots or zemindars, provided that in thu 
execution of it an allow’&nce be made for those situations whei*d the produce of these 
secreted tenures is at present applied to the discharge of the public rents of other lands. 
Any derision with regard to the assessment upon the country, which may be foimed from 
general statements of the demands only. Is liable to be fallacious, and at the best can only 
be probable. Authentic accounts of the reveuues actually levied from the country for a 
continued series of years, wheie the circumstances of it with respect to cultivation, popula¬ 
tion, specie, and commeice, can be proved to be similar, or where the difference can be 
ascertained, may furi-ish a standard for comparison at a fptuie period. Adopting however 
the accounts refnred to in this discussion as a test, the actual revenues of the Bengal 
year 1193, t« rminating in April 1787, will, upon the whole, be found to exceed the receipts 
of any year before C amm A lx, w hole a* ttlemt nt I reject as any fair standard of Compa¬ 
rison. The difference between the amount of the settlement of the first year of the de- 
wanny, and that of 1193 or 1786-7, it upon the whole in favor of the latter, without in¬ 
cluding the profits ou salt; for the decrease in tike land revenues is more than made up 
by the customs aud duties : and when we reflect upon the anuua! diminution of the specie 
from that period until the present time ; when we consider the effects of the famine and 
subsequent partial scarcity and calamities, with other arguments which have been stated, 
we may perhaps pronounce the present assessment nearly equal to what it ought to be- 
1 state this conclusion with an exception of any Increase which may arise from a resump¬ 
tion of alienated lands, made with a due consideration of tha circumstances atteudlug 
them* This conclusion is deduced from a comparison of abstract accounts, and from argu¬ 
ment! 
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br policy and humanity, which had hitherto guided the Company’J 
officers in resuming privileges long possessed, and highly valued. 
He also contested a further estimate of increased resources, from 
applying the Moghul principle of finance, as stated by Mr. Grant, 
to the competed gross produce of the lands ; and declared hi* 
opinion, that if the Company were to limit their demand to one 
fourth of the gross produce (which Mr. Grant considered to be 
the right of government, subject to a deduction of about twenty 
per cent for charges of zemindarry agency, and other disburse* 
xnents) the revenue to be thus derived, after providing for the 

t _. 

raents of a general nature, and upon these grounds it may be just. When the informatiVn 
which has been furnished by the collectors upon their respective distiicfs is taken into 
consideration, we may perhaps be enabled, by a more partictflaiei&miuatiou and compari¬ 
son of the revenues and ciicumslancen of each, to adopt n more nccura>te result xeguidiug 
the total assessment; for l am willing to admit, that the revenues of ‘■ome districts appear to 
be decreased- without sufficient reasons assigned : othen on the coutiaiy may be inter! too 
lrigli. 1 shall not hesitate to renounce my present opinion, if in this examination I shouM 
see cause to warrant it; but I rathei believe that it will confirm the sentiments width l have 
expressed. Mr. Grant computes the gross revenue of Bengal, expedient and pioper t» 
be drawn into the Royal Exchequer, at five crons ami three lad s ij Rupees ; and esti¬ 
mating the chaiges incidental to the collections at ffty six lacks , leaves for the C’ompnny 
a clear revenue from the subali of four ernres forty seven Lacks ; including a positive re- 
■umnble yearly defalcation of at least txco (rotes of S'ictu Rupees* I neither admit his 
estimate nor bis conclusion ; both which I deem wholly unsupported by established fnctw 
or solid aigumeuts. No man of expeiience, I beltevo, will assett that the couutiy exhi¬ 
bits any external signs of this piodigious wealth. It is not to he discovered in the accu¬ 
mulation of the tyots or zeiniiiduia ; nor to lie accounted for in the extravagauce of the 
latter. Iu tracing the revenues of the countty forapeiiod of moie than two bundled 
years we find no statements to justify Mi. Grant’s calculations. Neither the abilities 
of Jafteu Kiian, nor the attempted evtortions of Cassim Alx aftord uuy support to 
them. The discovery was reset ved to the present peiiod ; but until better pi oofs be pio- 
duced in support of it, I trust to the wisdom of all periods to decline adopting liis estimate 
as any piincipte of action. In recording my opinion m opposition to the arguments ami 
sentiments expressed by Mi. Guant, I disavow every idea of speaking lightly of his 
Aualysis. The labour and ingenuity of his researches ate highly meiitotious ; they dis¬ 
play a superior degree of knowledge and abilities, which l roo*t readily admit and ap¬ 
plaud ; and am happy toavail myself of them whenever I can. W ith piuctic.il expeiience in 
the collections and management of the revenues, which Mi. Grint does not piufess to 
have acquired, he might have found many leasons to distrust the teality of hi. speculati¬ 
ons; and still morn the possibility of reducing them to piactice. On this point indeed 
my sentiments are absolutely irreconcilable with those which he lids adopted. I am well 
awaie of the embarrassment under which the Company labour, from the enormity of their 
present debts ; and if the resouices of the couutiy ntfoided in my opinion available means 
for diminishing the burthen, equnl to what Mr. Grant supposes, l should not hesitate 
to recommend an attempt for securing them; but convinced as I am that the 
attempt wbuld be unsuccessful and dbtiessiug, the obligations of my duty iinpose upon me 
the avoyai of this conviction.’* 

3 Z 
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necessary 'allowances, and chaiges of collection, Would fall short 
of its actual amount.* It would be entering upon too extensive 
a field to go into the grounds of this controverted question $ and 
I w ill add only the following extract from the letter of the Court 
of Directors, already more than once referred to a s an author!* 
lathe document, bearing date the 16th September 1792* w The 
amount of present resources of our provinces has been another 
principal subject of discussion; and it is certainly deserving of 
the mo«t attentive consideration, in the contemplation of a per* 
manent settlement. V. e ha\c found two very different views of 
it; one ghen In -Mr. Jawi» Grant in his Analysis of the Re¬ 
venues of Bengal; and another by Mr. Suore in his valuable 
minute of 18th June 1789, already quoted. We willingly take 
this opportunity of repeating, that the Work of Mr. Grant ap¬ 
pear to us a curious and interesting one; evincing both extra- 
©idinar} disquhitory powers; and landable application of them 
to the affairs of the Company ; whereby he has at length effected 
that w Inch ought to have been performed at the period of our 
accession to the dewam.ee t for one of the most proper objects of 
enquiiy at that juncture certainly was the real ability of the dis¬ 
trict-, and their financial history. Upon the-e subjects, as far as 
the native administration U concerned, Mr. Grant's able and in¬ 
genious researches have throw n more light than all the collected 
informations that preceded them: and they may have been of 
considerable use in enlarging and simplifying discussions, that 
were important in proceeding to a permanent settlement. But we 
must upon, the fullest considciation, disapprove entirely of the 
Mogul principle of taxation, the division of the actual produce be- 

* it is impossible to do justice to Mr. Grant's Analysis, or Mr. Shore’s minute upon 
the subject of it, without e greater detail than would be consistent with the nature of this 
work. An abstract of the former, with particular* of Mr. Grant** calculations, on all 
the data assumed by him, will be found in Hint I. ( hap. XII, XU I, of Britiah lndta Ana - 
lyztd. See also Ins letter to tht Hoard of Iteieuue dated March lit 1787; and printed in 
appendix III. to his Dttsetiafwn upon Z> mindat y tenut e*. Hut these references are su¬ 
perseded to those who hare access to the appendix to the fifth report of the select com¬ 
mittee %8th July 1813, which contains at length both Mr. Grant*! Analysis and Mr. 
Smouil’* minute. 
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tween the sovereign and the immediate cultivator of the soil ; 
which, under various modifications, has continued to be the basis 
of practice unto the present time. We are convinced there are 
evils inherent in this mode greatly obstructive of national improve¬ 
ment and happiness* We are moreover by no means satisfied that 
our provinces have now resources equal to those which they pos¬ 
sessed even when ceded to us* We wish indeed that we saw no 
reason to apprehend the contrary* From the best judgement we 
can form, the natural calamities to which the country ha* been 
subjected, joined to other circumstances, have greatly altered iu 
state ; which at present aflbrds no external signs of abounding 
wealth; nor any probable source of large increase, except the 
alienated lands which remain a subject for investigation. In giving 
our opinion on the amount of the settlement, we have been not a 
little influenced by the conviction that true policy require* us to 
hold this remote dependent dominion under as moderate a taxa¬ 
tion as will consist with the ends of our government* Butin any 
case, after all the changes that thirty years nearly have produced 
and confirmed, wc must be of opinion, that it would be vain to 
attempt to place things now upon the same footing whereon thev 
stood at any distant period ; or to establish a reform by local 
scrutinies, which would be endless as well as odious. We see hence 
no standard or guide for fixing our demand, but the experience of 
a series of past years ; joined to such personal and official in¬ 
formations as are now procurable* These informations, upon an 
occasion so singularly interesting, we certainly could ha^ e wished 
to have been still more intelligent and full than they appear to be ; 
but finding that in this way of proceeding the amount of revenues 
which, after due consideration of the u*ual exigencies of our go¬ 
vernment, and of the reserve proper for extraordinary sen ices, 
we had fixed in our general letter of the 12th April may 

be obtained, we do not wish to expose our subjects to the hazard 

of oppressive practices by requiring more.”* 

- - ___ --- * 

* Since writing this Section I find the whole of Mr. Grant’s Annalybisof the hniuices of 

Bonsai, including a second part submitted to Lord Cornwallis in February 1788, oud 
entitled An historical and comparative view of the revenues of Bengal , with a supplement 

relative 
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™ hu ™ (o “• P™’* 0 ** « f Chuklah HIdnapore, ud tie iemindarry ,f Benares, has* 

printed in (he appendix to (be Uh report of (be (elect committee ; who remtrk upon 
it .(follow.. “By tbi. document it w.i endearoured to ibew th.t the reel ealue or the 
n 5 h.d been conceded, end the oonSdence of goremment ebnied, by the netiee officer* 
entrusted, daring the eerly put of the Dewanny Grant, wilh the m.n.gement of the land 
revenue ; and that the eggregate aiaeasment ought to be .bore half a million per annum, 
estimated in English money, more than had at any time been collected. The performance 
alluded t. is, m many re.pecls, meritorious and interesting ; ud the committee hare been 
induced to intort it in the appendia (No. 4, ) a. expl.oa.ory of ,h. ancient rule, and to. 

2r: r *?•.**■*•■•*■ domialon, and of the state of the neenues; but in regard tf 

to h«. been , ‘ffiVT"”,* »f the author appear 

tohae. been sufficeutiy explained in . minute of Mr. Snonx, already gireu in the .JpL 



2. ASSRSSM EXT OF BEWARES. 

T HE sovereignty or thn province was granted to the East 

India Company by a firman from the King Shaii alum* 
dated 4th Ilejub, A. R. 6; rr 29th December 1764; was relin** 
qubhed to the Newab Vizcei ShSjaii oo-Doul\h, (on whom it 
had been dependent bfefore the date of the abo\c firman,) by a 
treaty between the Vizccr, the Newab of Bengal (Nujm oo-Dou- 
i.ah,) and the Company, dated the 16th August 1765; and was 
finally vested in the Company, from the beginning of July 1775, 
by the fifth at tide of a treaty with the Vizcer Asur-oo-DouLAH, 
dated 20tli Rubee-ooi-awul, A. II* 1180, or 21st May I77 j.* 
A «unnud and pottah were granted by the Governor General and 
Council to Rajah Ciiyt Siao, on the 15th April 1776, whereby 
tl.c zcmindar r y of Sirkais Benares Gliazeeporc, and Chunar, and 
] ait of Sirkar Juanpoor in Soobah Uahabad, the kotwaly, aumec- 
i)>, and fonjdarry of these sirkars, the mint at Benares, and other 
rights and privileges previously enjo)ed by the Rnjah under the 
Newab Vizeer, wcie confirmed to him, on condition of his paying 
an annual tiibute of 23,40,249 Benares muchlidar rupees; equal 
to 22,66,180 Calcutta sicca rupees, if paid at Benares; or sicca 
lupees 22,21,745 if paid in Calcutta. On the expubion of Ciiyi 
S i\6 in 1781, a pottah was granted to his successor Rajah M^hip- 
jiauain, and a counterpart cabooleeut taken from him, dated 4th 
September 1781, whereby the zemindary was confirmed to him 
at a fixed annual jumma of Bendre* Mcca rupees 4,000,000, exclu- 
site of jageers and pensions, amounting to rupees 61,496. But on 
the 27th October 1794, an agreement (ikrarnamah) was entered 
into between Rajah MimrxARATx, and Mr. Diuscan, Resident 
at Benare«, on the part of the East India Company, wherein die 

* The whole of the documents specified, with the suhnud end pottah to Rajah Chtt 
Sing in April 1776, are entered in the second repoit ot the Select Committee of the Bfofttd 
of Commons, appointed in February 1781. The exact date of the hual cesspit to. th* 
t ompany appeal b to have been the 4lh July 1775, viz a month and a half after the treaty 
of 21st May 1775; but it is generally recognized in the regulations at having taktn place 
on the lbt July 1775. 
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Sovereignty of' 
Benares, and it'a' 
dependencies, « 
when vrfted is, 
the Eaft lodhf. 
Company. ( 


Surnud and 
pottah granted! 
t K.jili ot Be* 
nairs, m April 
t/-,6, aid trU 
\ ite payable by 
hi n. 


1*3 tih granted 
to Rajah Uekigta 
narain is Sep. 
trmber 1781, 
and lifted jum« 
ma agieed to by 
him. 


Further agrea 
meat with Ra¬ 
jah Mrhipna- 
ram »7th Qd 1 -' 
her 1794. 


former 



LAND revenue* 


zto 

former agreed to the introduction of the same system and rule* 
for the administration of justice, and the regulation of the 
revenues, as were established, in 1793, for the provinces of Ben* 
gal* Behar, and Orissa, under the following stipulations:—1 • “ Out 
of the surplus revenue, over and above the forty lacks of rupees 
which, including the articles of deduction, were stipulated to be 
payable by Rajah Mehipnarain, according to the istimrary 
pottah, which he received from the Honorable Warren Hastings 
in the year 1781* one lack of rupees per annum is, without fail, to 
be received from the nioolky tieasury by Rajah Meiiipnarain, 
exclusive of the jaguires and ultumghas that are now in his 
possession ; and the remaining surplus is to be annually expended 
in this district ^ and applied, under the authonU of the Com¬ 
pany’s government, towards the charges of the civil and judicial 
establishments; in the support of the new and old couit*; lor the 
maintenance of a paut*aul, or Hindoo college ; forrepaiiing the 
roads and constructing bridges; and promoting the cultivation, 
&c.” 2. 44 The revenue settlement made of the lands within the 

Rauj of Benares, &c. having taken place with the piivity and 
approbation of Rajah Meiiipnarain Sing, the pottah*, receipts, 
and farugh-khuliies, or acquittances, aie passed under the 
seal and signature of the said Rajah, to the auniiis, zemindar*, 
and farmers; and the dufler or office, and khazanchi or 
treasurer, of the said Rajah, having always remained for the 
carrying on of the country (i. e. revenue) business, the said 
signature, seal, office and treasurer are to remain in force 
and be continued as usual.” 3. 44 In case of complaints rela¬ 
tive to revenue causes, or charity ground, &c. being preferred to 
the huzoor (i. e. the English government) by any parties resid¬ 
ing within the jageer and ullumgha, &c. the personal or private 
lands of Rajah Mehipnarain Sing, the enquiry thereto shall be 
made in like manner as such cases were amicably conducted 
between Mr. Duncan and the Rajah; that is, since the gentle¬ 
men holding the office of collector have more concern and con¬ 
nection with such matters than the other gentlemen, the rule 

shall 
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shall be that, with the privity and ascertainment of the said coU 
lector, (who is to have regard to the honor and dignity of the 
said Rajah) such causes arc to be settled through the channel of 
the said Rajah, or of the officers of the said Rajah’s cutcherry £ 
it being at the same time understood and provided, that as it is a 
duty incumbent on the Honorable Company’s government to 
distribute and ensure the attainment of justice to all the inhabi¬ 
tants of Benares, should it so happen that, after referring such 
complaints to the Rajah or to his officers in the cutcherry, the 
contentment of the parties complaining and aggrieved shall not 
be obtained, the Rajah shall, relative to the adjustment of such 
cause*, listen to, and approve of, the suggestions and advice off 
the collector; in' like manner as hath been practised in the time 
of Mr. Duncan; and it is also incumbent on the said collector, 
in all proper and ju*t ca.->ei, to show the utmost attention possi¬ 
ble to the R <j:ih’s accommodation; and to hold in view the main¬ 
tenance of his honor and dignity; such beiug entirely consistent 
tiith the wishes of government: and if (which God forbid) any 
Fiich subject mi ;uld ari^c, a* cannot be settled between the said 
collector and the Rajah aforesaid, the decision in such cause shall 
depend on the Governor General in Council,” 


Previously to the execution of the above .agreement (the last 
article of which has been already noticed in the first part of this 
Analysis, page 50) preparatory measures had been adopted by 
the Resident at Benares, under instructions from the Governor 
General in Council, for introducing a permanent settlement with 
the village zemindars, and Other landholders, on principles si¬ 
milar to those established for the provinces of Bengal, Beliak, and 
Orissa; especially the rules prescribed for the settlement of Be- 
liar, the local circumstances of which province were most analo¬ 
gous to those of Benares. Before the year 1781, the Resident 
stationed with the Rajah, on the part of the British government, was 
not empowered to interfere in the internal management of the ze^ 
mindarry. But on the accession of Rajah MeiiipnaraiN, Whose agd 
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disqualified hitn for the personal discharge of the extensive duties 
which devolved Upon him, under the pott&h and engagement above 
mentioned, the adminstratum of the revenue was committed to 
the charge of naibs, or deputies, on his behalf, wtih dome degree 
of control from the Resident; and in the year 1787, with a view 
to correct abuses and provide for the better management of the 
zemindarv, the Rebident was entrusted with a fuller superintend 
dcnce both of the settlement and collections* . T he measures coni 
sequcntly adopted by him from the commencement of the Fusly 
year 1195, of September 1787, till the declaration of a ii^edi 
assessment in perpetuity, on the 27th March 1795, are detailed 
in Regulation 2,1795. The mofussil settlement in 1195 Fuslj was 
made, as usual, for one year, with aumiis; who contracted to pay* 
the rajah a certain amount, u according to the tushkhea, or ao 
count particulars of the revenue funds in their respective an mil* 
dm ics; and agreed that on proof of their making any undue exactions 
beyond the funda assigned to them, they should he liable to pay a 
fine of three times the amount to government.” The cabooleeut, 
which contained this stipulation, was drawn up according to a form 
proposed by the Resident. He also prevailed on the Rajah to causo 
a new form of pot tali to be established for the ryots, calculated to 
provide against sundry abuses and irregularities, which will be 
more particularly noticed in the next part of this analysis; and as 
since the year 1781 various new articles of ab&ub and charges had 
been introduced, the pottah provided “ that all new abwab and 
charges, introduced since the Fusly year 1187, should, from the 
year 1196 of the same era, be considered as prohibited and re¬ 
linquished ; and that the mil, or original rent, and alncdb, or 
oesses, which existed in 1187 Fusly, being incorporated, so as 
to form only one aggregate sum, this sum, or fpccific rate, should* 
constitute what the ryots or cultivators of the nukdy lands, {viz. 
lands paying a money-rent instead of a proportion of theproducc,)^ 
were to pay per begab.” This important rule, and other rules 
established at the same period, for determining the measurement 
and valuation of belaee lauds, (subject to a payment in kind, or 



ASSESSMENT OF BIN ARES. tit 

op appraisement ot the actual product,) were approved bp th. 

V 

Governor General in Council on the 3d October 2788, 44 a» prepa¬ 
ratory to the establishment of a more regular system of assorting 

• 

and eoUeetieg the revenue $ and with a view to the introductkpi o t 
this system the Resident was authorized to take upon himself the 
entire formation of the settlement for 1196. w The eanoongoes, who 
had been instructed to eo-operate with the RajahH aumeens in fixing 
the rent of the nukdy lands, and proportionate assessment of the 
Bet dee) were accordingly called upon for reports of the rent pro* 
duce, calculating theasul and abwab, as in 1187 Fasly} the rates 
of which year were deelared to be the standard, according to 
which the payments of the ryots were to be regulated in future 
gand the settlement of 1196 was formed principally on a comparison 
of these reports, for 1187 and 1195, with estimates of the actual 
assets of the current year ; deducting an allowance often per cent 
(called dch-yek) from the gross assets, for the profits of the aumil, 
and charges of mofus&il management $ besides the usual articles of 
deduction, under the heads of Mafee and Moojraee , (being partly 
lakheraj lands, and partly pensions or charitable allowances;) and 
half the amount of an established item of collection called 
bhuraee , which was allowed to the aumil for charges of remit¬ 
tance. The other moiety bad been collected as^an asset of reve- 
nue; but the allowance to the aumil being now provided for by a 
deduction from the estimated assets, the whole article was abolish¬ 
ed in the course of the arrangements made this year, together 
with two other articles, denominated nuzeranah, and rusoom 
khazanah ; and also the exclusive privilege of manufacturing an 
earthen product, called stgec, which had been let in farm by 
the Rajah’s officers.* A cesAritherto levied from the ryots, 
for the eanoongoes, was likewise discontinued; and a new 
form of cabooleeut was taken from the aumils, specifying 
the estimate of assets delivered over to them, with the deduction! 

— - — ...... „ I —— ———— 1 - V 

* It appears from Section 76, Regulation 21, 1706, that “ the exclusive privilege of 
providing ehumm and %re weed for Cho me tad conamaption of the city of Boa a m” wlttafc 
had beau before lot in firm, wn alio abolished mb the 16th November 17|9 } god Ml! 
tiafiac in these articles rendered free,” 
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Biade therefrom; as well as the new form of pott&h for the ryots; 
with an obligation to “ perform and abide by the sereral stipula¬ 
tions and prescriptions therein contained* as fundamental condi¬ 
tions of the settlement/’ They also expressly engaged not to 
demand from the ryots any abwab established since 1187; nor 
any abwab for bhuroee , (their moiety of which had been deduct¬ 
ed from the computed assets ;) or for an allowance to the canoon- 
goes, which would be hereafter paid by government. On these 
principles a general settlement of the zemindarry was formed 
with aumils, in 1196, partly on leases for one year, and partly 
for five years ; and the aumils, who had obtained leases for the 
latter term, were required, at the end of the first year, to take 
engagements for the remaioipg four years* from <>uch of the land¬ 
holders as were willing to engage for the revenue of their estates* 
according to the assets stated by the canoongoes* 
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Thb settlement thus made in about one-third of the pro¬ 
vince of Benares for one year, and the other two-thirds for five 
years* was approved by the Governor General in Council on the 
17th June 1789. The Resident was at the same time directed 
u to endeavour to introduce into Benares the system proposed for 
the permanent settlement of the province of Behar; having for its 
object the ascertaining and limiting the demand of government* 
affd securing to its subjects in perpetuity the quiet enjoyment of 
the fruits of their industry. The arrangements which had been 
adopted in Benares were obviously inadequate for that purpose. 
The amount of the revenue varied agreeably to the extent of the 
actual cultivation; and the produce of the lands not being ascer- 
tainable, until'the rebby or secojJI crop had ripened, the aumils 

4 

collected in the mean time from their uuder-renters (whether 
tillage zemindars or farmers) on account* until the arrival of the 
season for forming an estimate of the produce of the whole year* 
when the zeupndars or farmers entered into cabooleeuts for the 
year. This mode o( doi^tion was productive ofemany disputes. 
When it appeared to the aumil that his under-farmers were un¬ 
willing 
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willing to pay to him an adequate consideration for their farms, he confique nc*ii [J;\ 

refultiug f.ot* 

became desirous of dispossessing them; or of collecting the rents ^ 
himself immediately from the ryots. This system tended to dis* 
courage agriculture; at the same time, that it operated as a source; 
of constant altercation between the aumils - and the various com-*; 
petitors for village tenures; and it was consequently desirable to* 

conclude separate mofussil settlements, under the sanction of go- 

* 

vernment, for each talook and village, throughout the country;” 


On receipt of the orders abovemcintioned* the Resident issued 
instructions to the aumils aud canoongoes, “ to proceed in the 1110 - 
fussil settlement; declaring it however subject to his revision 
and confirtnation, as he had determined, when the ^rebby crop 
should have been sown, to form an estimate of the revenue funds 
in each village, payable by the zemindars and farmers respective^ 


ly, and to fix it for the four unexpired years of the quinquennial 
leases of the aumils, wherever those leases extended* This revi¬ 
sion was appointed to take place in each pergunnah, with the far¬ 
ther intention that after the mofussil settlement for four years* 
beginning from 1197, should have been approved, itmight.be 
declared permanent, for the. same term' as the settlement to be 
made for the period of ten years, throughout that portion of the 
province which was let on only an annual lease. The last part of 
this arrangement was to be executed more immediately under the 
personal inspection of the Resident,' on nearly the same general 
principles as had been prescribed by government for the settle¬ 
ment of the province of Behar.” On these preparatory measures 
being communicated to the Governor General in Council, it wad 
resolved, that a settlement of tMd zemindarry of Benares should be 
, formed for a period of ten years, agreeably to the resolutions pas¬ 
ted on the 20th May* and 18th of September 1789, regarding the 
settlement of the province of Behar. “ But Rajah MAHiPN'ARAnf 
at that time declining (though he subsequently ac<fuiesced in the 


measure) to colfeent to the restoration of the numerous class of 
tillage zemindars, who had been dispossessed,* and reduced to the 
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situation of cultivating ryots, during the administrations of Rajahs 
Bulwakt Siko andUflYT Smo, it became necessary to exclude 
from the benefit of the rights to be conferred by this decennial 
settlement all those landholders, who bad been so dispossessed 
and reduced before the let of July 1775, (or 1st Jemad-ool-awul 
1182 Fussily,) the date of the final transfer of the sovereignty of 
Benares to the Company 
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“ Foa the purpose of forming this permanent settlement, the 1 
Resident and his assistants proceeded in November 1789, on dif¬ 
ferent circuits, through the four sircars, composing the zeinindarry 
of Benares; their object being, in respect to the quartennial mo- 
fossil settlements, to examine and* revise the assessment, as pro¬ 
posed by the aumils and canoongoes, on the ground of the asuF 
and abvrab up to the year 1187; and correct such errors as should 
appear to have been made, either in the exclusion of persons- 
entitled to be considered as zemindars, (consistently with the 

rule of exclusion above specified,) or hi the allotment of jumma, 

• 

in the constituent parts of the total of the assessment of caoh dis¬ 
trict. This allotment was to be regulated, (as well in regard to 
the quartennial, as the decennial settlements,) as nearly as might 
be ascertainable, according to the ability of the respective villages, 
or puttees, (shares or sub-divisions of villages,) so as to admit of 
the zemindais and farmers realizing the revenue assessed in con- 
loimity to the revenue rates of 1187 ; and where a large propor¬ 
tion of the land remained waste and uncultivated, a gradual anct 
moderate tussud 9 or increase, for a few yean of the term* was to 
be assessed. It was further provided, that the article of spirituous 
liquors, and the tax updn shop-keepers, dealers, and weavers, 
comprehended under the denominations of abkary , gkurdtwmry^ 
and kkergvij should be separated from the collections of the land 
revenue, and realized by the aumils of the respective districts, as 
far as those articles separately existed, but without attempting to 
extend them* In this manner, and with the assistance of the 
Tushkhcc* accounts for the preceding tea years, and such other 

4 accounts 
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accounts and local idfortdatidri as Could be Stained thrdt^h the 
Oanongoes or otherwise) the niofa&il settlement* i of four and ten 
# years were concluded* The pottahs for the settlements for four 
yterfrs were issued wader tie fgals df th* avails, and numbered 
and oaiintersigned in Ehigfob bp the Resident or his assistants) 
"and those for the Settlements for ten years were authenticated by 
the signatures of the Rajah and t|e Resident* The caboolecHt*, 
nr engagements, entered into by the village and farmer®, 

on the formation of the permanent settlement, bound them to an 

% 

observance of the following articles: 1. To pay the stipulated 
annual revenue punctually foam the month of Koar, (Octooer,) 
to Jeyfc, (Jude,) in each year) and agreeing in case of failure, 
that their property, real and personal, should be sold to make 
good the deficiency* 2. Not to attach without the sanction 
of government, any maafjjy mujray , kishnarpun , or other descrip* 
tion of lakhcraj land, in the possession of individuals, and held 
by them exempt from the payment of revenue up to the end of 
the Fussily year 1195; in the event of government’s resuming a,ny 
part of such exempted laud*, to pay the revenue assessable there¬ 
to, in addition to the jumma fixed by their togagetments; and 
not to make any new grants of exempted lands, on pain of such 
Ihnds being confiscated to govnrnqieat, aud of double the revenue 
assessable thereon being levied from the grantee or grantees, for 
the period during which such grantee or grantee* should have 
continued in possession* $* Tq collect from the ryots according 
to the hoLikunXiumaS) or regulations, of the 23th of J[une and 1st 
pf July 1788. 4. To grant receipt) to tha ryots for their pay¬ 
ment*, under the penalty of a fine of double the amount, to {>e 
awarded to any ryot who shoitfd prove that he had been refqsed 
such receipt* 5* To support the canongpes in the full exercise 
of their functions* 6. Not to levy or receive any of the articles 
of thp abolished nor any sum on account of kharwh 

jhwmary, (another term for the ghur jewary, or house tax, \ or 
nbkQtyi the collection of these having been separated from the 
general settlement, and committed on behalf of government, to 
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the aiimils. The penalty for breach of this article itas filed at 
three time* the amount, that might be illicitly collected. 7. To 
be responsible, subordinate^ to the aunlil, for the maintenance of 

t 

the peace, and for apprehending all disturbers thereof, in and 
throughout their respective estates and farms; not to harbour 
thieves or robbers; but to secure their persons and deliver them 
up for trial} as well as to recover, dr in failure thereof, to be an¬ 
swerable for, and to make good the value of, all property robbed 
or stolen within their respective limits. 8. To send in for trial, 
accompanied by an attested report of the circumstances of the case, 
all parties concerned in broils, affrays, murders, or other breaches 
of the peace. 9. To obey all summonses or orders issued on the 
part of government, on pain of incurring forfeiture of property, as 
for rebellion*” 
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(( On the conclusion of this permanent settlement new engage* 
ments were aI«o entered into with the aumils. By these engage* 
ments their office was declared to be that of Iidkim , or magistrate, 
and Ichsceldar , or collector of the revenue ascertained by the pot* 
tahs issued to the village zemindars and farmer* to be payable from 
tlieir several aumildarries; and they rendered themselves res* 
ponsible for realizing the amount of this revenue, and bound 
themselves to abstain from levying any cxcefss on their own ac¬ 
count ; to enforce the several stipulations with the landholders 
and farmers; and to cause the village zemindars to issue pottahs 
to their ryots in conformity to the regulation of 25th June 1788. 
TUfey were also vested with a discretioriary authority to diminish, 

or admit to be lowered, the revenue Tates of 1187 Fttssily, where 

• 

the exaction of them might be found, under the actual circumstances 
of any part of the district, to operate to the oppression or distress of 
the present Cultivators £ but they were at the same time pro* 
hibited from enhancing the ratal of 1187, Under any pretence 
whatsoever. They were further required ,to grant receipts for all 
payments of retenfte made to them, on pain of being subject for 

refusal or omission to speh fine .as the Resident should think it 

1 ■» * 

proper 
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proper to Impose ; to regulate the ' rates of tuttubana leviable on 
parties in artear, by the custom of the pergunnah, accounting for 
and paying the sum realized under this head to government; and 

i 

tp refrain* from the collection of any'part of the sayer duties, un¬ 
der the same penalty for disobedience, as the village zemindars 
and farmers were made liable to in similar cases* They were, 

• 4 

also declared personally responsible to government in the first in¬ 
stance, for the maintenance of the peace,* and thefts and robberies 
committed within their respective aumildarries, under the rules 
prescribed to the zemindars and farmers; with a right however 
to have recourse, for their own indemnification, to the landholder 

i 

or farmer, within whose limits the theft or robbery might occur. 
In their capacities of hakim 9 , or magistrates, the ^utntis were in¬ 
structed to apprehend and send in for trial, accompanied by the 
necessary information and evidence, all persons committing, 
breaches of the peace; and in concert with the canongoes, to ert-* 
quire into, and todeoidc, (subject to an appeal to the Resident,' 
should either of the parties desire it,) according to the principles 
of the regulations of 25th of June 1788, fftl complaints preferred 
to them upon differences between the zemindars, farmers, and 
ryots, relative to the malguzary. They were likewise authorize l 
to refer, with the consent of thtf parties, other causes of a civil 
nature, respecting cast, marriage, shares in land, and debts, to bn 
determined by arbitration; or, where both parties should not con¬ 
sent to this mode of adjustment, to desire them to repair to, and 
institute their suits in, the moolky dewanny adawlut, or provin¬ 
cial civil court established at Benares; to all orders and decrees 
issued from which, or from any other court of justice, or from the 
Rajah or the Resident* the aumils were required, on pain of dis¬ 
mission, to yield the most prompt obedience. It having afterwards 
appeared that in several instances the aumils had clandestinely 
availed themselves of their authority to procure deeds of convey¬ 
ance, in their own names or those of their relations, for lands the 
. property of persons in arrears on account of the revenue, and 
whose balances had been‘thereby either wholly or partially li- 
. Quidated, 
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quidated, a rule was published on 4s I9tk ofSapteaabet17 &(f 
prohibiting and declaring tmW add void all nwb conveyances 
that might he made in ftiture: and on the Sltt of OMober follow¬ 
ing, a further rule was passed, giving to all persons who tnight have 
thus disposed of their lands, or to .their heirs, or putteCdars, the 
option of suing* for the recovery of .diem in a court of justice, at 
any time within five yean from the date of such conveyances $ 
and the parties *6 prosecuting were declared entitled to have the 
conveyances annulled, and to regain possession of the property, 
on repaying to the purchasing annul, or his heirs, the purchase 
money, with simple interest.” 

• » 

lit addition to the obligations which have been stated, on the 
part of the landholders^ formers, and aumrlv, the latter were re¬ 
quired by a circular order from the Resident, dated the 14th De¬ 
cember 1790* ** to cause the roads and highsjwys to be kept in a 
due state of repair by the somindars, and renters, of each taboka 
or village, as for as such roads and highways extend through their 
respective limitsi” On the S^|gmmry 1790,the attmils were also 
required “ to he attentive td prevent any zemindar, or former, 
within their limits, from constructing jujy new ghurry or fort, or 
repairing any of the existing fcljte, it being desirable, that the lat¬ 
ter might gradually become unserviceable as strongholds. The 
aumifs were at the same time instructed to endeavour to clear their 
several districts of the jungles and thickets, which had been in 
rgppy instances purposely allowed to grow by the landholders, as 
places in which they might take refuge against the regular opera¬ 
tions of the authority of government. The clearing of these 
places Was further necessary, as they afforded shelter to robbers 
and other ill disposed persons. But in consequence of the in¬ 
convenience and dispates which resulted from the same ryots cul¬ 
tivating lands on both sides of the line of frontier, between the 

'district of Benares and the dominions of the NewabVizier; this 

, ' T ' * - 

practice was prohibited on tbel4th December 1790, and the 
‘aumih under both jurisdictions werc a ft p ris e d accordingly.’* 

Tub 
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■ Thb adjustment of disputed daimi to bind formed one of the 
principal difficulties which occurred in the progress of the settle* 

• ***** instances Contests existed between the putteedars 

or sharers in the same village* as to their respective proportions, 
or between claimants of different families to the same villages. 
** In all these cases, it was observed as a general rule to confirm or 
admit those zemindars,who were in the actual oocupancy,or who had 
at bny time been known to have possession since the final trans* 
fer of Benares to the Company in 1775; (the zemindars dispossess* 
ed before which 'period the Governor General in Council deter* 
mined, on the 11th April 1788, should not be restored, in conus 
pliance with the objections which the Rajah then entertained to 
their restoration *) leaving those who might think themselves en¬ 
titled to reinstatement under this rule, to seek redress in the 
moclky adawlut. But as it became necessary during the pro¬ 
gress of the settlement to pass orders, in a summary way, on dis¬ 
putes of this nature, it was explained to all parties, that the new 
pottahs were meant only to fix* the Tcvenue; and in no wise to 
constitute a bar to the recovery of any proprietary right in land, 
for which suits might be instituted in the court of justice above- 
Mentioned, in the same manner'as if no such pottahs bad been 
granted. Instructions to this effect were issued to the judge of the 
court; and separate engagements were taken from all the present 
pottah-holders, Whether zemindars or farmers, binding them to a 
ready attendance on,and submission to, the judicial authority of 
the said court, and the court of appeal, in respect to all such 
causes; and the aujpils were prohibited from making alterations 
in the pottahs, excepting m conformity to judgments passed in 
both or either of those courts. Sundry village farmers having 
been removed daring tbe progress of tbe settlement, by the re¬ 
instatement of the rightful zemindars, a rule was published on 
tbeSist of February 1790, fee adjusting the accounts of the 
or current year’s eottections, between such parties. By 

• The fUjih’i lubeequcat xeUnqttiihment «f tbe objections referred to bee been ahead/ 
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this rule, the displaced farmers were entitled to credit for the 
amount of whatever tuccavy , (an advance of money for the pur* 
ehase of seed,) they might establish to have advanced to the' 
ryots | together with a commission of three ptr cent, whatever 
might be the extent of the farm, cm the amount of the revenue* 
realised. The amount of this charge was to be borne altogether 
by the re-instated semindar, without his being entitled to make 
any demand on that account from his ryots $ who were only to 
repay to him the amount of the tacotoy, that had been' really 
advanced to them by the removed farmer. But such fanner vti 
hot to be allowed credit for the amount of any bonds or engage* 
fnents executed by ryots, for sums stated to be advanced for tvc* 
cauy 9 which should in reality have been taken frem them for the 
balances of former year*.™ 
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« Titk landholder. In the province of Benares cons rat for the 
jhost part of village zemindars, paying the reveuue of their lands 
to government jointly with one or iPore putt cedars or partners, 
descended from the same common stock. Some of these puttee* 
dars have had their interior puttees or shares rendered distinct) 
whilst those of the major part still continue annexed to, and 
blended in common with, the share or shares of the principal of 
the family, or of the head men amongst the brethren, being ei¬ 
ther one or more, whose names hate been usually Inserted in the 
pottahs, cabooleuts, and other engagements for the public revenue; 
With the general consent of the inferior puttetfdars, this mode 
was adhered to in the permanent settlement, leaving an option to 
such putteedars as might, then or afterwards, think themselves 
aggrieved, or be desirous of separating from their brethren, to 
prosecute for that purpose in the adawlut. By (his mode of 
procedure they may obtain a separation of their family 
share of the estate, and procure a separate pottah subject 
to the payment of a proportionate part of the jumtna as¬ 
sessed on the joint estate) but in the mean time those oT 

• • • 

the brethren whose names stand inserted in die government?* 

« pottah 
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pottuh are held and considered to' be immediately respond 

4 

riblc to government for the whole of that jumma# The only 
exception to this general rale exists in the pcrgunnah of J5T(ir-*‘ 
rcndeh , where the decennial settlement could only be concluded 
by a considerable number of these zemindars being admitted 
to enter into cabooleuts, in which they agreed to the nomination 
of certain persons to act on their joint parts, under the descrip* 
tion of serberakars or managers. This expedient was acquies¬ 
ced in, under the oondition that the responsibility of the zemin¬ 
dars should remain undiminished; and that they might, when¬ 
ever they pleased* dismiss these agents, after adjusting accounts 
with and satisfying them, as to any balance that might be just¬ 
ly due to them. There are also many taleokdaries within the T .iolkdlrjjo# 
four sirkars composing the zemindary of Benares, which have SIT m ***** 
depending on them a greater or less number of village zemin* 
dars, who retain the right of disposing by sale of their own es¬ 
tates, subject to the payment of the usual jurama to the talook- 
dar. The settlement of government was concluded (on the same 
principles as those prescribed respecting the zemindaries,) with 
these talookdars, who were left to assess their Tillage zemindars* 
cither in proportion to their own sudder jumma* with some ad¬ 
dition for charges of management* or according to the extent 
and value of the produce, as local custom* or the good will of 
the parties, might direct#” This regard to local usage, Remark on «* 

bwve rule, 

in favor of some of the principal landholders in the Benares pro¬ 
vince (a hose relation to dependent zemindars is directly opposite 
to that of talookdarry and zemindarry tenures in other provinces) 
appears to have been a deviation* in some measure, from the 
principle which, in Bengal, Behar, and Orissa, governed the se* 
p&ration of talookdars, possessing a right of property in the land* 
composing their talooks* unless the title deeds (which are not spe* 
rifted) of the Tillage zemindars, left dependent on the superior 
talookdars in the province of Benares, be such'as would not hate 
established a right to independence under the rules cited for the 
settlement of the lower provinces. But it further appears, from a 

rule 



» 4 


J 



JL&ND REVENUfc 


s 4 Kqi rale prescribed for Ae guidance of the Moblky Bewanny idav* 
' ill tat (and continued in the ninth clause of Section 35, Regulation 

tZJHi'HzL 1 * 32, 1795,) that a village zemindar, who had paid his revenue in* 
jKTicrtaiook. dependency oi a superior talookdar, for a complete year since 
the 1st July 1775, was on proof of this feet ** entitled to be render* 
ed independent of such ttdookdaF.** 
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Tut following rules concerning zemindary claims, which under 
Section 89, Regulation 23, 1795, are still in force, subject to th<* 
provisions contained in Regulation 1, 1795, hereafter mentioned, 
may also be noticed in this place. 1. Under the objec- 
tions of the Rajah, and consequent order of government, al¬ 
ready referred to, the dvil court was ** prohibited from taking 
cognizance of elaims to lands and zetuindary rights, where the 
party had been dispossessed antecedent to the 1st July 1775 ; n 
but it was explained that this rule, having been enacted 
to regulate the admission or rejection of claims to zemind&ry 
sights that bad been resumed by the preceding native Govern* 
meat, and not having in view the claims of individuals against 
each other,* was not to be applied to such claims* Nor was it 
to be considered applicable to cases in which a zemindar who, 
though d isp osses s ed before July 1775, had since held uninterrupt¬ 
ed 41 possession during one year, and closed the collections.* 2- 
It was declared that f 4 possession within the limited period, of any 
one or meet of tbe potteedars, or sharers, in any one or more- 
puttees or shares, in a talooka, village, er zemind&ry, either as 
zemindar or former, is to entitle to restoration all the other per¬ 
sons haring a right to claim, as putteedars of that talooka, village* 
or zemiadary* whether such puttees were distinct or common.*} 

3. 44 Possession within the period linked is 4o entitle to restored* 

* • 

on the partners of hay putteedar^ or partnec, haring hcH meh 
possession, although die putteedar in whose person the right shall 
thus have been obtained nfoy not think <4 to* join the other put# 
teedars in stung for k.” 4* 44 In the cane of a tnatik, or proprie¬ 
tor of fond* being in pomessron as a fiMgOT*ffc partnership with 

another 
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another aha claims no right of property, bat holds merely as a 
farmer, the renting partner, who is also malik or proprietor, on 
indemnifying his farming partner for all losses he may in the 
'judgment of the court hare sustained by the tenure, shall be com* 
potent to remain singly in possession, as proprietor, to the exclu¬ 
sion of the farming partner, 5, w Any phtteedar or partner re¬ 
gaining possession, is to entitle all the other- putteedars to-re-enter 
likewise, although these last may not hare held possession within 
the period limited.” 6. “ The heirs of deceased zemindars, who 
shall hue hid possession within the period limited, may sue 
for, and are entitled to restoration.” 7 . No zemindar shall 
be entitled in consequence of hi3 restoration to any rillage or 
estate, to recorer, by suit in the adawlut, lands alleged by him 
to belong to suob village, but which shall be kuown to hare been 
scp-iutcd therefrom, and annexed to another estate, previous to 

t 

the peiiol limited for the general restoration of landholders.” 
8 . u Claims to land, founded on the redemption of the mortgage 
thereof, !>iit of which neither of the parties concerned in the trans¬ 
action of such mortgage shall hare been in possession, within the 
period limited for the general restoration of the landholders, are 
to be i ejected; but such parties, who shall thus hare redeemed 
their own or their forefathers 9 zemindaries, will be nevertheless 
entitled to restoration under Section 3, Regulation], 1795 , on 
the ex i a ting lease being avoided by the death, resignation, or 
removal qf the farmer.” 9. u In the event of one of the puttee¬ 
dars, within the period limited for the general restoration of land¬ 
holders, having contracted as a principal for the revenue with 
government, and made to his putteedars or sharers some allow¬ 
ance, in consideration of their right in the estate, this situation is 
not to entitle them to prosecute for personal possession, or man¬ 
agement, of any part of such estate or other, or superior rights, 
to those in which they had acquiesced.” 10. “ If a landholder 
prosecuting for restoration, shall establish to the satisfaction of the 
court, that he has bond fide held possession, although not in his 
own name, but by another, acting on his part as farmer or renter 

4 D of 
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of the lands sued for, he shall thereby bCeome entitled to te-ioshttei 
ment, in the same manner as if the tenure had been in hi* 
own name; unless the party thus suing shall be one of the 
dispossessed aymadars, or ond of their heirs,' to the re-Xistate* 
ment of whom an exception is made in* Regulation 2, 1795a 
The lands assigned to the dyihadars here referred to were se¬ 
questered during the Gorernment of the Newab Viaeer; and 
the aymadars had, in general, obtained money assignments id 
liett of them* 11. 44 The allegation of any dispossessed land4 
holder, of bis haying received from the party in possession of 
the lands claimed by him, some consideration in money, oC 
ground, as malikanah, is not to be held sufficient to entitle euch 
party or parties to prosecutd for r e-in statement, if he or they 
shall not have had possession^ and paid the retenue for one 
complete year, within the period limited for the general resto* 
ration of landholders.* 9 12. 46 The restoration of the village 
zemindars at the conclOsion of the permanent settlement hating 
given rise to many disputes between them,' concerning the bona* 
daries of their several estates, a proclamation was issued on the 
7th of April 1791; declaring that all lands and ground were to 
remain as they stood annexed and possessed up to the year 1183 
FtfSsiiy, (ending in September 1775;) and that no Claims were 
to be admitted contrary to this principle i with the exception 
of such cases, as haring originated antecedently to the year in 
question. Were then still In a course of enq&ity, either by ar¬ 
bitration, o t otherwise? under the authority of the existing N«w 
tite Government, and still rCtOaihcd unadjusted. In such case*; 
ft was determined th*t the resident, oh thO application of thef 
parties, might refer the hearing of the cause to the julawltty 
which was thereon to take cognizance of the Stfit* and to decide 
ft according to justice, without reference to (he period of lira!* 
tation." BOt it was added in Section 89, Regulation 92, 1795; 
(hat 44 unless the separation and annexation shall be dearly 
proved to hare taken place previous to the period referred ter* 
dr a regular decree shall hare been since passed by seme com* 

paten# 



ASSESSMENT OF BENARES. 


t 




potent court, deciding the dispute; the courts, in future, are not 
to consider the mere lapse of time as a bar to their taking cogni¬ 
sance of such suits. As far as may be practicable, the eourts are 
to procure all 'such disputes to be decided by arbitration; and in 
the event of anjr part of the lands; included in the pottahs, for the 
payment Of the revenue assessed on the estates of either of the 
parties "at the conclusion of the permanent settlement in 1197, 
being awarded to the other; either by arbitrators, or by the 
Courts, a proportionate f>art bf the fixed revenue shall also become 
payable by the party thus acquiring the additional land; and the 
amount of such proportion shall be determined, agreeably to the 
rules prescribed in Regulation 27, 1795.” 
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The following special exceptions, from local- circumstances, tb 
the general rules observed in the permanent settlement of the 
Benares province, are noticed in Regulation 2, 1795. 1. Per- 
gunnah dgowrie Burhur in the sirkar of Churiar, Appertained to its 
separate Rajahs, until they were expelled by Rajah Bulwukt Sing. 
Their descendants appearing; and having performed some public 
services in 1781; government ordered, that Rajah AdilSah, their 
then representative, should be restored#' This order appearing 
afterwards to be repugnant to the principle Of the general settle¬ 
ment concluded with Rajal, Mbhipnarain Sing, the tenure of 
the family of Ami, Sam was, by an order of government, under 
' date the 11th of April 1788, limited to the period of his natural 
life, during which the interior settlement Of the pergunnahj was, 
with his consent, and under hi* seal and the Resident’s signature, 
made with the talookdars and zemindars, most of whom were of 
)ris own blood and lineage; or with the birieeatj being the persons 
on whom his ancestors had conferred grants of lands; or with 
gherooas 9 being such persons as he or his ancestors had put in pos¬ 
session of lands of mortgage. These several descriptions of land¬ 
holders are considered as having a permanent interest in their 
tenures; which have therefore been included in the general ac- 
|eunt of the settlements concluded with zemindars* The remain¬ 
der 


OM »*fe*«1» 
rule, for AitWl, 
went «f kmb 
rrmin*. v 

t 

i,» Chmfef' 
Ppvf.nnah , 
A|*W<M f*r. 
bar. 


• » 



LAND REVENUE 


484 * 


- Ctaofc 4*. 
jh»r^»n« lit tit 


(fcuft f- 

w of taioju 




jam hi. 


der of the pergunnah has been let to farmers, on the conditions 

» 

common to the rest of the four sirkars.* Rajah Adil Sah subse¬ 
quently dying, government, with the acquiescence of Rajah Ma- 
jiipnarain, permitted his heirs to safccee&him in the pergunnah 5 
in the permanent settlement of which, however, they arc restrict¬ 
ed from making any alterations or innovations, equally with the 
other aumils, or tehseeldars.” 2* “ Pergunnah Beleeah in the 
sirkar of Ghazeepore, is similarly circumstanced as to the expul¬ 
sion of its Rajahs by Rajah Bulwunt Sing, and the intended 
restoration of Bhowayel Deo, their representative. But his re¬ 
instatement hating never taken place, he is allowed to live in the 
pergunnah, on a pension, which he receives from government; 
and the settlement has been made with such of his family, and of 
those Rajahs of Beleeah, who preceded it, as* could make out pre¬ 
tensions to permanent tenures or estates; and where such pretensi¬ 
ons could not be established, or were not preferred, the settlement 
has taken place with the Mokuddums, or those of the principal 
ryots who had long paid the revenue of their pre>ent tenures, being 
the villages of which they are inhabitants; it being meant that 
these Mokuddumy tenures should be considered equally per¬ 
manent, and be liable to the same condition* as tho*e of the zemin¬ 
dars: and where neither of these descriptions of persons, could be 
found, the villages were let to farmers, excepting such part of them 
as, for want of farmers, remained amauny.” 3 . M The zemindar- 
ry part-of the talooka of the Mujhwa in the pergunnah of Kuswar 
and sirkar of Benares, has been let out in separate portions, under 
seal of Phelwaun Sing, the principal talookdar, and who was act* 
ing at the same time as aumil and collector on the part of govern* 
ment;) and the confirmatory signature of the Resident, or of his 

assistant, to Phelwattn Sing himself and his relations; he being 

* 

subject to the same restrictions with regard to making alterations 
in the settlement without the sanction of government^ as are im* 
posed on the heirs of Rajah Adil Sah in the pergunnah of Burhur 
Agowrie.” ' 4. “ Id the settlement of Kemadanry, in tho per¬ 
gunnah ofKusmlr or Gungapoor, there is this peculiarity, that after 

the 
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the conclusion of it, Rajah Mjbhipnarain object ng to pofctalis be¬ 
ing granted bj the Resident to the parties with whom it was made, 
on the ground that the talooka in queiticn formed part of Ins 
family zemindarry of Gungapoor; it was in consequence settled 
between the ilajah and the Resident, iu October 1794, that 
although, in consideration of the Rajah’s objections, the malguzars 
of this talooka of Kernadanry, should not receive pottahs front 
Government, in exchange, for the cabooleeuts they had entered into. 
The Rajah, (who is their tehseeldar or collector,) should not dis¬ 
possess any of them without the sanction of the officers of Gotern- 
* ment; and in the event of complaints for exaction, that the case 
should be open to the same mode of enquiry, as is established for 
similar complaints arising in the malguzarry lands in general; so 
as to continue the abovementioned talooka in this respect distinct 
from the neej\ or family , zemindarry lands of the Rajah. These 
family lands consist of the jaghires of Budhoee , and oiKera Man - 

gtor^ and of the Rajah’s part of the purgunnahof Kuswar or Gun - 
gaporc , inclusive of the talooka of Kerowna; aud iu consequence 
of objections offered by the Rajah, noinofussil or interior settlement 
lias been made in them by the authority of government.’ 9 

5. “ The pergunnah of Lucknesr , in the sirkar of Ghazeepoor, is 
inhabited by a race of Rajepoots, distinguished by the appellation 
of Shighers } who pay a moderate fixed revenue, (which they assess 
amongst themselves,) to the tehseeldar or native collector, station- 
ed with them on the part of government, whose allowances they 
separately defray; and as neither the native nor the British go¬ 
vernment had interfered with the interior assessment of this per- 
guntiah, it was not included in the general arrangements that took 
place at the period of the quartennial and decennial settlements.” 

6. 66 In the pergunnah of Ju&npoor proper, aad in that division 
of this sirkar called the Buksheeal , there are certain villages held 
by Mahomedans, in virtue of altuingha, muddud-mush, or jag- 
hire grants, front the Emperor, or from the Soubahdars of Oude; 
but on which a peisheush by way of quit rent, was established 
during the administration of the native government. These 
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peisheushy tenures were continued at the period of the permanent 
settlement. 99 7. 4 ‘ That part of the tract of country called 
Singremteey situated to the Southward of the Soane river, 
which extends as far as the Bolea rivulet, is tributary to the afl- 
mindarry of Benares, whilst the tract of the same district tliat lies 
beyond the Belea, pays tribute to the independent Rajah of Bur- 
dec.” 8. fc * The districts in the siriar of Juanpoer, in which 
salt is produced and manufactured, were let in form wither inclu¬ 
sive of the land revenue, or separatdy. 99 

The settlement for the entire province of Benares, was conclud¬ 
ed, as described, partly for four, and partly for ten years, from 
the commencement of the Fusly year 1197; and finally reported 
to government on the 23th November 1790. It consisted of en¬ 
gagements with talookdars and zemindars for about eightowelfths 
of the whole country ; and of leases to fanners for about three- 
twelfths; whilst the remaining twelfth was left under anUxiy 
(or khds) management, in consequence of no persons being found 
to engage immediately for the revenue of this portion. On the 
11th February, 1791, the Governor General in Council approved 
the settlement, with an exception to the liou^e tax levied from 
weavers, under the denomination of khergui , which was ordered 
to be abolished; and ordered, “ that the four years pottahs, be 
confirmed for the ensuing six; so as to reduce the whole to a 
ten years settlement; also that assurances be given to the poltah- 
holders, that as long as they continue to pay their revenue. 
Stipulated in the last year of the increase, as specified in the several 
pottahs, they shall not be liable to any fuithcr demand during 
their lives. 99 But on the expiration of the quartet!nial settle¬ 
ment, at the end of 1200 Fusly, several farmers and some of the 
landholders, who had engaged for too high a revenue, declined 
the privilege offered to them of rctaiuiug their leases for life. 
The death of renters, abuses practised by the aumils, and the 
the over assessment of some places, had likewise occasioned vacan¬ 
cies in other tenures* The Resident was therefore instructed by 

government. 
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government, on the 19th September 1794, “ to re-adjo* the «*. 
tlement of the land* which had been included m these leases, bj 
S restoring such of the renters as appeared to hate been unduly 
possessed; by admitting the heirs of parties deceased ; or re-ino. 
tating the antient zemindars, in lands relinquished by farmers, or 
which had remained amauny in the hands of the annuls; aud final¬ 
ly, by adopting means to improve the cultivation, preparatory to 
issuing new permanent leases (which were accordingly granted.) 
to the landholders and farmers in the purgunnahs of M'erwn, 
fihoos, and Chomsa, the settlements made in which places in 
1197, had in general failed, owiiig to the lands being too highly 
assessed, and to drought, and other calamities of season. The 
settlement of Suhtes Ghur also, being in a similar predicament, 
was renewed by the Resident in the month of October 1702; and 
the experience of several years having evinced that some part of 
the pergunnah of Zcmanea, in the sirkar of Ghazeepoor, had been 

too highly assessed, adequate abatements were in consequence 
allowed.” 

With this amendment of thG assessment fixed in 1197 Fusly, it 
was declared by the Governor General in Council, in Section 3, 
Regulation 1, 1793, that the jumma payable according to the 
quartcnnial and decennial pottahs shall remain fixed for ever; so 
that no sum exceeding the amount Specified as the highest annual 
jumma, payable according to the said pottahs, shall ever be re¬ 
quired of those pottahdars, or holders of pottahs, who have hither¬ 
to paid' up their revenue, and observed ail the other conditions 
specified in their pottahs; nor of those who may hereafter become 
entitled to hold or succeed to such pottahs; so long as they shall 
continue to discharge the amount, and to perform the conditions, 
therein stipulated. This declaration was, at the same time, ac¬ 
companied with the following reservations s 1. M The holders of 
the pottahs are to be considered as bound to conform to all regu¬ 
lations regarding them, the preservation of the rights of the put- 
teedarsi or sharers in estates, the ryots or the administration of 

justice 
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justice, which hare been, or may be passed by the Governor Ge¬ 
neral in Council, and printed and published in the mauncr pre¬ 
scribed in Regulation 41, 1793.” 2. 44 The succession to zemin- 
darries is to take place according to the established laws, rules, 
and customs of the country, as provided for in the regulations pas¬ 
sed, or which may be enacted, for the province of Benares, and 
printed and published in the manner prescribed in Regulation 
41, 1793. 3. 44 In the event of the death of a farmer, holding a 
pottah for lands, the zemindar of which was dispossessed previous 
to the 1st July 1775, the date of the cession of the province of 
Benares to the Company, or of the pottah of any such fanner 
becoming otherwise void, it has been determined, with the 
concurrence of the Rajah of Benares, that such zemindar, or h«s 

heir or heirs, shall be restored to the estate, provided he or 
they shall agree to pay the fixed jumina assessed on the laitu*, 
agreeably to such pottah, and to conform to all regulations for 
the collection of the revenue, the administration of justice, or 
other matters, which may be printed and published in the man¬ 
ner prescribed in Regulation 41, 1793. la such ca«*e the c«tate 
shall be made over to him or them, in preference to its being 
leased to a new farmer, or to the heir of the last pottah holder/* 
4. 44 According to the well known rule prevailing in the province, 
those zemindars also who have had possession of their estates 
since the 1st of July 1775, but who were nevertheless ex¬ 
cluded at the forming of the permanent settlement, may reco¬ 
ver possession of their estates from the farmers, who may hold 
pottahs for, aud be in the actual management of them, by proving 
their intermediate possession in the court of dewauuy adawlut. 
The courts of dewanny adawlut are accordingly to decree the 
restoration of auy such zemindar so claiming, on proof being 
made by him of such intermediate possession; but every such 

0 

decree is to provide for such zemiudar’s previously indemnifying 
the farmer for the loss which he may prove, to the satisfaction of 
the court, to ha\e sustained in consequence of his having held, 
the lands under the pottah of Government, and the court is ac¬ 
cordingly 



ASSESSMENT OF BENARES. 


m 

ifordingly to enquire into, and decide upon such.l<tav and to 
cause the amount to be made good to the farmer, before the ze¬ 
mindar is re-instated*” 

Further reservations, corresponding with those already stated 
in the proclamation addressed to the landholders of Bengal, Be- 
har, and Orissa* on the 22d March, 1793, with a declaration 
tK of rights preserved to the proprietors of landed estates, under 
the permanent settlement of the land revenue, in the province of 
Benares,” .were promulgated in Regulatibn 27, 1795, enacted 
at the same time with Regulation 1, of that year) viz. on the 
Sail March, 1795. Sections 2, 3| 4) 5, 6, and 7, of this regu¬ 
lation, being nearly the same; as Sections 5, 6, 7, 8, 9, and 10, . 
of Regulation 1, 1793, cited at length,* under the bead of Assess • 
ment of Bengal , Behar , and Orissa , it will bfe sufficient to note 
iu what respects they differ; Section 2, Regulation 37, 1795, 
declaring the juinma,* which.may be hereafter agreed to by pro¬ 
prietors, whose lands are held antany , or let in farm, to be fix- 
ed for ever, agrees in substance with Section 5, Regulation 1, 

4 

1793; providing further, that 4i in the efent df *ny farmer or 
farmers, forfeiting his or their leases, by falling in arrear or 
otherwise, the proprietors of landj (let in farm in consequence of 
their not engaging for the assessment,) shall be re-instated, on 
their agreeing to the payment of the assessment which may he 

* 

required of them; or, according to the nature of the case, to the 
conditions with respect to the arrears due, specified in the first 
Clause of Section 18, Regulation 6 , 1795;” V,jz. 64 Where ar- 
rears shall be due by farmers near the close of the year, the reco¬ 
very of which, either through themselves or their sureties, shall 
not have been effected by itt expiration; the collector, with the 

sanction of the Board of Revenue, Is to have recourse, iu the first 

• 

instance, to the antient zemindars of the village or talooka in 
question ; who, on paying up the farmer’s balance, either inane* 
diately, or on finding security to pay it by instalments in the 
course of the ensuing year* shall be reinstated in their zemindarry.” 
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' SxeflosrS, Regulation 97, 1795, declaring the jumma, at 
fannuBiwhich which lands belonging to government may be transrerred to indw 

JLfb. rrn trtnf! viduals, fixed for ever, and Section 6, declaring talookdars, ae^- 
mindars, and other actual proprietors of land entitled to dispose 
of them, without the sanction of gorernment, so that the transfer 
be conformable to law, and not contrary to any regulation iff 
force, correspond exactly with Sections 6, and 9, of Regulation 1, 
1793. In Section 4, of Regulation 27* 1795,* the proprietors of 
land in Benares are exhorted to improre their estates, under the 
certainty of enjoying the fruits, of their industry; to pay their 
rerenue with punctuality ; and to conduct themselres with good 
faith and moderation towards their putteedars, under-renters, and 
ryots, in return for the benefits conferred upon them, to the same 
pan. effect, as set forth in part of Section 7, Regulation 1, 1793. But 

7* I* 

the introduction to this section, which had more particular refer- 

(cr Uurek 

•• r enceto past usage in the lower provinces, is omitted; as well as 
the concluding declaration, that no claims for remissions, or sus- 

pensions, on account of drought, inundation, or other calamity of 

• 

season, would be attended to; and that a sale of the defaulter’s 
land would invariably take place to make good any arrear. The 
reason of this omission will appear from the 'fules for collect¬ 
ing ^ the public rerenue in the province of Benares, stated 
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under a subsequent head. But it may here be observed, in 
the words of Section 26, Regulation 2, 1795. 44 The right of 

. r • 

government to dispose of lauded property at public sale for 
the recovery of balance of revenue, is established by the tenor 
of the engagements of the zemindars; though in consideration 

* <r . 

of local usages in that respect, in the province of Bena¬ 
res, no such sales have hitherto* taken place.” With refer- 

1 

ence to the same usages, and to the frequent encroachments upon 
land by the Ganges and other large rivers, it is further provided 
by Section 35, Regulation 5, 1795, that 41 in cases in which, since 


the conclusion, of the settlement, the- rivers spay have carried 


away so much of the ground included in the engagements qf any 
zemindar, or farmer, as to disable him from paying the stipulated 

revenue 
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4*evenue, ihc collector, after minute enquiry * is to report the cir* 
cumstances, and the amount of the deficiency thereby occasioned^ 
to the Board of Revenue, through whom the orders of the Go¬ 
vernor General in Council will be issued to the collector, for afc> 
fording such relief to the party or parties, as may appear n 05 
cessary.’* 

The first clause of Section 5, Regulation 27, 1795, reserving to 
government full power to enact any regulations deemed necessary 
for the protection and welfare of puttpedars, under-renters, ryots, 
i^nd other cultivators of the soil; the second clause of the same sec¬ 
tion, declaring all internal duties, which may be hereafter esta¬ 
blished, to belong exclusively to government; and the third clause, 
expressing the right of government to any future assessment upon 
lakhcraj land*, held under invalid titles; correspond with the 
first three clauses of Section 8, Regulation 1, 1793. * But the land¬ 
holders in the province of Benares, not having been exonerated 
from the charge of the police, as they were in the lower provinces; 
and the jurisdiction of the court of wards not having been extend¬ 
ed to Benares; the following clauses were substituted, in Regu¬ 
lation 27, 1795, for the fourth and fifth of the section abovemen- 
tioned. Fourth . “Thejummaof those zemindars, talookdars, 
and other actual proprietors of land, which is declared fixed 
in the foregoing articles, is to be considered entirely unconnected 
with, aud exclusive of, the produce of any lands set apart 
for the maintenance of pheris , pas sees , ghorites , or other 
descriptions of watchmen, employed in services of police; and 
the Governor General in Council reserves to himself the op¬ 
tion of resuming the whole or part of the produce of such 
lands, should lie at* any time hereafter think fit to exonerate 
the proprietors of the land from being responsible for the 
peace, and to appoint ufficers on the part of government, te 
perform the duties Relating to the police, now required .from* 
them. The Governor General in Council however declares, that 
the produce of lands which may, in that case, be resumed, will 

be 
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-be appropriated to no other purpose but that of defraying the ex* 
pense of the police ; or providing a maintenance for the pheris 9 
passees , ghoriles , or other descriptions of watchmen, employed 
therein.” Fifth . “ Nothing in this, or any other regulation, 
ehall be construed to render the lands, of which there are dis¬ 
possessed proprietors, liable to sale, for any arrears which hare' 
accrued, or may accrue, on the jumma that has been or may be 
assessed upon their lands, under the regulations for the quarten- 
nial and decennial settlements ; provided, that such arrears havtf 
accrued, or may accrue, during the time that they have been, or 
may be, dispossessed of the management of their lands. It is to 
be understood, however, that whenever all, or any, of the descrip* 
tions of dispossessed landholders, shall be' permitted to assume or^ 
retain the • management of thefir lands, in consequence of thO 
ground of their dispossession no longer existing, or of the Gover¬ 
nor General in Council dispensing with, altering, or abolishing 
those regulations* the lauds of such proprietors, will be held 
responsible for the payment of the jumma that has been or may 
be assessed upon them in perpetuity, from the time that the 
management may devolve upon them.” 




Tuc rule* for apportioning the fixed jumma, upon portions of 
estates disposed df by public or private sale, or in cases of division 
of a joint estate between two or more proprietors, which are con¬ 
tained in Section 7, Regulation 27, 1795, are the same with those 
iprescribed in Section 10, Regulation 1, 1793. But the custom of 
fri , fuin£ dependent taloofcs, to be held of the zemindar as an 
unddMenurc, not prevailing in Benares, the clause respecting 
tenures of this description, in the section last-mentioned, was not 
included in the* rule for that province. With reference, however, 
to the exclusion of oertain Tillage zeuliudars, dispossessed before 
duly 1775, from the permanent settlement, until they could be 
admitted under the provisions made for that purpose, after the 
Rajah of Benares had xelinqefshed *his objections, the following 
special declaration was'added id Scctihri 8, Regulation 97, 1795. 

u Nothing 
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•— u Nothing in this or any other regulation, passed previous to, 
or on, this date, shall be construed to authorize the public sale of 
the laud* in any talookdarry, or zemitidarry, whilst the party or 
parties, claiming the same as the antient proprietors, continue to 
stand excluded under the limitation specified in Section 12, Re¬ 
gulation 2, 1795; or until, by the operation of the repeal of that 
limitation, under Section 3, Regulation 1, 1795, or in pursuance 
of the consequent provision in Section 18, Regulation 6, 1795, 
or some other consonant rule, made, or that shall hereafter be 
made^ in consequence of the said repeal, *uch party or parties 
shall have been restored to the management of the revenue of his 
or their respective talookadarries, or zemindarries.” It was further 
declared, for the sake of precision, in the concluding section of 
Regulation 27, 1793, “ that wherever the term proprietor 9 or 
actual proprietor , of any talook, zemindarry, village, or other 
land paying revenue to government, is or may be used, in this or 
any other regulation extending to the province of Benares, and 
printed and published in the manner prescribed in Regulation 41, 
1793, such i uni is to be considered as applying to the person, or 
persons, holding undereach sepatate lease, or pottah, from go¬ 
vernment ; (whether lie or they possess the entire proprictsi*; 
right in such lands, or shall be only the principal among-t the 
other putteedars, distinct or common;) whose name or names 
standing in«eited in such pottahs, and who having executed the 
counterpart caboolcuts, has or have thereby become immediately 
responsible to government, as well for the payment of the revenue, 
as for the pciformauce of the other stipulations and conditions 
contained in the quartennial and decennial deeds of settlement; 
without however affecting or prejudicing the right*, distinct or 
common, of any putteedars or sharers, where any such shall exist; 
and which, in case of dispute with the pottahdars, or holders of 
the pottahs, are to be determined by the courts of adawlut, ac¬ 
cording to what shall be ascertained to be the respective rights 
of the parties, agreeably to the principles of justice; and the 
laws, customs, and usage* of the district, as referred to in Regu* 
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dntkwfi* 17&5; as Jkr as regards *be parties in question.” Th# 
provisions of regulation, which relate to the rights <tf puttee* 
/lar?, liare been Malted; except the twenty-fifth section* in the fol¬ 
lowing teryex. M For determining questions concerning Hand* 
between puttee da r? or brethren* and partners* inheriting and be* 
dug, or pretending to be* entitled to joist or distinct proportion? 

of one *emindaf ry, it has beep observed as a general rule, since 

% 

the conclusion of the permanent settleipcat, to consider as superior* 
and immediately responsible to government, the person or persons 
amongst such putteedars, in whose name or name* the govern meat’s 
potloh has been made out; and to continue the other putteedars* 
or partners, in suoh situation as they ‘■hall hat e stood in, since tiie 
Fussily year 1 197 ; leaving them, if di-satailed ^itli such order, 
to prosecute in the adavrbat for any further claims/’ 

is consideration of the habits prevalent nnongst the newly res¬ 
tored body of zemindars on fheir first re-In^tatemcnt, it was thought 
advisable to continue them, at least for a period, under the su- 
perintendenry of the aumil of government, both in respect to the 
pobce, and the payment of the revenne. But at the same time to 
provide against exactions being made from tliem l>y the aumih, it 
va e „ in addition to a penalty of three times the amount, declared 
a rule, “ that all persons holding potfahs of government who 
might prove any oppression against their respective anmih, should 
thereupon have the option of becoming huzoory, that is, to pay 
tbei*- own revenue directly to the public treasury* without the In¬ 
tervention in any shape of the agency of the aumil.” For the 
mere effectual protection and security of the landholders and 
farmers placed under aumils, an option of becoming huzoory, 
from the beginning of the Fussily year 1202, was given, by a pro¬ 
clamation dated .Id October 1794, 44 to all such pot tab-holders, as 
should previously entor into naU^fM, and hazir-zaminy, or securi¬ 
ty for the punctual discharge of their revenue, for their peaceable 
«h»pr»rtm<aT% and Cir their appearance, whenever their attendance 
may be required to enable them to procure which, they were 

allowed 
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‘ allowed u one moiety of the autmTs Oehytk and Murvfcjr, on tire 
amount of the revenue payable by them.” From tfcifr option, 
(though not from the original rule in eases of proved oppression) 
'were excepted the family mclvah of Rajah MzH^NAtUitf, before 
mentioned, viz. part of ptrrgunnah Kuswar , or Gungapore^ in-* 
elusive of the talook of Kerouna, besides the jagheers off Bndhoee 
and Kera Mungrore; and also the mehals of which he holds the 
nmnildarry, viz. pergunnah Hadfiopoor , the talooka of Jaf** 
loopoor; aud «orae villages near the city of Benares rail¬ 
ed the defiant amvinvSt. This exception, made with just re¬ 
gard to the personal claims of the Rajah of Benares, and in adher* 
cncc to the spirit of the agreement entered into with him on the 
27th October 179!, must be considered still in force under the 
provisions of Regulation 7, 1SG7, whereby, (as already adverted 
tu in the preceding sect o:i) for the relief of zemindars entitled to 
become huzoorv, from a demand of security which was judged 
unnecessary, it is enacted that ** such part of Section 94, Regula¬ 
tion 2, 1795, and of any other section of that or of any other re¬ 
gulation in force, in the province of Benares, as requires that se¬ 
curity shall he taken from the zemindars on their becoming huz- 
oory, either for their personal appearance, or for their peaceable 
deportment, or for the punctual discharge of their revenue, is re¬ 
scinded ; and no such security shall be required or taken in fu¬ 
ture, the lands themselves being deemed sufficient security for the 
public revenue, and the zemindars being of course amenable to 
the general laws of the country, for their peaceable and proper 
demeanour. Such part of Section 24, Regulation 2, 1795, as di¬ 
rects, that the zemindars in the province of Benares shall be enti¬ 
tled to a moiety of the allmil’s dekyek and Murray, to enable 
them to furnish the said security, is likewise rescinded. Whene¬ 
ver any zemindar shall become hu^oory after the promulgation of 
this regulation, he shall phy the amount of the revenue specified 
in the engagements contracted by him with government, directly 
to the trea-ury of the collector; and shall not be considered to 
have any claim upon government on account of the moiety of the 
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dehyek and Murray, or on account of any part thereof. When#* 
ver any zemindar may be desirous of paying his rerenue directly 
to the collector's treasury, the collector shall immediately comply 
nith the application, unless he may be of opinion, that in conse¬ 
quence of the situation of the lands* or of other circumstances 
public ineonrenience will be experienced from that arrangement; 
in which ca«e, he shall furnish the Board of Revenue with the 
necessary report on the subject 5 who arc empowered to deter¬ 
mine, whether the zemindar shall in future pay his revenue di¬ 
rectly to the treasury of the collector, or through the medium of 
the tehsccldar, as heretofore* 

The functions and powers of the aumils, afterwards called 
tch^eeldars, or native collectors, will be more properly stated 
under the next head of this Analysis ; but it may be observed in 
this place, that in the beginning of the Fussily year 1203, a cir¬ 
cular order, dated the 1st Noi ember 1791, wa* issued to all the 
aumils, <( prohibiting them under penalty oi disunion fiom their 
aumildarrie*, from displacing or dispossessing any person holding 
a pottah from governmental thou t the assent of the Resident ; 55 and 
on the 20th of July 1795, circular instruction* were tiansmittcd 
to the canoongoes, enjoining them 44 to report without dclaj, the 
death of all such pottah-holders, that no lands might icmain 
aiuauny under tbeaumib, without the knowledge of government. 5 * 
It may further be here remarked, that although, at the period of 
the settlement formed in 1197, the aumils engaged to collect only 
according the jumma ^peufied in the pottahs issued to the talook- 
dars aud village zemindar-, and farmeis; and to pay in the 
whole amount thereof to government, after deducting the dchyek % 
and half bhtnray , (being together eleven and a half percent,) 
there were 44 several spots of ground, and villages, of which no 
fixed settlement having been made, the collection of the tush* 
khees , or ascertained funds which the canoongoes estimated to 
be realizable therefrom, was entrusted to the aumils. The-e funds 
of course varied during the period that elapsed after the cencliH 


sion 
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$ion of the settlement; and several of the aumils, on tho expira¬ 
tion of their quinquennial leases, at the close of the year 1200, 
claimed and received deductions from government for alleged defi¬ 
ciencies in the funds of those amauny villages; whilst on the 
other hand, where the actual had exceeded the estimated receipts* 
it was presumable that the aumils, or other officers, had appro¬ 
priated the surplus.” Prom these considerations, and as the 
funds in the amauny, or kham, villages appertained altogether to 
government, (the aumiK being entitled only to their deh-yek and 
bhurace) the Resident, on the 12th of January 1795, published 
an order, 44 that from the beginning of the Fussily year 1202, the 
tushkhces of the amauny fc/iam, or cutcha villages, in every pergun- 
nah, was to be ascertained by aumeens, or* other persons empow¬ 
ered for that purpose, on the part of government; and that the 
amount of the funds, after deducting the deh-yek and bhuraee, 
was to be paid by the aumils to government.” Aumeens were ac¬ 
cordingly deputed 44 to ascertain the state of these lands, with 
instructions to summon the putwarries of every village, and in the 
presence of the canongoes, and of the officers of the aumil, to 
ascertain the tu«hkhces, or assessable amount on each village and 
spot, then held amauny, in conformity to the rye, or rates, of 
1187; and afterwards to prepare, and bring with them, the state 

of the jummabundy of each village, under the attestation of the 
canongoes, the signature of the putwarries, and the counter signa¬ 
ture of the officers of the aumils ; that the payments of the aumils 
to government might be regulated accordingly.” The aumeens 
were likewise instructed, * 4 that if, in the course of their enquiries, 
it should appear, that any of the aumils had granted pottahs to 
their dependants, in any of these amauny lands, at lower rates 
than tho^c of the pergunnali, or division, in which they might be 
situated, such pottahs were to be declared null and void ; the au- 
mils not having been empowered to dispose of any part of the 
revenue funds ; but since the settlement in 1197 had been merely 
tehsceldaran-nishandar 9 or responsible collectors-” 
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Tub only further part of the regulations, which it appears re* 
ljuisite te notice under the head of the Benares settlement, is the 
following general rule, prescribed to the collector, in the fourth 
Clause of Section 7, Regulation 5, 1795 5 in making the future 
settlement of amauny and farmed estates, viz. 44 in forming the 
settlement of all lands held amauny, the public revenue to be 
paid to Government, is to be fixed according to the actual jojfdaad r 
or existing funds, arising from the lands in cultivation, after do* 
ducting ten per cent from such funds, for the charges of manage-* 
raent, and the profits of the party with whom the settlement may 
be made ; and adding, where there is much uncultivated ground 
within the limits of the lands to be included in the settlement, a 
moderate russud , or progressive increase, for the four or five first 
years of it. The settlement of lands let in farm, to be made ora 
the death of the farmer, will regard only the determination res¬ 
pecting the person who is to succeed to the lease; and is not to 
affect the amount of the public revenue assessed on the lands in¬ 
cluded in the lease; which, in all farmed estate*, is to continue 
unalterable, as it may have been fixed by the rules regarding the 
permanent settlemont concluded in, or subsequent to, the Fusily 
year 1197* But if the parties entitled to re-enter into possession 
as zemindars, on the avoidance of the lease of any farmer, under 
the operation of Section 3, Regulation 1 , 1795, shall not accept 
of reinstatement on condition of paying the existing fixed jumma, 
they shall not be’, entitled to be restored in future, unless they 
agree to the payment of a Jumma, to be adjusted agreeably to 
the rules above prescribed, for forming the settlement of amauny 
lands in general, or such other conditions as shall be prescribed 
By the Governor General in Council.’* 
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T HESE provinces consist'of territory* ceded to the East India 
Company by the Newab Vizeer, in lien of subsidy, on the 
10 th day of November, 1801, and since formed into ziilahs Mora* 
dabad, Bareilly, Etawah, Furruckabad, Cawnpore, Allahabad, and 
Goruckpore: of the district of Bundledund, ceded by the Pdshwa, 
instead of subsidy, on the 16th December, 1803; and of the 
conquered territory between the Ganges and Jumna rivers, of 
situate on the right bank of the latter, which was ceded b T 
Doulct Rio Sen dues a, on the 30th December, 1803, and now 
constitutes ziilahs Scharunpore, (Northern and Southern Divi¬ 
sions,) Allvghur, and Agra, exclusive of the city of Dehli, and a 
contiguous tract of country, appropriated to the support of the 
Moghul Royal Family; which, before this appropriation of it, 
had been formed into an additional zillab, called Pani- 
puts 41 Thedistricts first mentioned are described in the Re¬ 
gulations of 1803, and subsequent years, as “ the provinces ced¬ 
ed by the Neuab Vizeer:” those ceded by Dotftirf Rio are 
denominated, in some of the regulations, “ the conquered pro- 
vince«, situated within the Dooab, and on the right bank ©( the 
river Jumna;” and in Regulation 1,1800, and other regulations 
since enacted, the whole the ceded and conquered provinces, si¬ 
tuate to the north and west of the province of Benares (exeept the 
city of Dehli and its vicinity, assigned as abovementioned) have 
been distinguished from the lower provinces of Bengal, Behar, and 
Orissa, as well as from the intermediate province of Benares, by 
the designation of the upper provinces* 

« 

Tii* territory ceded by the Newab Vizeer in November 1801, 

# 

and stated in the schedule accompanying the treaty with him to 

• Set notes to pages IS and 584, of Vo!. I. Als# Regulation 9, 1804, Section 3; and 
Regulation 8, ! 805, Section 4. 
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produce a gross rcrenue of Lucknow sicca rupees 1,33,23,474, 
was placed, in the first instance, under charge of a Lieutenant 
Governor, and Board of Commissioners, to whom was committed 
the general administration of the country, subject to the control 
cf the Governor General in Council, until sufficient local infonna- 
tion could be obtained to admit of the introduction of a more re¬ 
gular and permanent system* Thris however took place in the 

early part of 1303, under regulations dated the 24th March of 
that year, which, as far as they relate to the administration of ci¬ 
vil and criminal justice, have been already detailed. Tho^c 
which refer to the settlement of the revenue will now be specified : 
but it is proper to mention previously the arrangements in the 
Revenue Department made by the Lieutenant Governor ami 
Board of Commissioners; and for this purpo c I shall avail myself 
cf an authoritative report,* founded on a c ummary delivered by 
the Honorable Henry Wrllesly, when he \c igned his office of 
Lieutenant Governor. 44 The collection of the land revenue for 
44 the year in which possession was received fiom the Vizeer’s of- 
cc ficers proceeded on the existing engagements with the landhold- 
44 ers and aumils, or native collectors; but on * the expiration of 
44 that year the foundation was laid for a permanent as«e«sment 
44 by the conclusion of a settlement for three years with the land- 
44 holders, in all instances where it was found practicable on the 
44 terms proposed. In other cases the lands were let to farm, and 
44 in a few instances the collections were left to be made from the 
44 cultivators by the officers of government. These engagement* 
44 for the land revenue proceeded in some instances on rus&ud , or 
44 annual augmentation,founded on the expectation of increased 
44 cultivation; and the increase thu3 obtained for the third year of 
44 the settlement, over the estimate at which the lands had been 
44 received in commutatiRn of the subsidy, appear* to haic been 
44 Lucknow sicca rupees 32,99,589.” I subjoin, from the same 
authority, a description of the Vizeer’s administration, before his 


♦ Fifth report of tho select comiytttee 41 the House of Commons on the sfljus of the 
Sot into Ctmptity, 26Ui July MM, 
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cession of ihe provinces referred to; and of the state of landed 
property in theni when they were transferred to the Company, 
The Ncwab Vizccr having divided his territorial possession* 
44 among auinil«, or native collectors, who entered into agree- 
44 nient* for the payment of a stipulated amount of revenue, 
** committed the entire authority and controul, civil and niili- 
• 4 tary, over the inhabitants, to their discretion. The landholders 
44 were chiefly of the class which has been described in Bcna- 
44 res,* or village zemindars; but there were others of higher rank 
46 who bore the title of Rajah, and appear rather in the condition 
44 of tributaries, than of subjects. While these persons discharged 
44 their assessment of revenue, they were left in the exercise of 
44 absolute dominion within their limits. They pos-eased strong- 
44 holds garrisoned by their adherents; and not unfrequcntly with- 
44 held the revenue, till compelled to the payment ot it, or to a 
44 compromise, by the approach of a military force.” 

On the 14th July 1802, corresponding with the 20th Asarh of 
the Fusly year 1209, a proclamation was issued by the Lieute¬ 
nant Governor and Board of Commiisioners, in virtue of the pow- 
ers vested in them, to the following effect:— 

44 Whereas it is the intention of the British Government to 
adopt, at the expiration of the present Fussily year 1209, such a 
plan for the settlement of the landed revenue of the ceded pro¬ 
vinces, as may be most conducive to the prosperity of the coun¬ 
try, and to the happiness of the inhabitants; and whereas it is of 
the utmost consequence to the success of the measure, as well as 

* The description here alluded to, in the fifth report of the select committee, i. at 
follow*. “ 'ihe tillage ••minder of llenaies, appeals to he the MjcudJum found m 
.ertaiii pails of Belter; and Ihe Votail of the Caiuilic; both ot nhorn are heed men 
of villages ; who tre responsible to the government, foi mini tawing and promoting tha 
cultivation of the laud; and who, in the first mentioned poition of territory, pof- 
aessed Ihe right of disposing of their situation}, liy sale 01 gift, to others who might 
enter upon them under the same obligations of ^ei rice, and might enjoy tha same ad* 
wantages as their piedacessors, either in a distinct share of the produce, or in haring the 
settlement, 01 fmu of ihe tillage, made with them, ou such teims as might be agreed to 
the part of the government.” 
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to the interests of the zemindars, talookdars, and all others con* 
cerned, that the nature and terms thereof should be made known 
as early as possible 5 ” 

* NOTICE IS HEREBY GIVEN," 

1st. s< At the commencement of the Fussily year 1210, the 
sayer of every denomination will be separated from the mal, or 
land revenue, and a settlement for the latter only concluded, in 
all practicable cases, with the zemindars or other actual proprie- 
tors of the soil, (unless when disqualified by notoriously bad cha¬ 
racter, or other good and sufficient cause) for a period of three 
years, at a fixed, equal, annual jununa; it being understood that 
such zemindars as are huxtoor Uhstel , or allowed to pay their 
kists immediately to the collector of the zillali, aie to be responsi¬ 
ble for the police of their respective zemindarrics.” 

2dly. At the expiration of the three years, another •settle¬ 
ment will again be made with the same persons, (if willing to 
engage) for three years, at a fixed, equal, annual jumina ; which 
jumma shall be formed by taking the difference between the an¬ 
nual amount of the fir&t lease, and the actual 5 early produce of 
the land at the time of its expiration and adding two thirds of 
such difference to tho annual rent of the first lease." 

3dly. At the expiration of the sixth year, a new settlement 
will be made with the same persons, (if willing to engage) for a 
further period of four jears, at a fixTcd, equal, annual jumma, 
formed by adding to the annual rent of the second three years 
three-fourths of the net increase of revenue during any one year 
of that period.” 

4lh)y. M At the end of these ten years, a permanent settle- 
went will be concluded with the same persons, (if willing to en¬ 
gage, and if no others who have a better claim, shall come for- 
ward,) for such lands as may be in a sufficiently improved 


state 
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Itate of cultivation to warrant the measure, on such terms as Go* 
vernment shall deem fair and equitable.” 

5thly. 44 Those zemindars who may decline entering into en« 
gagements for their estates, as also those whose offers may be re* 
jected by Government, shall, for the present, continue to be al«* 
lowed the same nanlcar which they hare hitherto received from the 
Newab Vizier.” 

6 thly. “ With respect to 6uch zemindaries as may have been 
mortgaged, or transferred on security, end possession thereof actu¬ 
ary given to the mortgagees or sureties, the settlement will be 
made with the person in possession of the land, as the temporary 
representative of the proprietor, leaving the latter to obtain pos* 
session, either by private settlement of accounts, or by a judicial 
process.” 

Fthly.- 44 The settlement of such small talooks or estates as 
may be nominally included in large zemindarries, in the sadder 
jinnma of which their jumma may be comprehended, will be 
made separately and distinctly, with the proprietor of such small 
estates, and they will be allowed to pay their revenue directly to 
the tehsceldars ou the part of Government.” 

8 tilly. 44 With respect to such lands as are without proprietors, 
or the proprietors of which decline entering into engagements, a 
village settlement shall be made, for three years, at a fixed, equal, 
annual jumma; and a preference will be given to the mocud- 
dams, purdhauns, or respectable ryots of the several villages.’ 5 

flthly. 44 In the event of neither proprietors nor farmers being 
forthcoming, such lands as are in that predicament will be held 
khaus.* 5 

% 

i * 

44 lOthly. 44 All authorized abwabs are t* be consoUdated, 
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and incorporated with the laud-rent, and expressed in the pottahs 
and cabooleuts; and nothing, but what is there expressed, shall be 
collected from the ryots, or under-renters. 

v 11 tilly. c * Aw* persons, who may enter into engagements for 
the settlement, must bind themselves, by written obligations, to 
grant pottahs of the above description, to their ryots and under- 
renters.” 

1 Qthly- “ Ax.& persons, who may enter into engagements with 
Government, must previously ghe security for the fulfilment 
thereof, m an amount equal to one-fourth of their jumma.” 

The following additional instructions were subsequently issu¬ 
ed by the commissioners on the subjects of the above proclama¬ 
tion. 1. .The several collectors in the ceded province* were au¬ 
thorized, under date the 28th August 1802, “ to deviate from the 
pule prescribed in the first clause of the foicgoing proclamation ; 
and to conclude the settlement, for the first lease of three years, 
at a fair and equitable annual increase, instead ol a fixed, equal, 
annual jumma, in instances in which, from calamity of season, 
the landholders might be unwilling to engage for their lands at 
suchajuinma, for the first year of the lease, as Government 
would have been otherwise entitled to demand, with reference to 
the probable resources and produce of the lands during the whole 
of the lea*e.” 2. By another order, dated 13th August, 1802, 
the collectors were instiuotcd, M in concluding the settlement of 
tlscir respective zillahs for the first lease of three year?, to regulate 
the allowance of nankar, to sunh of the zemindars as might en¬ 
gage for their land, by deducting the amount of the nankar from 
the jumma, and taking engagements from the zemindars for the 
net residue, provided that the deduction foe pankar should not 
exceed ten per cent on the net jumma*” .3. In modification of 
the ftiiU clause of (he proclamation, dated 14th July, 1802, it was 
subsequently determined, •* that the rate of allowance for nankar 

should 
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Should not, in either of the cases therein stated, exceed ten per 
cent on the j urnma of the estate." 4. On the 30th September, 
1803, a discretion was “ rested in the landholders to grant small 
portions of land, exempt from the payment of revenue, for the 
support of their village watchmen, whenever they shall prefer 
making such grants to paying the watchmen a pecuniary 
allowance." It was, at the same time, declared, that such 
grants would be resumable on the death or removal of the 
persons to whom they may be made}" and that the lands 
“ thus exempted from the payment of rent, as well as any other 
lands held by public officers or private servants exempt from 
rent, in lieu of wages, and not farming part of any authorized 
lakhcraje grants or tenures, shall be considered to form a compo¬ 
nent part of the malguzary lands of the estates to which they may 
respectively appertain, for the revenue assessed upon which they 
will consequently be held responsible, in common with all othet 
malguzary lands included therein*" 

The substance of the proclamation ami orders issued by the 
Lieutenant Governor, and Board of Commissioners, was re-enacted 
in Section 53, Regulation 27, 1803; with further provisions for 
the settlement of the ceded province*, under the extension of the 
authority of the Board of Revenue to those provinces, in the fol« 
lowing terms s—1. M The whole of the lands in the ceded provinces, 
shall be let on a lease for three years, viz. (from the commence¬ 
ment of the Fusly year 1210) at a fixed, equal, annual rent, the 
amount of which must be determined by such accounts as the col¬ 
lectors may be, at present, in possession of, or may be able here¬ 
after to obtain; but no settlement is to be considered fiual. until 
it has received the previous sanction of the Board of Revenue , (al¬ 
tered to the final sanction of Governor General in Council by the 
third clause of Section 18, Regulation 8, 1805). In cases wherej 

from the state of the country, it may not be practicably to conclude 

% 

a settlement at a fixed, equal, annual jymma, or rent, without 
an obvious loss to Government, the collectors shall make the 
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settlement at such an annual increase during the first lease of three 
year«, as may appear to them to be just and equitable.” 2. 

“ The collectors shall insert the following stipulations in every en¬ 
gagement* First* At the expiration of the first lease for three 
years, another settlement shall be concluded for the further period 
of three years, at a fixed, equal, annual jumma, on the following 
terms; the difference shall be struck between the annual amount 
of the first lease, and the actual net produce of the lands at the 
time when it expired; and two-thirds of such difference shall be 
added to the annual rent of the first lease, and will become that 
for the second three years. Secondly • At the expiration of th 'i 
second three years lease, new engagements shall be entered iutv> 
for the further period of four years, at a fixed, equal, annual 
jumma, the amount of which shall be determined by adding three 
fourths of the net increase of revenue, during any year of i *s 
second three years lease, to the jumma thereof. Thirdly* At l] *: 
end of the teto years a permanent settlement shall be concluded, f r 
such lands as may be in a «fatc of cultivation sufficiently advanced 
to warrant the measure, on such terms as government may de? \ 
fair and equitable; due regard being had to the actual state cf 
the country, and its mean? and capability of further improvement. 
Fourthly* Persons fulfilling their engagements for the fir*t tin'-ft 
years shall have the option of renewing the same for the sec N ..d 
period on the prescribed terms, and so on for the third period.” 
3. “ Persons holding claims to land', for which engagements 
have been entered into by the present possessors, and who did not 
prefer their claim to regain possession of the same within six 
months from the date (as recorded in the several zillahs) of issu- 
ing the proclamation by the Board of Commissioners of the four¬ 
teenth of July 1802, shall not be entitled to be put in actual 
possession before the expiration of the first lease of three 
years; and claims not preferred within the aforesaid period 
of three years shall not entitle the claimant to regain pos¬ 
session until the expiration of the ten years. But this rule 

shall not be construed to restrict persons from preferring 

# 

their 
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their claims at any time within the ten years.” 4 . “ In 
all cases, the settlement shall he made with the zemindars, 
provided they offer a fair and equitable jumma. Where a 
collector may judge it inexpedient to form a settlement with a 
zemindar, he shall hold proceedings on the subject, detailing at 
large his reasons for rejecting the claim, with every information 
he may have obtained relative to such zemindar; and at the 
same time receiving the zemindar’s answer to the objections 
urged to his claim* The collector shall then transmit the whole 
of his procedings to the Board of Revenue and await their 
determination on the same.” 5. w Where a zemindar may de- 
clin* entering into engagements for his estate, he shall be allow¬ 
ed, for the present, the same nankar which he may have been 
r.°cu c tomcd to receive under the government of the Newab Vi- 
and, in like manner, where the Board of Revenue may 
reject the claim of a zemindar to enter into agreements with 
go-ornmenl, a*’d such zemindar may hare been in the receipt 
of iii.iVir un«\r the late government, such rate of nankar 
shall he continued to him for the present; provided, that in 
eitVirci*e, the rate of*such allowance shall not exceed the 
sum of ten per cent on the jumma of the estate.” 6. w Where 
a z^mindarry may have been mortgaged, or transferred as 
security for a debt, and actual possession given to the 
mortgagee or surety, the settlement shall be made with 
such mortgagee or surety in pov»cssion; leaving the zemin¬ 
dar at liberty to adjust his accounts with the actual possessor, or 
to sue for redress in a court of justice.” 7 . “ In large zeminda- 
ries, containing several dependent talooks or estates, of which the 
actual proprietors may be now, and have been for a length of 
time, in undisturbed possession; the principal zemindars being 
no more than the immediate channel of receiving the dues of 
Government, the settlement shall be made with such dependent 
talookdars, separate and distinct from the engagement of the prin¬ 
cipal zeimndars; provided however, that the talookdars shall be 
de»irous of such separation, or the zemindars shall require it.” 

“ In 
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8 . “ In the event of the zemindar considering himself aggrieved 
by a separation made in conformity to the above clause, or of a 
talookdar being dissatisfied at not being separated from a xemin- 
darry, agreeably to what he may have /ftmsidered as his right, in 
either case, the party considering horn?If aggrieved, shall be at 
liberty to sue for redress in a court of justice. The collector* 
shall not suffer such disputed claim to interfere withy or delay the 
immediate conclusion of, the settlement, which, in all doubtful 
cases, shall be made with the person in possession." 9. “ Where 
zemindars, or other actual proprietors, shall decliue entering into 
engagements for their respective estates, or where there are no 
proprietors, a village settlement shall bo made for three year* ; 

t 

giving tbe preference to the mecuddums, purdbaun*, er any 
respectable ryot of the tillage * but uq per»oii, not an actual pro- 
prietor, shall (scf far as may ho pragtipable) be allowed to engage 
for more than one uspilee village, and its dakhilco or dependent 
villages." 10 . M Fyrspas of every description, whether proprie¬ 
tors or not, shall give security equal to one-foqith of the stipulat¬ 
ed amount of their annual engagements, in defai^f of which their 
proposals shall be rejected.” ft. * All pci>ous, with whom a 
settlement ipay hp~madc, shall biqd thegisclvc. by a Written obli¬ 
gation,* tender su^h reasonable penalty as the collectors may think 
proper to deterpsiuc, fo gf^nt pottahs or leases to the ryots amt 
under-renters of every description, specifying the amount they aic 
respectively to pay t and counter-engagements shall be executed 
by the ryots and under-renters of a iimdaf tenor and purport." 
19. w In granting pottahs to the ryot*, and other under-renters 
and in receiving cabooleats from them, all authorized and esta¬ 
blished abwabs shall be consolidated with the land rent, and 
formed into one juxnma, which shall be expressed in a gross sum 
in the pottahs and cabooleats * and th* imposing or levying new 
abwabs, shall be strictly presented.” * AU engagements en* 
tered iuto with Government, shall be wlmfr* °f duties 

and of all other collection* pof connected witfr *hf Iffld feyemm, 

hitherto levied under the denowmatioa of mpvfcW * nc f * anm 

nahdarry 
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. - «► * 

Mfttfw+f Th# cabooleufs executed by swrmodar*, and 

* *1 » , . • * 

IffftSF IfatMt prityfickcM 6 f lancf,* shall contain a clause, rcstrjctihg 
ititifri fVhlii SStlebting tdfef duties, or iiif other duties wjteteveiyin 
fifeif ^iSj^iive teri&rd£. Ati$ the colledohi are requifM to exfdaft? 
htliyttd fttfturt ahd etfte&i fcf tffis rdstridtion, ih.order (hat 
dfcsirons’ of edlertng into £ngagerfien<s , 1 tfaf fegxitkte foifr t 

ttfecoYditigty* iijttifafr, aftd pensions of &F€rf descdplqiti} sKattl Be 
$&id by feorernntehf ttdtii its ovfif ttbhsurlds f and ho <jetfij 6 tforis' 
whatever shall be admitted tin these, dr on any othhf -at^ 4 unt 8 * w 
ij. 46 Where neither thS proprietors riatf fermers may* ienilwf 
suitable conditions of agreement, a kfutuSj or ioiilcei iettlemenf 
shall be made with the ryots; sfipirating (SS shares they are US 
get from the different kinds of land, at follows* In politch land?* 
or Mich as are in full cultivation,' govCYnmenl shall receive tire 
pa^serees, and the ryot! three p£s«ere^« In tihuflchu? lands, or 
such as have not been cultivated for tWo of thfee years', Govern¬ 
ment shall receive twdf and? the* trot six passerees. In bunjet , 
or waste land, Government’ recerrf ont, and fob fjtft seven 
passereW. ChtinOilit 1ih* aftSf one, tfnd bunjer lands tfter two 
y&Ys, shttll bd ctfn$id&e<f dqj&il to politoh f and further the bun¬ 
jer lhtfdft, tftet one jeaay shall' be taxed eqtial to dhfcnchur. In 
the Ichaiis s&tlerflenf, the ikauit; oY ’huzzcrcaHy shall be abolished 5 

9 4 « 

the puhtary’s whges shall be bornd by the ryots ; but foe tnussaul, 
of measuring and rattling the crops, shall be defrayed by GoV&rtW 
nienf, iti consideration of the additional fi*«erce received out of 
the potitch crop* In all cases wJiefe crops are rtklueif, it shall be - 
done according ti> the price ciirrent of the day. In the khau4 
setltem4nt, theryots Adit engage, that the cultiVaUdii dT the land* 
■hall not fall olfj aricftKat ttiey shall not undertake the cultiraitioif 
el* new lin’cfsi tffftil tflfcjr'ha^e acooitr^ished d&t df the old.** TSt 
il The cotlecfori Shifll,' in “ dll cases whilefer,'take un^er theif 
Kwn immediate ttife sfettlemeht and' collections’# 

atf'ihS lafge zetttindftHts; and 1 fhrther that of all such' ofcfr 
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shall pay their revenues immediately lot**the treasury of a 
collector shall become responsible for entertaining *at efficient 
pjdice in their respective estates) subject twsnch general rules and 
relations as may be hereafter*.enacted; with an exception as 
toeities, large towns, and principal ghng$, the expenses of the 
police hf which be defrayed by Government.” 17. 46 In 
cascrlrherflatids to a considerable, amount shall be let in farm 

to,one individual, and Government, from the report of the Board 

* - 

or Revenue* slift.ll be of opinion, that the other avocation* of the 
collector will admit of the measure, the collections from such farm 

4 

shall be made immediately into the treasury of the collector; iu* 
stead of being received through the medium of a tehsccldar.” 
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By Section 29, Regulation 25, 1803, the several articles of the 
proclamation issued by the lieutenant Governor and Board of 
. Commissioners, on the 14th July* 1862, were eoufirmed and de¬ 
clared to be iu force, with the subsequent explanations above 
quoted/ and the additional provisions contained in Section 53, 
Regulation 27, 1803. At the same time, with the view of obvi¬ 
ating any misconstruction of the rtik'to be adopted in adding 
to thejummaa portion the increased produce, at the com¬ 
mencement of the Fusly yean 1213 and 1217, it \m declared 
(by Section 31, of the above regulation) 44 in explanation of the 
eecond and third clauses of the proclamation issued on the 14th 
July 1802, at well as the secohd clause of Section 33, Regulation 
ISOS, that the amouot df the nankar, to which the zemindar* 
INtft entitled ut&er their original engagements for the first trien- 
^Dthdaetdepil^liiaU be deducted from the actual yearly produce 

^L^uhTtime ef the expiration of each lease; and the 
iCgJH revenue, to be a.sewed agreeably to the 
*aU be calculated m. to amount of to 
difference MtWto to/-actual net produce, piter such deduction, 
mud to annual mom * of to former law, It if, at to fame 
time; pitovidedKtoi^VA^ ef tfcp. ia#e*»ed produce reliu. 
to *1*“®*^^ • ^nefneittioaed jhakseft on 

the 
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the fortnhftoft'of the successive settlements, shal l be considered as 

precludlh^ifil^aim on the part of the zemindars to any further * 

proportion of such increased produce, on account of nankar, in a<W 

dition to the deduction originall y made and continued to them om 

this account.” In consequence of doubts entertained upon the 

meaning and intention of the restriction contained in the third 

clause of Section 53, Regulation 27,1803, it was farther explain* v 

ed (by Section 2, Regulation 5, 1808,) that * the clause in ques- 

tioo, “ comprising the substance of instructions issued on the 14th 

July, 1802, by the Lieutenant Governor and Board of £ommis» 

sioners, in virtue of powers vested in them for that plumose, was 

. • * 
intended to relate, in the first place, to the case, 44 where any per* 

44 son, calling himself an actual proprietor of laud, should enter 
44 iuto engagements for the same; but it should afterwards appear 
44 that another person was the real proprietor, and willing to take 
44 the laud upon the terms of the settlement.” In such case, ac¬ 
cording to the express provisions of the instructions above cited, 

46 the original engagements were to be annulled, and new onesen- 
44 tered into with the real proprietor, who was to be put in immedi- 
44 ate possessionprovided he preferred his claim within six months 
from the publication of the proclamation of the same date, as re¬ 
quired by a further publication issued in conformity to instructions 
dated 7th August, 1802. 44 In default of which; as declared in the 
44 said publication, the establishing of his right would not entitle 
44 the proprietor to be put in possession, at any time previous to the 

» t 

44 expiration of the first lease of three yean; dqrififi the whole or 
44 which lease the lands were in such case to remain lathe posses* 

44 sion of the person with whom the settlement had been original* 

44 ly made.” It was further provided by the said instructions 
that 44 if persons having claims to land did not prefer and prove 
44 the same within the period of the first lease of three yean, 

44 the persons, with whom the existing engagements had been ma$lf^. 

44 were to remain in possession until the ekpiration of the tenth. 
u year.” Tho tame clause of the section »nd regulation, as 
above cited, was &te&e4 to relate, i# 4he second place, to the case 

of 
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enactments in other parts of the existing regulations.” It was ad¬ 
ded (in Seotion 4, Regulation 5, 1808,) that “ confonpqbly to the 
foregoing construction qf the existing regulations, all persons, who 
were acknowledged to be the actual proprietors of estates at the 
conclusion^ 'tfiejpnt settlement of the cedefi provinces, and vrere 
excluded (sqm $£ immediate management of their lands in con¬ 
sequence #f ,tj*eir refusal to accede to ttye jmnma required from 
them, were justly entitled to be reinstated in possession of their 
lands at tjie expiration of the first triennial lease, on their agreeing 
to the payment of the assessment required of them; and are in 
like manner entitled to the possession and management of their 
lands, under the same condition, at the expiration of the trieqqial 
lease now in force. It is accordingly hereby declared, that 
they shall be re-instated in the possessipn and jqa^agement pf 
their lands, at the clo>c of ,^J»e current fVfpily year, on their 

assenting to the juinma which may pqjr ,fye assessed on their res- 

• * 

pective estates. No part however of this regulation shall be con¬ 
strued to extend to the ca«e of the claimants of estates in the 
ceded provinces, whose proprietary right wfts disputed at the pe¬ 
riod of the conclusion of the first triom(ual settlement of those pro¬ 
vinces, and who'did not establish tbeir claims in a court of justice 
before the expiration of $hc first triennial settlement. In all cases 
of this description, in which the lands were Ipt to farm, the farm¬ 
ers are entitled, under the regulation above nqtjced, and the 
conditions of their lease, to the option of renewing the lease for 
the period of four years, from the commencement of * fussily 
year 1216, provided that they have hitherto, dp ly jfujfiyed the 
conditions of their engagements#” 

Soon after the formation ofrtbe.flcst.trieni^a\ ) 5 qttleippnf, it had 

— 

been declared, in‘Section S3, Regulation ,25, 18Q3, “ the 

lands of some zemiadars,. inde(>«jwJeat t#l cedars, ,^4 other aetu- 
al proprietors of ,l»nd,.l».ving.l(pen bej.d.k^uis, ,pif let^fyff, in 
consequence of their refusing, to.pay the ftsse^nRf^t of 

them, under the-preclaipation yuerted injiqcttan. -#u* re- 
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gulation, the Governor General in Council notifies to the zemin* 
dars, independent talookdar*, and other actual proprietors of land, 
whose lands are held khau*, that they shall be restored to the ma« 

a 

nagement of their land*, upon their agreeing to the payment of 
the assessment which shall be required of them, in conformity to 
the prescribed rules for the settlement of the land revenue; and 
the Governor General in Council declares to the zemindars, inde¬ 
pendent talookdar*, and other actual proprietors of land, whose 
lands have been let in farm, that they shall not regain possession 
of their land*, before the expiration of the period for which they 
have been farmed, (unless the farmers shall voluntarily consent to 
make over to them the remaining term of their lease, and the 
Governor General in Council shall approve of the transfer,) hut 
that, at the expiration of that period, upon their agreeing to the 
payment of the assessment which shall be required of them, they 
shall be reinstated, under the general regulations, in the manage¬ 
ment of their estates respectively.** The following notification was 
also made by Section 34, of the same regulation. 44 ft is well 
known to the zemindars, talookdars, and other descriptions of 
landholders, in the provinces ceded by the Newaub Vizier to the 
Honorable the English East India Company, that, from the earli¬ 
est times, until the present period, the public assessment upon the 
lands has never been fixed; and that, according to established 
usage and custom, the rulers of those provinces, and their dele¬ 
gates, have exercised a discretionary authority in depriving them 
of the possession of their zemindaries, talooks, and other tenure* § 
whereby tbeir Fight of property therein has become precarious 
and of little value; whilst the lands, from being let in farm to 
strangers, or otherwise disposed of, have been impoverished; and 

the tenants and cultivators of the soil have been exposed to rapa- 

% 

city and oppression. With a view of promoting the interests of 
the landholders, and to enhance the value of their estates, as well 
as to induce them to encourage their under tenants,-and to extend 
cultivation, under the certainty that they will enjoy the fruits of 
their industry and good management, the Governor General m 

Council 
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£ouncil ha*, by the rules contained in the preceding sections of 
this regulation, aud in Section 53, Regulation 27, 1803, npt only 
directed a settlement be immediately made with the zemindars 
and other proprietors of land, who shall be willing to engage for 
the revenue of their respective estates; but has al»o declared, that 
a permanent assessment shall be fixed, at the end of ten years, on 
such lands as 6hall be in a state of cultivation sufficiently advanced 
/to render it proper to fix the assessment on the same in perpe¬ 
tuity; and the Governor General in Council further declares 
that the proprietary rights of all zemindaTS, talookdars, and other 
descriptions of landholders, possessing a right of property in the 
lauds composing their zemindaries, talook*, or other tenure*, to 
be confirmed and established, under the authority of the British 
Government, in conformity to the laws and usages of the country, 
and to the regulations which have been, or shall be hcrealter, 
enacted by the Governor General in Council.” The above notifi¬ 
cation was accompanied by reservatory declarations, of the poacr 
of the Governor General in Council to enact such regulations as 
may be judged necessary for the protection and welfare of the 
dependent talookdars, ryots, and other cultivators of the soil; of 
the exclusive right of government to any internal duties hereafter 
established; as well as to the revenue which may be assessed upon 
lakheraj land's held under invalid titles; and an option to resume 
any allowances in land, or adjustment of jumma, for the expense 
of police e&tablMmiehts; corresponding with the first, second, 
third and fourth clauses of Section 8, Regulation 1, 1793, de¬ 
tailed under the head of settlement of Bengal, frc. except a vari¬ 
ation in the fourth clause, consequent to the landholders in the 
ceded provinces not having beep exonerated from the charge of 
keeping the peace, as in the lower provinces. Section 36, of the 
same regulation, declared the proprietors ofland at liberty to dis¬ 
pose of their estates, by any legal mode of transfer, in the terms 
of Section 9, Regulation 1, 1793; with a further declaration, 
(taken from the fifth clause of Section 29, Regulation 7, 1799,) 
44 that no private transfer by .sale, gift, or otherwise, nor any 

private 
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prirate mortgage, or other assignment, upon land assessed with 
the public revenue, will be admitted, in any respect, to aJfoct the 
indefeasible right df government to hold alj such lauds answerable, 
in the first instance, for the public revenue assessed thereupon.** 
Rules for alloting the assessment on portions of estates, when dis¬ 
posed of at public sale, or transferred by the private act of the 
possessor, as wall as upon shares of estates divided between joint 
proprietors, were aho prescribed by Section 37, Regulation 95, 
*1303, agreeing in substance with the provisions of Section 10, 
Regulation 1, 1793; except that, &9 the land-revenue had not 
been permanently fixed in the ceded province*:, the lands sold or 
otherwise transferred in these provinces, instead of being held by 
the purchasers, and others, at a proportionate fixed jumma, in 
perpetuity, were to be held by them, “ subject to the general 
rules in force at the time of transfer, (or, in cases of division be¬ 
tween sharer.*, at the time of division) for the peiiodical, or per¬ 
manent assessment, of the land revenue/’ With a similar varia¬ 
tion, the rules contained in Section 11, Regulation 1, 1793, for 
^adjusting the jumma of lands held kbaus, or let in form, in 
the ©vent of their being disposed of by public sale, or divided be¬ 
tween sharers, were extended to the province^ obtained from the 
Newab Vizier, by Seetiou 38, Regulation 23, 1S03. In the case 
of a public sale of lands let in ferm it was however provided, that 
u the purchaser or purchaser* shall receive, during the unex- 
, pi red part of the term of the lease of the farmer, whatever the 
proprietor shall have been entitled to receive, in virtue of his or 
.her proprietary rights, on account of the lands so purchased; 
and such purchaser or purchasers shall, at the expiration - of 
the lease of the farmer, /bo put in possession of the lands, on bis 
or their engaging to pay such assessment as government may deem 
equitable, under the. general attain force for the assessment of 
the land revenue/* 

'By the ftccond Article of the praetanatioft issued on the 14ih 
July 1802, a* Well as by the stipulations prescribed in the second 

clause 
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clause of Section 53, Regulation 27, 1803, the second triennial 
settlement, to commence with the Fusly year 1213, was to in- 

elude an increase of juihma, equal to two-thirds of the difference 

• * * • 

between the annual amount of the first settlement, and the neat 
yearly produce of the lands at the expiration of it, after deduct* 
ing from the latter, (in pursuance of Section 31, Regulation 25j 
1803,) the amount of the nankar, to which the landholders were 
entitled under,the original engagements. But a severe drought, 

which prevailed in the ceded provinces during the Fusly year 1811, 

, * , • * 

having subjected the landholders; farmers, and cultivators, to 

» • *■ 

considerable losses; and consequently deprived them of the means 
of extending the cultivation; so as to afford a reasonable ground of 

• * i* 

expectation, that the produce of the lands wduld be adequate to the 
payment of the proposed increase of revenue; it was apprehended, 
that the demand of this increase,' under stich circumstances, might 
expose the landholders and cultivator^ to distress; and prove 
injurious to the agriculture and commerce of the country, as well 
Us ultimately, to the interests of government. The rules above re¬ 
ferred to, for an increase of assessment, were therefore rescinded 

by Section 2, Regulation 5, 1815; and the following rules were 

% 

prescribed by the remaining sections of that regulation, for conclu¬ 
ding the triennial settlement of the Fusly years 1213, 1214, and 
1215. § 3. “In all instances (with the exceptions specified in Sec¬ 
tion 7,) in which the zemindars, or other landholders, or the farm¬ 
ers ofland, with whom the settlement was concluded for the years 
1210, 1211, and 1212 Fusly; dr with whom a settlement shall 
have been concluded at any period of time during those years, 
6hall have fulfilled their engagements with government, the settle* 
jnent of their estates, or farms, for the ensuing three years 1213; 
1214, and 1215 Fusly, shall be concluded with such zemindars, 
landholders, or farmers, at the same annual jUmma as was paya¬ 
ble by them, Under the first triennial or other settlement, expir¬ 
ing with the current year 1212 Fusly.” § 4. ** All zemindars* 
br other landholders; or farmers of land, who shall have obtained 
remissions from government, on account of drought, or other 
* < 4 N cause* 
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cause, tit all be coBstdered to have fulfilled their engagements, pro* 
vitled they shall have discharged the whole amount of the jiimnwi 
of their respective estates, or farms, with the exception of the 
amount of such authorized remissions. 9 ’ § 5. <c In instance* 
in erhfeh the first triennial settlement for the years 1210, 1211* 
and 1212 Fusly, shall hare been concluded at an annual increase, 
under the orders of the late Lieutenant Governor and the Board 
ofCoow^iaskmersv adverted to: in clause first, Section 30; Regula¬ 
tion 25* f§03, instead of an aqu^, annual, jumma, as prescribed 
by the original? rules for concluding the settlement of the land 
revenue in the ceded provinces, the ensuing triennial settlement* 
for the years I&E3, 1214, and 1215 Fusly, shall be concluded at 
the junaw« payable on account of the current year 1212 Fusly.’* 
§_6. (( If any zemindar, or other landholder, or farmer of land* 

decline enlerip g into engagements for the ensuing triennial 
s^ttleipent* on tha^ terms prescribed by this regulation, the Go* 
vernor General iqp Council reserves tip himself the power of au- 
thorizing the conclusion of the settlement of die lands, comprised 
in the estates or fa^ms-of such landholders or'farmers, for the years 
\2l3 y and- l&I5*Fuslv r or for any proportion of the said pe* 

riod, \yijth ayriy other person or persons,* *rho shall be vriiiing to 
enter into-engagementF, for the payment of the revenue of the said 
l^pds*’^ § * Np^hing. contained in this regulation shall 

b$ considered to a v fect any settlements, which shall have been 
/actually concluded for the whole, or any part* of the en*. 
siting three ygar* 1213, 1214,. and. 1215 Fusly; neither 
jjyaV any part of; this regulation be construed to preclude the 
of the rule prescribed by Section 33, Regulation 25* 
1803, under which the zemindars, iudependant talookdars, and 
pjj*er actual proprietors , of fond, whose lands have'been let in 
farm, are entitled, at the expiration of. the present triennial 
settlement ending with the ypa-r 1212 Fussily, to be re-instated 

under the general regulation* prescribed for such cases, in the 

< 

management of their estates, upon their agreeing to the pay* 
jgftit of th^ assewmept.r^jred from them.” 

Tua 
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Tiib subsequent regulations for the settlement of the provinces 
jbeded by the Newab Vweer haring reference also to those ao* 
paired by conquest from DbUCtrr Ra,o Ssrosba 5 which, dur¬ 
ing the continuance of the Marhattff war (in 1804, and part of 
1805,) were left* in charge of the Company’s eiril servants, under 
the general control of the Commander in Chief (Lord Lake ;) as 
well as to the district of fiundlecund, ceded by the Peshwa; it will 
be proper to notice, in this place, the following articles of a pro¬ 
clamation issued to the landholders of the conquered provinces, and 
of the district last mentioned, on file 11th July 1805, Or 29th Asarh 

1212 Fnsfy; when, in addition to the rules for administering 

* 

justice in criminal cases, which had been previously'established 
in these territories by Regulation 9, 1804, it was determined to 
extend to them, with such modifications as appeared necessary, 
(and exclusive of the district assigned for the support of the King 
of Delhi) the whole of the laws and regulations in force for tho 
internal administration of the provinces ceded by the Newab Vi- 
zecr. 

Art. 1. 46 Whereas by Regulation 9, 1801, and Regulation 
S, 1805, the laws and regulations established by the British Go¬ 
vernment, for the internal administration of the provinces ceded 
to the Honorable the English East India Company by the Newab 
Yizecr, hate been extended, with such modifications and qualifi¬ 
cations as were deemed necessary, to the conquered provinces 
situated within the Dooab, and on the right bank of the river 
Jumna, ceded to the Honorable the English East India Company 
by Dowxut Rao Scindkaii ; and to the territory in Bundlecund, 
situated on the right bank of the river Jumna, ceded to the Ho¬ 
norable the English East India Company by the Peshwa 5 and 
whereas it is the intention of the British Government, at the ex» 
pi ration of the current year 1212 Fussily, to adopt a plan for the 
settlement of the land revenue, in the «aid territories, upon prin¬ 
ciples of moderation and justice; and whereas it is of importance 
that the terms and conditions of such settlement should be made 

known 
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known throughout the territories aforesaid, as early ds may be 
practicable; and whereas it is essential to the security of the rights 
and interests pf the zemindars, and other landholders, in the said 
territories, that the nature of their right of property in their ret* 
pfcctire estate*, under the terms and conditions hereafter recited, 
should be publichly acknowledged and declared 3 it is accordingly 
hereby proclaimed as follows 3 ” 

9 

Ant. 2. “ At the commencement of the year 1213 Fusly the 
sayer of every denomination will be sepaiated from the mal, or 
land revenue; and a settlement will be concluded for the land 
revenue only, in all practicable cases, with the zemindars, or other 
actual proprietors of the soil, (unless when 'disqualified by notori** 
ously bad character, or other good and sufficient cau-e) for a pe¬ 
riod of three years; viz- for the years 1213, 1214, and 12lj, 
Fusly, (with the exception specified in the fifth ai tide) at a fix¬ 
ed, equal, annual jumma; it being understood that such zemin¬ 
dars as are huzzoor tehseel , or allowed to pay their kists immedi¬ 
ately to the collector of the zillah, shall be responsible for main¬ 
taining the police of their respective zemindarie*, with the excep¬ 
tion of the police in cities, large towns, and principal gunge?, the 
expense of which will be defrayed by Government. In instances 
however, in which, from calamity of season, or other good and 
sufficient cause, any landholder may be unwilling to engage for 
his lands at such a jumma, for the first year of the lease, as Go¬ 
vernment would otherwise be entitled to demand, with a reference 
to the probable resources and produce of the lands during the 
whole of the lease, the settlement will be concluded, for the first 
lease of three years, at a fair and equitable annual increase, in¬ 
stead of a fixed, equal, annual jumma. The cabooleats executed 
by zemindars, and other actual proprietors of land, or farmers of 
land, shall contain a clause, restricting them from collecting sayer 
duties, or any duties whatever, in their respective estates or farms- 
The collectors are required to explain fully the nature and extent 
of this restriction, in order that persons desirous of entering into 

engage- 


Assessment or toper Provinces, tel 

IMtyp^menty»ravp ref date their proposal! accordingly. No set- 
tttfittftt shall be considered final until it shall have received thd 
♦auction of the Governor General is Council.” 

Art. 3. “ At the expiration of the three- years Specified id 
the foregoing article, another settlement will be concluded with 
the same persons, (if willing to engage) for a further period of 
three years} viz. for the years 1216, 1217, and 1218 Fussily, 
(with the exception specified in the fifth article) at a fixed, 
equal, annual, jrinima j whioh jnmma shall be formed, by tak¬ 
ing the difference between the annual amount of the first lease 
and the actual yearly produce of the land at the time of its ex¬ 
piration, and adding two thirds of such difference to the Annual 
rent of the fint lease.’* 

Art. 4. ** At the expiration of the year 1218 Fussily, a new 
Settlement will be concluded with the same persons, (if willing to 
engage) for a further period of four years} viz. for th. years 
1219,1220, 1221, and 1222 Fussily, (with the exception specified 
In the fifth article) at a fixed, equal, annual jumma, which jum- 
ma shall be formed by adding, to the annual rent of the second 
three years, three fourths of the net increase of revenue during 

any one year of that period.” 

Am. 5. The settlement of the land revenue in the territo¬ 
ry in Bundlecund, ceded to the Honorable the English East In¬ 
dia Company by the Peshwab, to be formed at the commencement 
of the year 1213 Fussily, will bd conehided for ond year only, in 
the first instance, under the general rules notified in this proclama¬ 
tion. The three succeeding settlements of the land revenue in the 

territory aforesaid win be concluded for the following penods of 
time; first, for the year. 1214, 1215, and 1216 Fussily; secondly, 
for the years 1217, 1218, and 1218 Fussily; and thirdly, for the 
years 1220, 1221, and 1222 Fussily, under the terms and condi¬ 
tions specified in this proclamation.” 

4 O 
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A at. 6. “ At the end of the ten years, expiring with the 

year 1222 Family, a permanent settlement will be concluded 
with the same persons, (if willing to engage, and if no other per* 
sons having a better claim shall come forward,) for such lands as 
may be in a sufficiently improved state of cultivation to warrant 
the measure, on such terms as Government shall deem fair and 
equitable.” 

Aar. 7. 4% Tho=e zemindais who may decline entering into 

engagements for their estates, as also those zemindars whose offers 

may be rejected by Government, shall, for the present, be allowed 

the same nankar which they have hitherto received from the 

* 

ruling power for the time being; provided the rate of such nankar 
shall not, in either of the cases above tie 1, exceed ten per cent 
on the jumma of the estate*” 

Art. 8. With respect to such zc.uinJ *.r*es as may have 
been mortgaged, or transferred on securnv, and posesiou thereof 
actually given to the mortgagees, or suretu*, the settlement will be 
made with the person in possession of the lan.J, as the temporary 
representative of the proprietor; leaving the latter to obtain pos¬ 
sesion, either by a private settlcm mt of accoant*, or by a judici¬ 
al process.” 


Art. 9. 44 The settlement of such small t&looks, or estates, as 
may be only nominally included in large zemindarrics, in the 
sudder jumma of which their jumma may be comprehended, will 
be made, separately and distinctly, with the proprietors of such 
small estates; and they will be allowed to pay their revenue di¬ 
rectly to the tehseeldars on the part of Government, or to the col¬ 
lector of the zillah, as may be deemed advisable; provided, how¬ 
ever, that the talookdar*, or proprietors of such small lalooks, or 
estate*, shall be desirous of the separation, or the zemindars shall 
requite it. Iu the event of a zemindar considering himself aggrieved 
by a separation made in conformity to the foregoing utlc; or ol a 

(iliUU uii*if 
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.♦fclookdar being dissatisfied at not being separated from a zemin- 
darry, agreeably to what lie may have considered as his right; in 
.either case, the party considering himself aggrieved will be at li¬ 
berty to seek redress in the courts of justice. The collectors, 
however, shall not allow any disputed claims to interfere with, or 
delay, the immediate conclusion of the settlement, which, in all 
doubtful cases, shall be made with the person in possession.” 
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Art. 10. 44 With respect to sticli lands as are without proprie¬ 
tors, or the proprietors of which may decline entering into en¬ 
gagements, a village settlement shall be concluded for three 
years, from the commencement of the year 1213, or the year 
1214 Fussily, according as the settlement may be concluded in the 
provinces ceded by Doulut Rao Scindiaii, or in the territory 
leded by the PbshwAh, dt a fixed, equal, annual j amnia; With 
the reservation contained in the concluding part of the second 
article, relative to forming the settlement, in certain cases, at an 
annual increase. In instances in which a village settlement shall 
be concluded in Bundlecund, at the commencement of the year 
1213 Fussily, such settlement shall be formed only for one year. 
In all case* of the description mentioned iu this article, a prefe¬ 
rence will be given to the inocuddunis, purdhauns, or respectable 
rjuts, of the several villages.” 


Se&ion jf/« 
W nrre <ht r e^ 
no p , prieiorl 
° r be p'opr^ 
*®r» lefuCe ticg 
R f, * vital 
Af'*)em-m U) qj 

conceded , n 
thiee year*. 


J 


1 

4 s 


<1 

Exception will 
rciped laliua- 
dlccund. * H 

Prefererr. to 
gnen lumoc 
duma. pur 
dh luua and r 

pccubic ry 



Art. ii. “in instances in which neither proprietors nor far¬ 
mers shall be forthcoming, or in which they shall not tender 
suitable conditions of agreement, a khans or bowleg settlement 
shall be conaluded^ with the ryots for lauds in Such predicament ; 
stipulating the shares to be received by the ryots, from the dif¬ 
ferent descriptions of land, as follows : in polilch lands, or such 
as are in full cultivation. Government shall receive five pusserees,- 
ancf'Ihe ryot three pusserees: inchunchur lands, or such as have 
not been cultivated for two or three years, Government shall^ 
receive two, and the ryot six pusserees: in bunjur , or waste lands. 
Government shall receive one, and ryot seven pusserees. Chun- 

chur 
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cMtf lauds, after one year, and tmnjur lands* after twb yeftrt, 
shall be considered equal to polftch. Bunjur lAfcttor, after one 
year, shall be considered equal to chunchur; In khans settles 
menfs^ the bhaint, or nitzzcran&i shill be abolished. The WAges 
of the putwaties shall be paid by the ryot*;bfet thief eifcjteMrof 
the imissahut,* or measuring and valuing the crops, shall bd de¬ 
frayed by Government* in cbhsidelation of theaddidonal pnsshree 
received out of the politch crop. In all cases when crops are ra¬ 
ined, the valuation shall be determined by the price current of 
the day« In khaus settlements, the ryots shall engage that the 
cultivation of the lands shall not fall off $ and that they shall not 
undertake the cultivation of new lands until they have accom¬ 
plished that of the land already engaged for by them.” 

Art. 12. “ All authorized abwaubs shall be consolidated, 

afod incorporated with the land rent, and expressed in the pottahs 
and cabooleats; and nothing but what is there expressed shall be 

Collected from the ryots or under-rentbrs.” 

# 

Aet. id. “ All persons, who may enter into engagements 
fbr the settlement, shall bind themselves^ by written obligations', 
to grant pottahs, of the above description, to their ryots and under¬ 
renters of every description; specifying the amount to be paid by 
such ryots and under-renters respectively; and counter engage¬ 
ments shall be executed by the ryots and under-renters of a simi¬ 
lar teaor and purport.” 

Art. 14. u All persons who may enter .into engagements 
With Government, shall previously give security for the fulfil¬ 
ment thereof, i& in amount equal to one fourth of their annual 
jtkmma*” 

A at. 15. “In concluding the settlement of the land reve¬ 
nue, in the territories mentioned in this proclamation, at the 
commencement 6f the year 1213 Fussily, the allowance ofnan- 

kar 
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fcar to such of the zemindars as may engage for their lands shall 
be regulated by deducting the amount of the nankar from the 
jumma, and taking engagements from the zemindars for the 
Heat residue; pro?ided that the deduction for nankar shall not, 
in any instance, exceed ten per cent on the neat jumma.” 


Art. 16. <c Persons having claim* to lands, for which Cri* 
gagements have been entered into with the present possessor*, 
and who shall not prefer their claim to regain possession of the 
same within six months from the date (as recorded in the res¬ 
pective zillahs) of issuing this proclamation, shall not be entitled 
to be restored to the actual possession of such lands before the 
expiration of the year 1213 Fussily, if the lands are situated in 
the ziliah of Bundlecmid ; or before the expiration of the first 
triennial lea«e, ending with the year 1215 Fussily, if the lands 
are situated in the ziliah of Allyghur, the northern or southern 
division of the ziliah of Saharunporc, or the ziliah of Agra* 
Persons preferring such claims, in the ziliah of Bundlecund, 
after the expiration of the year 1213 Fussily, and before the 
conclusion of the first triennial lease in that ziliah, ending with 
the year 1216 Fussily, shall not be entitled to regain possession of 
the lands claimed by them, until such lease shall expire. Persons 
who shall not prefer their claims before the expiration of the first 
lease of three years, that is to say, before the commencement of 
the year 1216 Fussily in the ziliah of Allyghur, the northern or 
southern division of the ziliah of Saharunpore, or the ziliah of 
Agra, or before the commencement of the year 1217 Fussily in the 
ziliah of Bundlecund, shall not be entitled to regain possession of 
the lands claimed by them, until the expiration of the ten year*, 
or the commencement of the year 1223 Fu-ily. But this rule 
shall not be considered to restrict persons from preferring their 
claims at any time within the ten years*.” 
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Art. 17. “ In instances in which a collector shall judge it to 

* 

be inexpedient to conclude a settlement with a zemindar, he shall 

4 P hold 


Section f*. 

Rep rt t%» bo 
made to the 
Hoaid tf Reve¬ 
nue, when R 



LAND REVENUE, 




•alkttor Ail! 
fedceit inexpc- 
«W-t • con 

• tab- 

aocnt with a *»• 
mind r, agjh 
Wrucendn'pT ta 
h* held on tM 


hold proceedings on the subjeot, detailing at large his reasons for 
rejecting the claim, with w hat ever information he may hare ob¬ 
tained respecting such zemindar; at the same time receiving the 
.zemindar’s answer to the objections urged to his claim. The col¬ 
lector shall then transmit the whole of his proceedings to the Board 
of Revenue, and shall await their determination thereon,” 
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Art, 18. 44 The collectors shall not, in any instance, en¬ 
trust the settlemeut, or the collection, of the revenues of a consi¬ 
derable zemindarry to a tehseeldar: the settlement of all zerain- 
darries of the above description shall be concluded immediately 
by the collectors, to whom the revenue of such iemindarries shall 
also be imntediately paid. In like manner, the collectors shall 
conclude th6 settlement, and receive immediately into their res¬ 
pective treasuries, the collections of all other landa which they 
can bring under their immediate superintendence, without de¬ 
triment to their general avocations*” 
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Art. 19, 41 In instances in whfch lands to t considerable 
amount shall be let in farm to oue individual, and government 
shall be of opinion, from the report of the Board of Revenue, 
that the other avocations of the collector will admit of the mca* 
sure, the rent of such farm shall be paid immediately into the 
treasury of the collector, instead of being received through the 
ehannel of a tehseeldar,” 
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Art. 20. 44 With the view of obviating any misconstruction 
of the rule to be adopted, in adding to the jumma a portion of 
the increased produce in concluding the settlements to be formed 
at the commencement of the Fussily ^cars 1216 and 1219, or 
1317 and 1220, (according as the settlement shall be concluded 
in the provinces ceded by Dotrtvx Uao Scindbah, or in the 
tcrritoiy ceded by the Pcshuah) it h hereby declared, in expla¬ 
nation of the third and fourth articles of this proclamation, that 
the amount of the nankar, to vhich the zemindars uill be enti¬ 
tled, 
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tied* conformably to the engagements entercJ into by them, un* 
der this proclamation, shall be deducted from the actual yearly 
produce of their estates, at the time of the expiration of each 
lease; and the actual increase ol public revenue, to be assessed! 
agreeably to the articles above specified, shall be calculated on 
the amount of the difference between the actual net produce, af¬ 
ter such deduction, and the annual amount of the former lease* 
It is at the same time declared, that the portion of the increased 
produce relinquished to the zemindars under the abovemen tioned 
articles, on the formation of the successive settlements, shall be * 
considered as precluding all claim on the part of the zemindars 
to any further proportion of such increased produce, on account 

a 

of tiaukar, in addition to the deduction which will be made and 

t 

continued to them on this account.” 


Art. 21. u A discretionary power is vested in the landhold¬ 
ers to grant small portions of all land, exempt from the payment 
of icveuue, for the support of their village watchmen, whenever 
they shall prefer making such grants to paying the watchmen a 
pecuniary allowance. Such grants, however, shall be resumable, 
on the death or removal of the persons to whom they may be 
made; and the lands thus exempted from the payment of rent, 

p 

as well as any other lands held by public officers or private ser- 
wants exempt from reut, in lieu of wage*, and not forming part 
of any authorized laklieraje grants, or tenures, within the provi¬ 
sions ol II‘gnlatioD’* 31 and 36, 1803, shall be considered to form 
a component part of the malguzary lands of the estate* to which 
they may respectively appertain, for the revenue assessed upon 
which they will consequently be held responsible in common with 
all other malguzary lands included therein.” 

C 

Art. 22. 16 The Covernor General in Council hereby noti* 

« 

fies to those zemindars, independent talookdar*, and other actual 
proprietors of land*, whose lands may be held khaus, or let in farm, 

in consequence of their refusing to pay the assessment required of 

them 
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them under this proclamation; that the zemindars, independent tap 
lookaars, and other actual proprietor? of land, whose lands may be 
held khaus, shall be restored to the management of their lands, 
upon their agreeing to the payment of the assessment which shall 
be required of them, in conformity to the prescribed rules for the 
settlement of the land revenue; and that the zemindars, inde- 
pendent talookars, and other actual proprietors of land, whose 
lands may be let in farm, shall not regain possession of their land*, 
before the expiration of the period for which they may be fanned, 
(unless the farmers shall voluntarily consent to make over to 
them the remaining term of their lease, and the Governor Ge¬ 
neral in Council shall approve of the transfer;) but that, at the 
expit ation of that period, upon their agreeing to the payment of 
the assessment which shall be required of them, they shall be 
re-instated, under the general regulations, in the management of 
their estate* respectively.” 
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The six further articles of this proclamation, comprised in Sec¬ 
tions 24 to 29, of Regulation 9, 1805, contain the same declara¬ 
tions of private and public rights, as were made to the landholders 
of the provinces ceded by the Newab Vizeer, in Sections 31, 35, 
36, 37, 38 and 39, of Regulation 25, 1803; and hare been al¬ 
ready specified, except a provision in the section last mentioned, 
that nothing in the preceding sections 44 shall be understood to 
preclude the revision and correction of allotments of the public 
assessment upon portions of estates disposed of by public sale, gr 
private transfer, or upon the partition of joint estates, in cases of 
evident error, collusion, or fraud; or to authorize the collector*, 
or any other officer of government, to determine finally the amount 
of the public assessment to be allotted upon the portion of an 
estate, whether publickly or privately disposed of, or divided be¬ 
tween sharers, without the sanction of the Board of Revenue.” 
But these objects are more fillip provided for in the rules pre¬ 
scribed for the sale and division of lands pacing revenue to go¬ 
vernment, which will he hereafter detailed, 
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assessment of upper provinces. 

Th* regulations enacted respecting the coinage oftheeeded and 

conquered provinces will be distinctly specified* But it may be 

proper to notice in this place, that by Section 17, of Regulation 

45, 1803, extended to the conquered provinces in the Dooab, and 

on the right bank of the Jumna, as well as to the district of Bun- 

dlecund, by Regulation* IT, 1805, all future settleirients of the 1 

land revenue in those territories'were directed to be concluded in 

« 

the Lucknow forty-fifth sun sicch rupcei as established by that 
regulation. Provision Was at the same time'made (and extended 
.by Regulation 4, 1807,) for receiving other rupees, at certain 
rates of exchange, until a sufficient quantity of the standard sicca 
rupee could be coined for general circulation. 
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This disqualified landholders, wlio were excepted from the ge- ; 
neral rule of forming a settlement 46 with the zemindars and 
other actual proprietors of the soil,” by the first article of the 
proclamation issued under date the 14th July 1802, in the pro¬ 
vinces ceded by the’ NeWab Vizeer,' and- the second article of the 
proclamation issued' in' the province^ acquired from Douiut Rao 
Sindhea, and Bundleound,*on the 11th July 1805, have been al¬ 
ready mentioned instating th*e jurisdiction'of the Court of Wards; 
which was established in the ahore territories by Regulation 52, 
1803, and Section 29, Regulation 8, 1805^ But it may here be 

• 

. repeated, that the prescribed grounds of disqualification include 
all proprietors of entire estates, paying revenue immediately to 
Government, who are or may be females, not deemed by the Go¬ 
vernor General in Council competent to the management of their 
own estates; minors, idiots, lunatics,* or others rendered incapa¬ 
ble of managing their estates by natural defects or infirmities of 
whatever nature; as well as all proprietors of such*estates, who are 
or may be deemed disqtiklified on account* of notoriously bad cha¬ 
racter.” Considerations of policy, similar to'those which dictated' 
the expediency of excluding, from local managetnent' and influ¬ 
ence, a particulat landholder, of notoriously bad character, when 

• 

a similar provision iu the lower provinces had* be . 2:1 abrogated, 
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may perhaps hare left in force the following clauses of Section 5, 
Regulation 52, 1803, corresponding with Sections 23, 24, 25, 
and 26, of Regulation 8, 1793; after the three former sections 
had been rescinded in the lower provinces by Regulation 17, 
1805«* first . 44 Where more proprietors than one possess an 

undivided estate, and the whole of them be not within the des- 
cription of disqualified landholders, specified in Section 3, the 
settlement shall be made" with them jointly, and they are requir¬ 
ed to elect a sei*berakar, or manager, who shall have the eaclu- 
sivjc management of their lands during the continuance of his ap- 
po’ntincnt. The determination of the majority of the proprie- 
tor«, or of the majority of those present in the event of the ab¬ 
sence of any, shall be binding on the remainder in the choice of 
a manager; and when the votes of the proprietors are equal, the 
election of the manager shall be determined by the g cater inte¬ 
rest of the proprietors in the property. If, in any case, the inte¬ 
rest aUo be equal, the manager shall be appointed by the Board of 
Revenue.” Second . 44 In instances where part of the proprie¬ 
tors described in the foregoing clause may be minors, lunatic*, 
idiot«, or others having guardians, such guardians shall vote for 
them.” Third • If the joint proprietors of undivided estate*, the 
whole of whom may not be of the descriptions of disqualified land¬ 
holders mentioned in Section 3, shall neglect to elect a serberakar, 
on the requisition of the collector of the revenue of the zillah in 
which such estates may be situated, the latter is authorized to no¬ 
minate a manager, for the approbation of the Bosyd of Revenue ; 
which manager, when confirmed by that Board, shall have the ex¬ 
clusive management, as long as it may be deemed advisable to 
continue him in that trust. The expense attendant on the ap- 

* I have suggested the possibility only of its being intended to leave the first, second, 
end third clauses of Sectiou 5, Regulation 52, 1803, in force for the ceded end conquered 
provinces, when similar provisions in the loner provinces were rescinded by Regulation 
17, 1805; because Sections 20, end 27, of Regulation 5, 1812, which appear lo have 
been substituted for the rescinded sections of Regulation 8, 1703, are in force throughout 
ell the provinces immediately dependent on the presidency of Fort William. It may not 
therefore have been adverted tr, that Sectiou ft, Regulation 83, 1103, had not been re. 
pealed. 
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polntrrtent or the manager shall nevertheless be defrayed by the 
proprietors* who shall also be responsible for the discharge of the 
public revenue.” Fourth • “ The determination of the majority of 
the proprietors present, under the restrictions specified in clause 
first of this section, shall also be binding on the remainder, in 
agreeing or disagreeing to the jumma proposed for undivided es¬ 
tates. The sharers however, if dissatisfied, may obtain a division 
of their lands, and a proportionate allotment of the revenue assessed 
thereon, but at their own expense.” 
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It was noticed in a former part of this Analysis (volume*L page 
<584,) that the pergunnahs ofSonk, Sonsa, andSahar, forming part 
of the territories obtained from Doulut Rao Sindhba, but sub¬ 
sequently given up to the Rajah of Bhurtpore, were finally an¬ 
nexed to the Company 9 * dominion by a treaty with the Rajah of 
Bhurtpore, dated 17th April 1805, and included in zillah Agra, 
by Regulation 12, 1806. It may here be added, that the rules 
of settlemeut, which have been stated, for the territories above- 
mentioned, were extended to the three pergunnahs in question, 
with other regulations in force throughout the oeefed and conquer¬ 
ed provinces, under a provision, contained in Section 5, Regula¬ 
tion 12 , 1806, that “ instead of the periods prescribed by Sec¬ 
tions 3, 4, and 5, Regulation 9, 1805, for concluding the perio* 
dical settlements of the land revenue in the conquered provinces, 
the three succeeding settlements of the land revenue in the above 
pergunnahs, shall be concluded for tbe following periods of times 
viz. first, for the yeara 1214 and 1215, Fussily 5 secondly, for the 
years 1216, 1217, and 1218, Fussily; and thirdly, for the years 
1219, 1220, 1221, and 1222, Fussily; under the terms and 
conditions specified in the proclamation contained in Regulation 

8 , 1805. j 
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and conquered provinoes, and the Governor General in Council 
being desirous of concluding a permanent settlement of the land 
revenue in these provinces, as soon as a sufficient knowledge of 
the resources of the country could be obtained to admit of it, a 
commission was constituted in the year 1807, (by Regulation 10, 
of that year, to be in force from the 17th September, or com* 
mencement of the Fussily year ISIS,) 1 44 consisting of two mem¬ 
bers, for the superintendence of the ensuing settlement, and for 
the general control of the collectors in the discharge of their several 
public duties, in the ceded and conquered provinces, with the 
exception of the territory assigned for the support of the Royal 
family at Delhi, and the zillah of Cuttack.” The commissioners 
appointed under this regulation, (one of whom was a member of 
the Board of Rerenue) were 44 vested with ail the duties, 
powers, and authority, which had been h'thertj exercised by 
the Board of Revenue,” in the cedel and conquered provinces 
referred to; and were attended by a secictary and accountant, 
who wera to execute 44 the duties hitherto performed by the 
secretary and accountant to the Board of Revenue.” The prima* 
ry object of the commission being the sifyerintendcnce of the 
ensuing settlement of the land revenue,* viz. the quartennial set¬ 
tlement, to commence with the Fusly year 1216, in the provinces 
ceded by the Newab Vizeer; the second triennial settlement, to 
begin with the *amc year, in the provinces acquired from Doulut 
Rao Sindhei» ; and the second triennial settlement, to be form¬ 
ed at the beginingof 1217 Fusly, in Bundlecund ; it was made 
** the duty of the commissioners to superintend the preformance 


ef that duty by the collectors,* as far as circumstances might 
permit, on the spot; by proceeding from time to time into the 
different districts, according as they may be of opinion, that their 
presence is neoessary, or advisable.” At the sante time the 
rules contained in Section 29, Regulation 25, 1803, Section 53, 
Regulation 27, 1803, and Sections 4 to 7 of Regulation 9, 1805, 
(whereby another temporary settlement of four years was to be 
made for the provinces ceded by the Newab Vizeer,*two temporary 

settlements. 
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Settlements, of three and four years, were to be made for the 
conquered provinces, and two, of three years, for Bundlecund; 
and at the end of ten years, from the formation of the original 
settlement, a permanent settlement was to be concluded (with 
the same persons, if willing to engage, and if no other persons 
haring a better claim should come forward) 44 for such lands as 
may lie in a sufficiently improved state of cultiration to warrant 
the measure, on such terms as government shall deem fair and 
equitable,’’) were modified by Section 5, Regulation 10, 1807; 
Whereby it was notified 44 to the zemindars and other actual pro¬ 
prietors of land, in the ceded and conquered provinces, that the 
jumma which may be assessed on their estates, in the last year of 
the settlement immediately ensuing the present settlement, shall 
remain fixed for ever, in case the zemindars shall now be willing 
to engage for the payment of the public revenue on those terms 
in perpetuity, and the arrangement shall receive the sanction of 
the Honorable the Court of Directors.” 
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The commissioners, who were appointed to carry into effect the 
provisions of the above regulation, from the result of their local 
inquiries, were induced to doubt tbe expediency of entering imme¬ 
diately upon the conclusion of a permanent settlement; and after 
considering the answers of the several collectors to interrogatories 
transmitted on various poiuts connected with this me^ure, iu 
their report, dated 13th April ISOS, t’le commissioners submitted 
to government a decided opinion against the immediate formation 
of a settlement in perpetuity for the territories under their control. * 

The 
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• The following extract from the repoit of the commiSMoners (Messrs Cox and 
Tucke*) will beft explain the nature and extent ui their objections to the imme¬ 
diate conclusnui of a fixed assessment in perpetuity; whilst they at the same time 
fully concuriej in the ultimate policy of anuasure, so calculated to promote agricul¬ 
tural imp<ffltfement» a* well as the attachment of the landholders to the britiik Go- 
vernmvht; when a more accurate knowledge of the corn try, and the removal of some 
effing impediments might admit ol it. 

k “ The whole tenor of the communication, which we have had the honor to mak**, 
tvili probably have suggested doubts to your Lordship, with regard to the expediency 
of declaring the permanency of the ensuing settlement; but the question isofiiiJ. 
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Tlie Court of Directors were advised accordingly, with the §gutf«* 
ments or the Governor General in Council on the subject; and on 
the 27th February 1810, the former stated it not to be their in* 

tcntioti 


importance that we shall endeavour to give a more distinct view of it; by recapitula¬ 
ting, in a connected manner, the objections to which the measure appears to us to be 
liable at {resent, lit. 1 he resources of the country have not yet been brought forth t 
upon the m< st moderate compulation, one lourth of the arable land still remains 
uncultivated ; ami a^aming the gross annual jumma of the provinces at 2 , 25 ^ 0 , 00 O 
Rupees, an asset of future revenue, to the amount of not less than 75 , 00,000 rupees per 
hnntira, must be considered to be relinquished by an immediate limitation of the public 
demand upon the land. 2 d. In thetahoks and farms, held by the Rajahs DiabasI 
and others, a sacrifice still more disproportioned will be made; the public officers 
posseting no means, at present, of ascertaining tlie resources of the lands; and it 
being questionable whether any immediate attempt (o scrutinize or to assess them 
upon the ground of their actual produce, might not endanger the public tranquillity* 
3 d. The lands held by those chiefs could not now be regularly assessed; and if at 
a future period it should be found »raoicable and expedient to assign the farmed 
lands 10 the village zemindars, tliose persons will obtain them at a rate of assessment 
very different from that which pievtils in other parts of the district; or government, 
in adopting any new standaid of assessment; would be justly chargeable with a 
breach of engagement. 4 th. We have not yet obtained a sufficient knowledge either 
of the present state of the country, or of its means of future improvement, to enable 
us to assc»t the lands upon a ju t and equal footing; or without the risk of making 
gross mis'akes to the prejudice of Government. It has been so much the practice 
of late years to translate the public officers from station to station, that few of them 
have ha I an opportunity of becoming acquainted with the districts over which 
they areappm.tcd to preside, and the uncertainty of their retaining a particular 
charge for any length or lime renders them perhaps indifferent to it; at least it 
cannot be fupposed that they will be equally diligent fa collecting information and 
accounts, 2 nd in procuring materials forufeata future period, when they fee a 
probability of their being removed before that period can arrive. A succession of 
officers is moreover usually attended with a succession of plans; and the frequent 
changes which take place not only prevent the adoption 6 f any systemat'c arrange¬ 
ment f ir conducting th- public business; but they perplex and confound the people. 
5 'h. The populati m ol the country is at present very deficient. 6 th. The popu¬ 
lation b ing unequal to the entire cultivation of the lands, an I the different estates 
possessing very d.ffcrent capacities, it would follow tlut the proprietors of estates 
lightly assessed, or of es^us containing much waste land, would have the means 


of drawing away ihe ryots from es ates fully assessed; and the public revenue 
assessed on the latter might not only become precarious in confeqyence, but tha 
original injuffice of an unequal assessment wauld be aggravated to the ruin 
pet haps ult mately of particular individuals. It may not be practiij^e. we are 

instance; 


or 


aware, to assess the lands with peifcct equality in the first 
to preserve exact equality aterwards under any plan of settlement; 
a country where the land tax is so high, it is peculiarly necessary to guard againsTt,' 
those extreme errors which must be injurious both to ths Government and to indivi-J^ 
duai>. 7 th, 1 he landholders do not at prcccnt possess that capital which is neces¬ 


sary 
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tention to fix the assessment of provinces so recently acquired, the 
resources and capability ol which must necessarily be imperfectly 
known: but from the loss of dispatches, by accidents to the ship# 


which 


wry to enable them to undertikc improvements for the purpose of obtaining front 
the land the full produce of which it is capable*; and Government cannot therefore 
assess it with any reference to its a&ual capacity. 8th. In the same manner, the 
country being without commerce, or enjoying only a commerce which is fettered by 
injudicious restricions, agriculture is checked and discouraged ; many articles of 
produce are probably suppressed; and even the land which is already in cultivation 
does not produce the value wliich might be obtained fiom it under other circumstan¬ 
ces. The commerce of the countiy is citcumscribed als > by the want of opulent 
consumer*; ami although it has been questioned whether the wealth of the commu¬ 
nity is not derived exclufively from agriculture, it is certain that a Government can¬ 
not draw a revenue from the land,.proportioned to its productive powers, until there 
exist a demand lor its produce, fuHicicntly extensive to bring thofe powers in'O ac¬ 
tion. Some of the collectors have reported that they arc not aware that the customs 
operate injuriously in cltecking the progrefs of agriculture; but this negative testi¬ 
mony we cannot admit in opposition to authority which directly points to a different 
conclusion ; and which is corioborated by the whole courfe of our own obfervation 
and experieuce. qfih. The landholders, accustomed to annual or short settlements* 
an! discouiaged by a succession oi unfavourable seasons, would not, it may be ap¬ 
prehended, be willing to engag- generally for that revenue which the country, even 
without an extensi >n of is agriculture, may be expected to yield under more 
propitious circumstances. 1 he excesivc drought in the past year was s verely 
felt; an! it ii not easy to persuade the landholders, that in making arrange¬ 
ments lor the rn-xt settlement former casualties must te disregarded. They feel 
differently; ncr ought sve to be surprized that a meie temporary calamity 
should leave a s tong impression upon the minds of men, whole experience has not 
taught them to expect from the future an indem lification for past disappoin'inenti. 
Under the g ivernm nt of our mi ne liate predcce'sors the landholders, we believe, 

were little accus'Oined to look forward to any distant good ; and we grratiy apprehend 

* • 

that our own administration of the territory, lately acquired by us, has hot yer been 
marked with that character which is calculated to iuspue confidence and to stimulate 
ex-rtion. loth. A large portion of the country mus’, by the operation ot the existing 
regulations, remain under the management of farners during the ensuing four years; 
And it cannot be supposed that persons, who have only a temporary interest in 
ihe lands, will appropriate large funds to their improvement; or that they will 


engage fora revenue to be produced by the gradual extension of such improvements. 
.An opulent propxietoiy might engage, with saf ty, to contribute towards the public 
exigencies, foMtn income to be created by mean's of its own capital, at a future 
period; but fuy a proprietory does not exist in the country at present, even if the 
prelensiotv'j^wie (aimers could be set aside without injustice Let us then hold in mind 
that, iixiivestiiig itself of the right to participation in the benefit of future improve- 
mepi^ihe Government relinquish a smree of revenue for which no proper substitute 
^slikely tobcfounl. The land has long been the chief object of taxation in this 
Country; and circumstanced as it is at present, we are apprehensive th»t any attempt 
to introduce a new system of taxation would not only be uufucc.sstul; hut 

that 
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which conveyed them, the Honorable Court were not enabled to 
take into consideration the report of the commissioners before the 
month of November 1811; when (in their general letter dated 

the 

* mm .. . ■■■ .— ■ ■ — --- - 1 ' "■ 

that it might be attended with very mischievous consequences. Iith. Great 
alienations of land are supposed to have taken place in several districts, and it is, 
we think, desirable that the fact should be ascertained before a permanent 
settlement be concluded. Such lands can, unquestionably, be resumed and as¬ 
sessed at any time; but they may in some instances appertain to particular 
estates; and a question would then arise whether they were returnable for the bene¬ 
fit of government, or of the proprietors. AI! such questions, and the necessity for 
all local investigations, should, if possible, be precluded before we announce to the 
people that the public demand on the land is fixed forever. 12th* A similar ques¬ 
tion will also probably arise (in the district of Goruckpore especially) with respect 
to the right of property in the extens ve tracts of waste land, which are not compre¬ 
hended within the limits of particular estates; and it is equally desirable that this 
question should be previously deckled. 13th. If the arguments urged in our letter 
of the 12th October be entitled to attention, we must conclude that the value of the 
standard co n of the country has not >ct been definitely fixed ; and should Govern¬ 
ment wish to alter the standard of the currency, after perpetual engagements shall 
have been concluded with the landholders, one or other of these difficulties must be 
encountered: if the standard be lowered, the Government will fucrifice a portion of 
its revenue ; if it be raised, the public demand upon the land will actually be raised in 
the same proportion in breach of an engag ment; or if an attempt be made to accom¬ 
modate fubsisnng engagements to the change which has taken place in the value of the 
coin, it s to be apprehended that the landholders will not feel the fame confidence in the 
permanency of them. 14th. The proprietory right in the land is at present contested ; 
and the regulation* have not provided clear and precise rules for deciding tiie questions 
v. hlch hare arisen regarding it. The settlement camiot therefore be formed, w ith any of 
the claimants, upon a satisfactory assurance, that they will establish ultimately their right 
of property in the soil, and with mere temporary occupants it cannot, we think, be 
concluded wi hout great disadvantage. Finally. It will not, in our opinion, be ju¬ 
dicious to attempt a permanent settlement, until it can be concluded without any 
condition or reservation whatever. The natives understand the value of a mokurrery 
tenure perfectly well; but they are little acquainted with the constitution of our Go¬ 
vernment ; and they cannot rcadi'y comprehend that the local administration is not 
paramount.—It* they adopt the idea that the grant isgonditional ; and must await the 
sanction of a superior authority, it will lose much of its value. But if, on the other 
hand, they should consider it absolute; and the Honorable Court of Directors,not 
sa isfied with the documents upon which the settlement has been formed, should ul¬ 
timate y withhold their confirmation of it, the landholders will, we fedjr, suspect that 
they have been imposed upon ; and that we had no other view in fading out the 
advantages of permanency than to extort from them a higher revenue, otttdi a dis¬ 
appointment would finally extinguish the embers of an expiring confidmcka and 
when hereafter we may really intend to confer upon the country the benefit of apt!** 
nianent settlement, distrust will greatly diminish its value in the estimation of thej 
people.—We are ourselves fully sensib'e of the many advantages which may be 
expected to resui; from a limitation of the public demand upon the land. 

We 
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"tli® 27 th of that month) they communicated to tho Governor 6 c« 
neral in Council the impression which they had received from this 
document, that *n immediate perpetual settlement of the ceded and 
conquered provinces “ would be prexpature, supposing the ar¬ 
rangement otherwise to be completely tanexceptioaabta 5 that it 
would be attended ultimately with a large sacrifice of revenue $ 

that they were by no means sufficiently acquainted, Cither wkh 

• 

the resources of the country, or with the rights and ancient cus¬ 
toms of the different classes of landholders, to venture upon a step 
of so much importance, and in its nature irrevocable; pad that 
whether the measure may he eligible at a future period, and what 
modifications jt may be prudent to apply to it, are question^ 
which will remail? open to discussion 


On feceipt of this letter, which also contained restrictive in¬ 
structions against the immediate formation of a settlement beyond 
five years, for any part of the provinces, the revenue of which 
had not beep definitively fixed, two Regulations (9, and 10, 181?,) 
\rere enacted, viz ; one for the prot inces ceded by the Newab Vj- 
zeer* the Whet for the conquered provinces and Bundlecund, re¬ 
winding such part qf Section 5, Regulation 10, 1807, 0 as declar¬ 
ed provisionally tljattlie jumina, which may bo assessed on the 

psUtgs of tlie zemindars and other proprietors of land, shall re¬ 
main 

Wc are aw arc tint temporary settlements are harrying to the people, and tfiat 
they afford opportunities for frauds and abufes. It has bean ques toned indeed wha¬ 
ler a c< untiy can make any considerable advances in improvement while the pub¬ 
lic 'axes are progressively increas d, an I the 1 idividual is not permitted to enjoy 
any benefit from the exertion ot greater industry ; but wi h eKiy previous dirpo- 
artien iu favor pf the principle of a permanent settlement, Wc submit to your 
Lordship in Council our deliberate and unqualified opinion that the measure, consi- 
d^rpd with relation to the £fd<pd and conquered provinces generally ts at this msrntnt 
* 1 mitaianabU ; and that any prema ure attempis 10 introduce it must necessarily toe 
attended with a tasteful sacrifice ot the puoltc resources, and may in particular 
ca^s prove injurious to the paittes themselves, who e prosperity it is the chief 
qbjec* jKiie measure tp secure upon a durable lounLtion.” 

jfa\nn extract is copied from the fifth rt P°‘ l °f the *"* cct committee of the 
'•of Commons already cited: 10 which the correspon fence between the Gqvtvnor 
General»« Council, and the Honorable Court of Di ectois, idUtivp to the wtde- 
ment of the ceded and conquered provinces, ts m re fully detailed, than hff* bcea 
thought necessary or proper in this work. The loUowtng cxtiacc from the letter or 
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.main fixed for ever ; M the Honorable the Court of Directors, in‘the 1 
excercise of the discretion expressly reserved to them, not having' 
deemed it advisable to confirm that arrangements The rule cow** 
tained in the fourth article of the proclamation issued by tire 
Lieutenant Governor and Commissioners for the ceded provinces 
under date the 14th July, 1802, (included in Section 29, Regula¬ 
tion 25, 1803, and substantially repeated in the second clause of 
Section 53, Regulation 27, 1803,) which stated, that “ at the end 
•often years, a permanent settlement would be concluded with the 
same persons, if willing to engage, and if no others having a bet¬ 
ter claim should come forward, for such lands as might be in a suffi¬ 
ciently improved state of cultivation to warrant the measure, on such 
terms as Government should deem* fair and equitable, 9 ’ was, at 
the same time, declared to be in full force and effect 5 as well as 
the corresponding rule, for the conquered provinces, and Bundle* 
cund, in Section 7, Regulation 9, 1805. The quartennial settle¬ 
ment of the provinces ceded by the Newab Vizccr, which com¬ 
menced with the Fusly year 1210, was near its expiration, when 
Regulation9, 1812, was enacted, on the Ihh July 1812, or 
17th i\sarh 1219 Fu«ly. It was therefore, by Section 4, of this 
Regulation, made the immediate duty of thp Board of Commis¬ 
sioners (who had been permanently stationed in the upper pro¬ 
vinces, under the provisions of RcgulationI, 1809,) “ to ascertaih 
what estates may be in a state of cultivation to warrant the con¬ 
clusion of a permanent settlementand by Section 4, of Regula* 
tion 10 , 1812, they were required to perform the same duty iti 
the conquered provinces and Bundlecund, “ previously to the cx- 

the Governor General in Council, which accompanied the report of the Commissio¬ 
ners, when transmitted to the Honorable Court of Directors, on the 15th Sep* 
tember 1808, may however be inserted for general information of the sentiment! 
of the local Government. “ Allowing to Mr. Cox and Mr. Tucker all possible 
credit for the motives by which they were influenced in the discussion of tho 
subjeft, and for the ability with which they have treated'it, their rep<^ has not 
occasioned any altera’ion in the sentiments which we before entertained with 
respect to the immediite establishment of a permanent settlement in the cfe<e<l 
and conquered provinces with tbe exception of a few particular placer; iit w 
which, from local and peculiar circumstances, or from subsisting engagements 
with farmers, an over-ruling necessity will compel us to suspend the adoption of 
that measure.” 


piration 
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piration of the year 1222;” being the last Fusly year of 
the temporary settlements directed to be formed in these 
territories* It was added, in both the Regnlations above men¬ 
tioned, that “ in all such cases, a revision shall be made 
of the jumma assessed on the said estates, on the principle 
of leaving to the proprietors a net income of ten per cent 
on the jumma, exclusive of charges of collection; and a set¬ 
tlement shall be concltided with the proprietors, subject of 
course to the approval of the Governor General in Council*” 
The jumma which might be so assessed dn the estates of the 
aemindars and other actual proprietors of land*, was further 
declared to be c * fixed for ever,” in conformity to the tenor of the 
proclamations issued in the respective provinces, and afterwards 
incorporated into Regulations 25, 1803, and 9, 1805. It was 
likewise required from the Board of Commissioners M to submit 
to the Governor General in Council a report specifying the estates, 
which may not appear to be in a sufficiently improved state 
of cultivation to admit of the conclusion of a permanent settlement; 
without a sacrifice of those resources which may hereafter be de¬ 
rived from them for the exigencies of Government.” And in all 
cases of that nature, the Governor General in Council reserved to 
himself the power of determining, orf consideration of the infor¬ 
mation which may Be furnished by the Board of Commissioners, 
Whether the settlement of such estates shall be made for the term of 
three or five years, or for any other period, as may appear most 
conducive to the public interests.” 1 ' 4. AS* 


* The following statement exhibits the Uml revenue assessed, partly in perpetuity and 
partly for a term of years, under the regulations and instructions referred to; as far as the 
same had been adjusted and settled in the Fusly year 1221, or 1813-14. 
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S40 Land revenue 

4. ASSESSMENT OF CUTTACK. 

This district, w hicli forms part of foe province of Orissa, was sur¬ 
rendered to the British arms (as before noticed) on ,the 14th Oc¬ 
tober 1£Q3; and was finally .ceded to the East India Company* 
by a treaty w*th the Rajah of Berar, in January 1£Q4. It was 
placed, after the conqt*esf, under charge of two commissioners, 
who deemed it necessary to adopt immediate measures /or secur¬ 
ing the rights of the landholders in the territory called Mogul* 
bxtndy , being that part of the district in which, by established 
usage, the if nd is considered responsible for the revenue assessed 
upon it; and every landholder holds his tenure subject to the 
conditions of this usage. With this view, the commissioners issued 
a publication, signifying, that all persons who were in possession 
of the lands at the eloae of the Umlee year 1210, (corresponding 
with September 1803,) should continue in possession duting the 
year 1211." The commissioners also declared all demands for 
balances of former years to he cancelled ; and they ordered the 
amount of the revenue payable by the respective aemindar<, on 

4 

account of the year 1211 jLJmlee, to be ascertained and established 
according to the receipts of former years; granting a deduction 
of the amount of some oppressive abw&bs and other enactions and 
allowing for losses sustained by the ryots tfpm the failure of the 
iti st crop of th?t season, as welf as fpr speb paj t of the rev enue 
of the current year as had been prevfoqsly collected by the Mah- 
rajtta government. Pn the 15ih September 1801, (end of the 
Umlee, or Yilayutee year, 1211,) another proclamation was 
published by the commissioners, In tiriue of powers vested 
in them by the Governor General in Council to the follow¬ 
ing effect. u VurA. Whereas it is the intent ion of the British 
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« Government to adopt, at the expiration of the present Umlee 
« year 1211, such a plan for the settlement of the landed revenue 
16 of the province of Cuttack, as may be most conducive to the 
prosperity of the country, and to the happiness ef the inhabit 
44 tants; and whereas it is of the utmost consequence to the success 
44 of the measure, as well as to the interest of the zemindars, 
M talookdars, and all others concerned, that the nature and 
44 terms thereof should be made known as early as possible ; 
u notice is hereby given $ Second . That at the commencement 
4 > of the Umlee year 1212, the sayer of every denomination will 
** he separated fro n the aiaul or 4ani revenue, and a settle- 
44 meiit for the latter only concluded* in all practicable 
4 * cases with the zemindar*, or other actual proprietors of the soil, 
44 (unless when disqualified by notoriously bad character, or 
4 * other good and sufficient cause,) for a period of one year; it be- 
“ ins: understood that all zemindars and other landholders, and 
all kand^tes, (head watchmen) shall for the present, and du- 
44 ing the pleasure of Governmeut, continue to perform the same 
44 duties of police for the prevention of robberies, murders, and 
46 crimes of that nature, and, for the preservation of peace and 
44 good order within their *Kfe, and to be subject to the same 
44 responsibility, as heretofore. Third . That at the expiration 
44 of the year 1212* another settlement will be made with the 
44 same persons (if willing to engage, and they shall have con- 
44 ducted themselves to the satisfaction of government) for three 
44 years, at a fixed equal annual jumma, which jumtna shall be 
44 formed upon a just and moderate consideration of the receipts 
44 in the year 1212, and former *year$. Fourth • That at the 
44 expiration of the fourth year, a new settlement will be made 
44 with the same persons (if willing to engage, and they shall have 
44 conducted themselves to the satisfaction of Government) for a 
44 further period of four years, 1 at a fixed equal annual jumma, 
44 formed by adding to the annual rent of the preceding lease of 
44 three years, two-thirds of the net increase of rcrenue during 
44 any one year of that period. Fifth. That at the end of the 

4 T 44 lease 
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44 lease for four years (which will be in the Umlee year 1219,) 
4k a further settlement for the period of three years will be con- 
“ eluded with the persons in possession (if willing to engage, and 

44 they shall have conducted themselves to the satisfaction of 60 - 

• 

44 vernraent) at a jutftma to be formed by adding, to the annual 
44 rent of the preceding lease of four years, three-fourths of the 
44 net cncrease of revenue during any one year of that period. 
44 Sixth, That at the end of these eleven years, which will be in 
44 1222 , a permanent settlement will be concluded with the same 
* persons (if willing to engage, and they have conducted them- 
41 selves to the satisfaction wf Government, and if no others who 
44 have a better claim shall come forward) for such lands as may 
“ be in a sufficiently improved state of cultivation to warrant the 
44 measure, on such terms as Government shall deem fair and 
44 equitable. Seventh . The nankar lands of those zemindars, 
44 who may decline entering into engagements for their estates, 
u as al«o of those whose offers may be rejected by Government, 
“ will be subject to the payment of revenue equally with other 
“ lands in the district'; but such zemindars shall for the present 
“ continue to receive in money an equivalent for what they have 
« hitherto received as nankar fro|£the Mahratta Government. 
44 Eighth • That with respect to such zemindars as may have been 
44 mortgaged or transferred in security, and po* *c**>ion thereof ac- 
14 tually gi\cn to the mortgagees or securities, the settlement w ill 
44 be made with the person in possession of the land, as the tem- 
44 porary representath e of the proprietor; leaving the latter to 
44 obtain possession, either by a priiutc settlement of account*, 
44 or by a judicial process. Ninth* That the settlement of such 
44 small talooks, or zcniindarics, as may be only nominally in- 
44 eluded in large zciniudaries, in the sudder jununa of which their 
44 jumma may be comprehended, “will be made separately and 
44 distinctly, with the pioprietors of such small estates; and they 
44 will be allowed to pay their icveiiue directly to the collector, 
the person appointed by him to receive it; and in all case*. 
44 where the revenue of a \illagc ha*, for upwards of five year* 
. 44 pa-t. 
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44 past, been paid direct to Government by the hereditary mo- 
44 kuddum, the settlement for such village will be made with the 
44 hereditary mokuddum. Tenth . That with respect to such 
44 lands as are without proprietors, or the proprietors of which 
44 decline entering into engagements, a village settlement shall be 

9 

44 made, and a preference given to the hereditary mokuddums of 
44 those villages to which the lands belong; but no settlement is to 
44 be made with a Mokuddum for lands not included in his Mo- 
44 kuddumy. Eleventh . That in the event of neither propric- 
44 tors, mokuddums, nor other respectable ryots, being forthcom- 
44 ing, such lands as are in that predicament will be held khaus. 
44 Twelfth . That all authorized abwabs are to be consolidated 
44 and incorporated with the land rent, and expressed in the pot- 
44 tabs and cabooleats; and that nothing but what is there express- 
44 ed shall be collected from the ryots or under-renters. Thir- 
44 teenth . That all persons, who may enter intef engagements for 
44 the settlement, must bind themselves by written obligations, to 
44 grant pottahs of the above description to their ryots and uuder- 
44 renters. Fourteenth . That all persons, who may enter into 
44 engagements with Government, must previously give secu- 
44 rity for the fullilriAnt thereof in an amount equal to the largest 
44 kist of their annual jumma. Fifteenth . Several of the tribu- 
44 tary Rajahs have been accustomed to furnish guards, and be 
44 responsible for all robberies committed within the Mogulbundy 
44 lands, bordering on their respective territories; and for which 
44 they have formerly been allowed to levy a tax called chowpun- 
44 ny,*or inongum khandily. Those Rajahs are to continue to fur- 
44 nish the usual guards and be subject to the same responsibility 
44 as heretofore; but instead of being permitted to levy the above- 
44 mentioned tax, the said Rajahs will, until further arrange- 
44 ments can be made, receive an equivalent in money from Go* 
44 vernment. Sixteenth . Such being the provisions made fot 
44 the preservation of the rights of the zemindar*,ryot«, &c. &c. 
44 and for the effectual prevention of undue exaction, there can- 
44 not be a doubt that confidence in the protection of Government 

44 will 
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“ will be established amongst all ranks of people; that cultiva- 
46 tion will be extended; and that the general prosperity of this 
44 province will rapidly increase*** 

This rules and declarations contained in the foregoing procla¬ 
mation were confirmed by Section 5, Regulation 12, 1805, with 
an explanation of the third and fourth clauses, 44 that the amount 
of the nankar, to which zemindars are or may be entitled, under 
their original engagements, for the first triennial settlement, shall 
be deducted from the aetual yearly produce of their estates 
at the time of the expiration of each lease; and that the 
actual increase of public revenue, to lie assessed agreeably to the 
clauses above specified, shall be calculated on the amount of the 
difference between the actual net produce, after such deduction *, 
and the annual amount of the former lease.” It was at the same 
time provided, 44 that the portion of the increased produce, relin¬ 
quished to the zemindars under the abovemen(ioned clauses, on 
the formation of the successive settlements, shall be considered to 
preclude all claim, on the part of the zemindars, to any further 
proportion of such increased produce, on account of nankar, in 
addition to the deduction originally made” aflH continued to them 
on this account. By Section 6, of the same regulation, it was noti¬ 
fied to the zemindar*, independent talookdars, and other actual 
propi ictor** of land, mliosc estates had been held k!ia«, in conse¬ 
quence of their refusing to pay the assessment required front 
them, 44 that they shall be restored to the management of their 
lands upon their agreeing to the payment of the assessment, which 
shall be required from them, in conformity to the prescribed rules 
for the settlement of the land revenue.” By Section 7, the land¬ 
holders and fanner* were allowed a period extending to the end 
of the Vilayutee year 1215, 44 to complete the adjustment and de¬ 
livery of pottahs in the mode prescribed” by the 13th Article of 
the above proclamation. By Sections 7, and 8, it was provided, 
that 44 nothing in the proclamation, or regulation confirming it, 
should he construed to authorize the resumption of the rents of 

any 
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npjr latyds ai^Jj^e^un^r grant# from (he Rajalrof IJcrar, or from 
any seouiH^fp tfdo^dfr, pr other actual proprietor of land in the 
ailla^ of Cuttack, as endowment# pf the temple of Jagernatb, or of 
flfuUht (Hindoo places of worship) in the vicinity of that temple, or 
for similar purposes; nor the resumption of the rents of any lands 
at presept appropriated to the maintenance pi aitdar, or other 
pykes, for the support of the police; provided however, that any 
fixed quit rent payable by the holders of such lands conformably 
to the tenor of their grants* shall continue to be paid agreeably to 

established usage." The commissioners haring granted sunnuds 

• 

to the zemindars of killahs Durpura, Sookindah, and Muddoopore, 

s 

entitling them to hold their estates at a fixed jumma in perpetui¬ 
ty, those sunnuds were confirmed by Section 33, Regulation 12, 
1805. A sunnud granted to Fcttbh Mahombu, jaghcerdarof 
Malood, entitling him and his heirs forever to hold his land# ex¬ 
empt from assessment in consideration of services to the Bi itiali 
(Government, was likewise confirmed by Section 34-, of the same 
Regulation; and Section 35 confirmed a settlement made by the 
commissioners with the zemindars pf killahs Aull, Cujang, Puttra, 
Humishpore, Mirichpore, and Bishenpore, whose estates are situ¬ 
ated chiefly in the hills and jungles, ** for the payment of a fixed 
annual quit-rent in perpetuity," The zemindars of Coidali and 
Kunka being of the same description, a similar settlement was 
further ordered to be concluded with the zemindar# of these mc- 

hal®, a# soon as circumstances might admit of it. Engagements 
for a fixed quit-rent, or tribute, were also taken by the com¬ 
missioners, or in the territory of Mohurbunge ordered to be taken 
by the collector, from the proprietors of certain jungle, hill ze- 
mindaries, occupied by a rude and uncivilized race of people; 
and specified, with the form of engagement entered iuto by them, 
in a former part of thiz Analysis.* 

4 

These mehals were, for the present, exempted from the gene* 
rat regulations; but, with this exception, all regulation*, relating 

4 U directly 
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directly or indirtdty io the settlement Md pub- 

lie revenue, *or to die oandOctjOf the offioM^pJpyp^ io the per* 
formance of that duty, whettofcEtiropeaa of psttiVe, m the pro- 
fmoer of Bengal, which >,afu$u# supersede# Jbj t^e special rule* 
prescribed in Re§$Hii<*r *$^1805, Werc^hy Section 36, of that 
Regulation ,“*x$eude<i teiqjf declared hi force So the *il- 

lah of Cuttack# p^yrid^d that nothing!, therein contained shall be 
construed to author?** the diVifribU of the* lauds comprised in any 
datates in the aillafr of Cuttack, in which the succession to tt^e m- 
tire estate devolves, according to established usage, to a single heir* 
In cases of this pature, the courts of justice are to be guided by 
the provisions of Regulation Ity 1800L”* 

Tub only further provision in Regulation H 9 1805, which re* 
quires notiee in this place is, “ that all engagements for the pay* 
rasnt of the public revenue by the zemindars, farmers, and other 
holders of land, shall be made in’ Calcutta sicca rupees, of the 
nineteenth sun.’* But as they might not immediately have the 
means of paying their revenue in that species, they were allowed, 
by Section 13, of the above regulation, and subsequently by Sections 
8 , 9, and 10, of Regulation 4* 1807y to pay rupees of sorts, at the 
usna^ratos of batia, till the expiration of the Villayttty )ear 1213; 
after which no rupees, expecting Calcutta sfepas of the nineteenth 
sun, were to be received into the public treasury, “ unless the Go¬ 
vernor General in Council deem Jt necessary to dispense with the 
observance of that rule by a public proclamation, for a specific 
and limited period of time*?’ 

• 4 

6 y Section 6, of Regulation 10, 180/, the rule already stated, 
respecting the settlement of the upper provinces, for rendering the 
jumraa asserted ujtan the estates of the .landholders in the last 
year of the prescribed quartennial settlement (from 12]6 to 1219) 
fixed for ever, in case the zemindars should be willing to engage 
for such jurama in perpetuity, ** and the arrangement receive 

“ the 


* See Volume I, page 196. 



assessment of Cuttack. Mr 

> . , ' 

« the $*nctidh of the Court of ‘Directors,**** extended to 
Cuttack; and directed to be carried 'Into'' effe©%\it»der the 
orders and superintendftice of the Board of Rev&uei wbft* 
authority over the local collector had succeeded* that of tht 
original commissioners/ fiut obstacles baving occurred to tjif 
immediate conclusion of a pemta^^it settlement id. tbitf < 

liict, and it being deemed adv^at^e tlialti'JcKxfcitf fodal conU 
mission should be appointed for the, srfpttrinlencfence or the en* 
suing settlement, such parts of Elections 5, and 6, Regulation 10, 
1807, as authorized a settlement in Cuttack for four years, from 
the commencement of the year 1216, with a provision for reiw 
dering the jumma of the last year perpetual, if approved by the 
Court of Directors, were rescinded by Section 2, Regulation 6 9 
1808; and the following rules were enacted by the two succeed*’ 
ing sections of that regulation* 1/ A settlerftenf shall he made 
in the zillah of Cuttack, and in the pergunnah Of Puttaspore &c. 
(included in zillah Midnapere) fbr the period of one year, viz* 
the Umlee year 1216." 2. “ On the expiration of the Umles 
} ear 1216, a settlement shall bef made fn the said zillah and pla¬ 
ces on the principle prescribed in Sections 5, and 6, Regulation 

10, 1807, for the period of three years; and the assessment 

* 

which may be fixed on the lands, in the year 1219, shall remain 
fixed forever, in case the 2emindars shall now be willing to en¬ 
gage for the payment of the publiO revenue on those terms in per-< 
petuity, and the arrangement shall receive the sanction of the 
Honorable Court of Directors. 9 * It was, at the same time, enact¬ 
ed by Sections 5, and 6, of the regulation above mentioned, that 
« a commission shall be constituted, consisting of one or more 
members, (as the Governor General in Council may direct) for the 
superintendence of the ensuing settlements, and for the general 
control of the collector of Cuttack, and of the* Officer entrusted 
with the Charge of the pergunnah of Puttaspore and its depen¬ 
dencies, in the performance of their public duties. The com¬ 
missioner or commissioners shall be vested with all the duties, pow¬ 
ers, and authority, which have hitherto been exercised by the Board 
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of Revenue* in tlie District of Cuttack, and in tlie pergimnah 0 f 
Putta«pore, and Its dependencies. This commission was discon- 
tinned, after, the objects of it had been accomplished, by Regula¬ 
tion 4,181$; and in conscience of orders from the Honorablw 
Court of Directors, under the discretion reserved to them, deter- 
mining against the expediency of an immediate perpetual assess¬ 
ment, where it had not been dcfmitiuely fixed, (as more fully 

* « 

stated under the Head of Assessment of the Upper Provinces ,) the 

, / 4f 4 ♦ , 

provisions of Regulation 6,1808, for an eventual settlement in per¬ 
petuity, were virtually (though from an apparent inadvertency not 

express!)) done away by Section 2, Regulation 10, 1812; which 

• * , 

rescinded “ such parts of Sections 5, and 6, Regulation 10, 
1807, as declare provisionally that tho Jumma, which may he as¬ 
sessed on the estates of zemindars and other actual proprietor® of 
lands, £in the conquered provinces, lying on tha right and left 
hanks ol the jumna, the district of Rundlecund and Cuttack ,y 

f^hll remain fixed'for ever. 9 * The original rule, contained in the 

* 

sixth article of the proclamation, issued by the Commissioners on 
the 15th September 1804, for a permanent settlement, at the end 1 
of 4222, of such lands as might he in a sufficiently improved stale 
of cultivation to warrant the measure, on such terms as Govern¬ 
ment should deem fair and equitable, was, at thewime time, 
declaied to he * in full force and effectand the Board of 

t 

Revenue were directed to proceed in such cases, as well as in eases 
wherein the estates of the landholders might not appear to be in a 
state to admit of lire conclusion of a permanent settlement, at the 
time specified, in like manner as the Board of Commissioners for 
th$ npper provinces were directed to proceed under the provisions 
already mentioned of fcl*e same regulation, 

T[BWi provisional rede for a settlement of three year®, at the ex¬ 
piration of the Umlee year 1219, which was contained in the fifth 
clause of the proclamation issued in September 1804, being con- 

t 1 * ■ 

sidcred still in force under the provisions of Regulation 10, 1812, 
and the delays which had occurred in carrying the original rule* 

into 
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into ofleet appearing to render it inexpedient, that a settlement 
should be immediately made tor so long a period, the following 
additional rules were enacted by Regulation 1, 1813. First . “ A 
settlement shall be made in tlic zilhth of Cuttack, and in the per- 
gunnah of PuKaspore, and its dependencies, for (he period of one 
year, viz. the year 1220 Undee. Second, “ On the expiration of 
the Umlee \ear 1220, a settlement shall be made in the said zillah 
and plate-, for the period of two jear*, tiz. 1221 and 1222. 
Third. On the expiration of the year 1222, the Board of Revenue 
will of eour-c conform to the provision contained in Section 5, 
.Regulation 10, IS12, respecting the future settlement of the said 
di tiict and place-.*” 


Ir may he added, In conclu-ion of tin-, article, that a member 
of the Boaid of Revenue was a rain deputed to the district 
of Cuttack lor the purpose of making arrangements connected 
with a pirm.mcnt settlement cl that district; and that the a&- 
se^-ment ol the land included in it, for the Umlee year 1222, or 
1811-13, ai minted to sicca rupees 11,81,079; exclusive of 
*icca rupus Go,321, the jumma of Puttnspore, &c. annexed 
*o /illah M.dnapore. 
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j. COLLECTION OF THE LJM) REJ'EXUE. 

T HE general principles of the judicial and revenue systc in, 
established in the year 1793, have been alt cad j stated in the 
f. 4 -t part of this Analysis. As respecting the powers v ested in the col¬ 
let tors ol the public revenue, under personal responsibility for all 
wilful and injurious deviations from the rules pi escribed for their 
guidance, they arc further declared in the following preamble to 
llegulation 1 1, 1793. M To ensure the punctual collection of the 
annual tevenue payable to Government by the propiictor* aud 
farmers ofland, it is essential that the colleetois should be armed 
with powers to enforce the discharge ol rt without having iccoiirse 
to the couits of justice ; as the delay that mu^t m.ces«aiily attend 
iLe institution of a law process, for the recoveiv ol tveiy aireai, 
would encourage person* destitute of good l.iith to vvithhohl 
the public dues, aud lender tlie eollectioii ol tiam a -ource of 
endlcs- litigation. It is equally requisite, upon t (.i lul piiuciple*, 
tliat the collector* -hould cxercLc these powers at (*j« ir own peril, 
that they may be deterred horn abu-in® them lor the purposes of 
exaction and oppression, whereby the impiovemcut ol landed pro- 
pci tv would be di<couraged, and the value of it continue uncer¬ 
tain ami consequently dcpicciated. The colkctm Laving in their 
pos^.uHi the engagement^ ol the proprietois and fanncis of land, 
which specify the amount ol the annual rceiiue that they have 
respectively’ agtecd to pay, with the monthly proportions in which 
it is to be discharged, aud aho the rules defining the pioccss by 
which they arc to compel the payment of arrears, can never sulTei 
from unjust prosecutions, so long as they arc careful not to infringe 
those rules and engagements ; as the courts of justice, at the same 
time that they will rcstiain them fiom abusing their power, will 
; I ways suppoit them in the clue c\erci»c of it lor enforcing pay¬ 
ment of what theyaie authorized to demand on behalf of the state. 
On the other hand, the piopiiclor* and farmers of land will be 
able to prevent the powers, delegated to the collectors of revenue, 
being exercised to their dctiimcut, by performing punctually the 
*ugag'»nieats which they have voluntarily entered into with the 

public* 



LAND REVENUE. 


351 


public. Until they previously violate those engagements, the col¬ 
lector w ill have no authority to issue any process affecting either 
their persons, rights or property; and if he exceeds or abuses the 
pun era tested in him, tins ttill be able to obtain redrew for the 
injury tthieh they may sustain, by prosecuting him in the courts 
of justice.’ * 


l.\ a late report from a committee of the House of Commons* 
it is observed, that under the native Governments the re¬ 
covery of arrears from defaulter* \va> sometimes attempted by 
seizure and confiscation of personal property; or by personal co¬ 
ercion. The zemindar might experience the mortification of Inn¬ 
ing the administration of his zcuiinJarry taken out of his hand*;, 
ami cult lifted toa sezawul. He might be imprisoned, chastised 
•with stiijAVj an*! made to buffer torture, with the view of loteing 
from him the discovery of concealed pioperty. lie was liable to 
expulsion fiom the zemindam. Jlemight be compelled to chuse 
either to become a Alo^uliu.m, or to suffer death. But under 
v.hatcuv dcgnv ufadwt'itv the zemindars might fall; or what¬ 
ever might be the extremity or injustice, oi cruelty, practised on 
ihem; they had still the consolation of preserving their rank, 

and being considered as zemindars. They themselves might 
come under the displeasure of the Government, and experi¬ 
ence its ht. critics ; but their families would still maintain 
the consideration due to their station ii society; with the 
chance of icco\cring, in more favorable times, the possession of 
their zemiudarnc-.. The poliev of these Governments was adverse 
to the dispossession of a zemindar, vvh >, by means ol his la.uily 
connexions ami east, might return auJ disturb the possession of his 
successor. lienee it appears that even in cases when a zemindar, 
from rebellion or other misconduct, was deemed deserving of 
death, the succession of a relation, or of an iufant son or widow 
of the late zemindar, under tutelage, wa* generally deemed pre¬ 
ferable to the introduction of a stranger to the possession ot the 

* Aft'.itiHuLof select tom.m ir, daud 'JSlIi Jut) lbli, P'ge 15 J. 
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zemindarry.” These observations are confirmed by an hMotical 
narrative of transactions in Bengal, during the soobadaries of 
A v kemoo Shat, Jui.cr Kiian, Siitja Kuan, Si hi haz Kiiw, 
and Ai.n ehdy Kh 4n, comprising a period ofsixt) vears, from I^9 r > 
to 1756;* especially L»\ the desciiption given in it of the adminis¬ 
tration of J tram K 11 (originally called MuoR'IIUj Coon Kijav 
when Alhu\<»7Eb confoued upon him, with the tit’c, the united 
offices of soobadar and dewan of Bengal and Orb a) who is praised 
by his admiring historian, as an ameer (nobleman) with whom 
no one could be compared, since the time of ni* 1 \n Khax 
( the maternal uncle ol Alii mglmi) for zeal in the propagation 
of the faith ; for wisdom in the establishment of laws and regula¬ 
tion* ; for munificence and hbei'ility in flic? eneoum^ement and 
^nppoit given to men of family and eminence; lor rigid and 
hxipaitnil ju-ti^e, m icdie-^ing wiongs and p*: it hing oiTlm- 
dri-; in - 1 • o rt whose whole almini trail jii so u* • #*h tended to the 
f "i.ewtof m in’, it 1 :»•> 1 the gloi \ of the (\\afor." \bcr remov mg 
’lie oi Co.eii .' n t t lioin Dacca to \!oo:*hc dal\id (wh.clt 

* tv wa* cabl'd af'tr *».s p imc) lor the pnipo-e ol in iking a 
:i lulier iuvf't'yatK*, el ll»c capacity of the lamb, he oidctod the 
/,v’i ndUs into cloe confinement; .ml put the Cv/.’eclio is into 
•no .hand- ol Bengal J y annul*, who executed 'ehonifc a*.il mo- 
(Jtiuka (Engrgcinent- ft 1 th'* revenues, and In: appearance and 
good c'.. , 'b , (t.) 44 Win 1 he had fliu- cntntlv di-po «e^ed the /"- 

mindats Jiom the management of the colli ttions, his amnib and 
the : r officcis made an actual m^a-arci.icnt of all the lands in culti¬ 
vation, as well as ol those '\dKd ijiwjrr (fallow), and obtained in¬ 
formation of the ability ol cvcry husbandman in every village 
throughout the Koobnb. He made an exact huslabood. , or compa¬ 
rative statement of the collections of former v ears with the present; 
and conformably thereto, his an mi Is collected the produce of every 
harvest immediately fioin (he husbandmen, lie resumed all the 
extra expenditures of the zemindars; and gave them a nankar 
(piovision in land or moncv) barely sufficient for a subsistence* 

* See Mr. Gi addin'* hansl&tion of this nanntire; wiitten in Pei&hMi by an unknown 
Author; and pifsouted to Gorernor V imiti xnr. 

“ Ilfi 
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“ lie afterwards continued to make the collection® through Ills 
aiiiziih, by displacing the zemindar*., with a lew exception®, 
v here he found them worthy of trust and confidence, lie ad-» 

mf 

inu ted of no chatgo of* sc^undy (an allowance lor sen ante em¬ 
ployed in collecting the revenues.,) nor for the maintenance of 
:m aiinv. 'i v o thousand cavalry and four thousand infantry 
were sufficient lor all his purposes. Nazi a Aiimed, who had 
been originally a loot soldier, was able to enforce payment of 
all the revenues of Bengal. The regulations and orders of 
Moors mo Kooly Kii\n were so absolute, that the ino^t refrac¬ 
tory ttcmblcd in liis presence; and hi*, commands were so ini- 
plicitly obeyed, that it was sufficient to -end a foot soldier to 
sequester a zemindarry, or punish all offender at the created 
distance.” It i- ad le 1 that until the monthly instalments were 
paid into the trea ury, he would not suffer any body to be at 
jest, lie put «tiict inohu.-ds (guaid ) over the mutsuddies, 
aumih, canoongoes, and their officers, and confined them in 
the cutcheiiy, or in the dowankhancli of chehelsctoon, (literally 
forty pillars ; the Ncwab% palace at Moorshedabad,) where they 
woic rcfu-cd victuals and drink, and not suffered to perform tlie 
oMicr necessary calls of nature. Ilircarralis were aho employed to 
cV^eovci il any of the molmssils were bribed to allow them even a 
drop of Wiiter, and they were sometimes kept in this manner so 
many days to Lie hi ought to the point of death, and reduced 
to skin and bone. !f thcii servants brought them any sustenance, 
vilh tlie conn nance of the mohussils, if discovered they were 
K’izcd by the hiicanah*, and severely punished. To these severi¬ 
ties were added the cruelties of Nazir Ahmed. lie Used to 
suspend th'* zemindars by’ the heck, and after rubbing the soles 
of their feet with a haul brick, bastinado them with a switch. 
In the winter he would order them to be stripped naked, and 
then sprinkled with water. And lie aho u-*ed to have them 
flogged till they consented to pay the money. Moorsiiiu Kooly 
Khan employed none but Bengally Hindoos, in the collection of 
the revenues, because they are most ea ily compelled by puni&h- 

4 Y 
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mcnt to di-eorcr their mal practices; and nothing is to be appre* 
licmlcd from their pusillanimity. When he discovered that an 
aumil, or zemindar, Iiad dissipated the revenues, and then, fall* 
ing in balance, was unable to make good the deficiency, he com¬ 
pelled the offender, his wife and children, to turn Mahomc- 
dan*. M Ssir Khan, who was related to the royal family, and 
appointed by JArsen Khan to be Governor of Purnea, with 
absolute power?, is stated (in the narrative from which the above 
extracts arc taken,) to have followed the example of Jafbbii 
Kii \v, bv imprisoning all the zemindars and Stud Rbzbii 
Kii yn, who was married to the granddaughter of Jafber Khan, 
and succeeded Syud Ekram Khan in the office of naib dewau 
of Bengal, is represented to liavc exercised the following new 
species of severity on the zemindars and aumils who fell in ar¬ 
rears. He ordered a pit to he dug, about the height of a man, 
which was filled with human excicmont, in such a state of pu¬ 
trefaction as to be full of worms, and the stench was so offensive, 
that it almost suffocated whoever came near it; and because, in 
the IHndo nee language Biekoont signihe^ Paradise, S\ro llr.zKfl 
Kiiin, in contempt of the Hindoo', rilled this infernal pit by 
that name. The zemindars, or auiuiK, who failed in their pav- 
after undergoing the seventies before described, were 
ducked in this pit. He also used to oblige them to wear leather 
long drawers, f.lled with live cals. He would force them to 
diinh buffaloed milk, mixed with salt, till he brought them to 
death'* door by a diarrhoea. By these means he u*od to collect 
the revenues to the utteruiobt dam. 11 
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But if such severities ever were exercised under a Mahomedan 
Government, it is evident they could not l>e suffered to exist under 
a lb itish administration ; and I copy with pleasure a note from Mr# 
Gi vnw in, the translator of the narrative referred to, on the cha¬ 
racter given by his unknown author of the Nazim Jafber Khan ; 
who died in the year 1725, after having held the soobadary of 
Bengal timing some years of the reign of Aukvnozbb, the whole 


reigni 
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teignS'Of* his successors Bkiiadeh Siiaii, Jeiiakdar Shah, and 
Furukhsbicr, and part of the reig.i of Mohtmmud Shah. 
u Notwithstanding the high encomiums which are here bestowed 
upon-the Government of Jafekr Khan* his memory is univer¬ 
sally execrated by the Hindoos; who contemplate, with heart¬ 
felt joy, the happy influence of the British sway over these regi¬ 
ons; whereby they have been relieved from the direful effects of 
Mahoinmedan superstition; and are permanently secured from 
tlio nicrcilc^ hand of tyranny, rapacity, and oppression.”* The 
only mode*' of coercion, for the recovery of arrears of revenue, 
which could he consistently sanctioned by a British Authority, 
(besides the exaction of interest, or a penalty on the amount due) 
were imprisonment of the defaultei’s person, and the attachment 
and sale of hi-property. Both of the*c mode*, were accordingly 
authorized, under restrictions to prevent an abuse of them, by the 
original rales of 179.3; which required the collectors to cause the 
imprisonment, in the jail of the civil courts, of any defaulting 
landholder or farmer, who should not have discharged a third of 
the instalment of any one month, by the fifteenth of the following 
month ; and alter being served with a written demand for the 
arrCar, should omit to pay the amount within the time limited; 
unless the collector should be satisfied of the defaulter’s inability 

m 

* Note to page 116 of translation of narrative. Ormp, in the second volume of 
his miUtai) transactions page 19, speak.mg of Jaillr Khan, sajs, that “ every 
)car of hi 1 * adtnmis'ru ion vva> maiked bv c\tnoiuinary an 1 increasing extortions; 
Hot only from the Europeans; but from all tanks of people in the province," amt 
adds, tlifit “ he was as much dreaded for h s abilities, as detested for h s iniquities" 
He further states tha* in 1718, “ Jai lir received from Delhi the patents he had 
long solicited, annexing the provinces of Bahar and Orissa to his Government of 
Bengal, and me reversion of the whole to his h-ir.” But this is not mentioned by 
the author of the narrative presented to Governor Vansittart. He states only 
that “ on the death of Svuo Rezls Khan, Dewaii of Bengal, the Emperor 
Furukhseer (who reigned trom 1713 to 1719) at the intreaty of Jafear Khan, 
appointed to that oflicc )ns giandson, Mirza Assudullah, the sonof^HijA- 
eu-deln Mahommid Khan, Nazim of Orissa. With this appointment Assud¬ 
ullah obtained the title of bin a i ra 4 Khan." 5>huj a-sd-deen, who trained 
the daughter of Ja fe i r Khan, ha I, on the Utter's obtaining from Aurungzkb 
the offices of Dewan and .mobadar of Bengal and Orissa, been appointed his Na&t> 
Dewan in Orissa. But he appears to have subsequently obtained tl e boobadary of 
that province , and to luve held it at the tun.: o‘ Jam t R Khan’s death. 
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to make good the sum due from him, in consequence of losses 

from drought, inundation, of other calamity of season; in 

• 

which case he was directed to suspend the exercise of the pow¬ 
ers vested in him* On tiie confinement of a landholder or 
farmer, the collector was to depute an aumec'i, with a proper 
establishment of officers to collect the rents of the (Mate or farm 

9 

of the defaulter. At the end of the year, if the arrear, with inte¬ 
rest, were not liquidated, either by the aumcer.^ collections, or by 
the payments ot the defaulter, the landed propci ty of the latter, 
and if a lanner who had given senility, the propcity of his sure¬ 
ty aUo, was liable to be sold, with the previous ‘-auction of the 
Governor General in Council, on a report of the circumstance" of 
the case. But a proprietor, or farmer of land, deny ing the whole 
or any part of the arrear claimed from him by th* 1 collector, and 
gi\ ing security to institute a ^uit in the zdh.h d'*v. .liny adav.lut, 
within ten das*, to try the justness of tl.e dcnni.J, and pay the 
amount 1 Ijudgcd agahi-t hint, with Inte,%‘f : ’id uid*, was allow¬ 
ed to *tay the process again it him, whctl :» by impu-oiimrut or a 
sale of piepcrtj, until judanei't «d» \u } I Se givm in the zillali 
couit. 'I hcic *»cing ground to lichee, t ropnetor, and 

fanners of land had availed themselves of the ** piovi ion , (con¬ 
tained in Sections 9, 10, * J, II, and 22, of Ilc^uhit' u II, 170”,) 
to withhold payment of who* wa* justly due fitru them, merely 
to gain the time unaioilably incidci t to a judicial tnal; they 
were rescinded by Section 11, Regulation 1701; and land¬ 
holders and farmers were declared bound to discharge, in the fir-t 
instance, all sums rognlaily demanded fiom them Lv the collector 
on the part of government; with liberty to «uc the collector fer 
any undue exaction in the dewanny adanlut; and on proof to 
obtain a refund from the public trca*uiy, with interest at the rate 
of twelve per cent per annum. The Governor General in Coun¬ 
cil, at the 5amc time, considering the propcity of the land¬ 
holders to be “a sufficient peemity for the public dues; and 
being desirous to refrain fiom every mode of coercion not 
absolutely ncccs-ary for realizing them provided, by Feel or»« 
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3, and 14, of Regulation 3, 1794, that proprietors of land 
should not be liable to personal confinement for arrears of re¬ 
venue, or other demands on the part of government, except in 
cases when the amount due from them might not be recoverable 
bj the public sale of their landed and other property. Provision 
however wa-> made (by Sections 4 to 10 of the abovementioned 
Regulation) for an immediate sale, with the sanction of the 
Governor General in Council, of the lands of any defaulting 
proprietor, from whom the whole, or a portion, of the install 
meut of any one month, might remain undischarged on the fif¬ 
teenth of the following mouth; and might not be paid on a 
written notice fio:n the collector, within a limited period. But 
the frequent and recessive sales of land within the current year, 
which took place* under the operation of Regulation 3, 1791, 
were found productive of material ill consequences, as well 
towards the land proprietors and under tenants, as in their ef¬ 
fect on the public interest in the fixed assessment of the land* 
revenue.” Considerable delays also occurred in the payments 
of many of the landholders, which, though a*cribable, in some 
instances, to the insufficiency of the powers which they had been 
allowed to exercise for enforcing payment of the rents due to 
them from their tenants, could, in other's, be imputed only to a 
want of good faith on the part of the landholders ; who, taking 
advantage of the delay with which the process for disposing of 
their lands was unavoidably attended, withheld payment of their 
instalments until the day appointed for the sale ; and then, as 
there was reason to believe, bought in their lands, under 
fictitious names, or the names of irresponsible defendants. 
** With a view to obviate the above injurious consequences, 
and to establish a more certain and easy process for ena¬ 
bling landholders and farmeis of land to realize their rent*, 
and the officers of Go\ernmeut to enforce payment of the 
public revenue, without having recourse to sales of land till 
the close of the year,” new rules were established, for the pro¬ 
vinces of Bengal, Behar, and Orissa, by Regulations 7, 1799, 
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and 1, 1801, which hare been extended (with modification' 
Jierealter noticed) to the other provinces by Regulations 5, 180(y, 
and 27, 1803; and are still in force; except that a discretion 
vested in the Board of Revenue, by part of Section 2, Regula¬ 
tion 1, 1801, to impose a penalty of one per cent per mensem, in 
addition to the prescribed interest, upon arrears wilfully with-held 
by the defaulter, or a^cribable to his neglect, mismanagement, or 
misconduct, when it might not be judged expedient to attach Ins 
lands, is rescinded by Section 28, Regulation 5, 1812, in conse¬ 
quence of 44 inconvenience having been expei ienced Irom the 
existence of the complex demand of interest and penalty.” It 
was at the same time made a general rule for all the provinces, 
that 44 in cases in which the proprietors and fanners ol land shall 
fail to discharge the instalments of each succeeding month, on or 
Leljie the first Of the month following, they shall uuifoiiiily Man cl 
charged in the public accounts with inteicst from that date, at 
the rate of twelve percent per annum, nor shall it be competent 
1 r the collectors to remit any part of that demand by their own 
authority. Piovided however, that if the Board of Revenue, and 
Boa id of Commissioner^, shall sec any special reason, in conse¬ 
quence of reports which may berecei\ed by th m from the collec¬ 
tor, ioi remitting the interest, those authorities shall be compe¬ 
tent JO or !cr it to be relinquished accordingly. It shall be the 
duty of the Board of Revenue, and Board of Commissioners, to 
obtain “iich periodical accounts of the interest, as may enable 
them, on comparing the said accounts with the monthly 
towjee^, not only to judge whether the demand for interest 
has been properly adjusted, but likewise to ascertain the amount 
realized on that account, and the amount which may be at any 
time outstanding. On examination of the accounts required, the 
Board of Revenue, and Board of Commissioners, will furnish the 
collectors with any instructions, which the nature and circumstan¬ 
ces of the case may appear to require.” The rules contained in the 
regulations above noticed, for enabling proprietors and farmers 
6f land to enforce the punctual discharge of the tents due to them' 

from' 
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fro»n their tenants, will be included in (he fourth part of this work. 
Such as relate to the collection of the public revenue will now be 
stated, with the whole ol the rule* which are in force for this 
purpose, throughout all the provinces; beginning with those of 
Bengal, Behar, and Orissa; at least such of them as jt will be 
convenient to distinguish from the rules established for Benares 
and the uppci provinces. 

I. fc4 If the whole ora portion of the ki*t, or instalment, 
‘payable for any month, by a proprietor or farmer of land, shall 
remain undischarged on the first of the following month, the sum 
*o remain ng unpaid is» to be considered an arrear of revenue.” 
i. 44 Eveiy proprietor of land (which designation, whenever 
it occur* in any regulation, is to be considered to include zemin- 
d:uiiid* | endc nt talookdars, and all actual proprietors or land who 
pay the icveuue assessed upon their estates immediately to Go¬ 
vernment) aud larmer of land, is to cau^e the whole cf the in- 
stalmentfor each month to be paid into the treasury of the collector 
,f the zdLh, or to the tehseeldar, or other officer who may be ap¬ 
pointed to receive the public revenue assessed on his estate, or 
farm, on 01 b'dote the first day of the following month, without 
waiting for the amount being demanded by the collector, or the 
tehseeldar, or other officer.” 3. In the event of any «r- 
rear of revenue being undischarged on the first day of the 
month succeeding that for which the arrear may be due, 
the collector, if the revenue be payable into his ticasurv, or 
if nol, the tehseeldar, or other public officer, to whom the 
lame may be payable, is immediately to requite payment there¬ 
of; w ith interest at the rate of one percent per mensem, in the 
following manner. 4. If the arrear be payable at the treasury 
of the collector, 44 he is to demand the discharge ot it (wifh inte¬ 
rest from the date on which it become due) by a writing under 
fcj, official seal, and attested by his sig nature and that of hi* de- 

The~office of collector’", dewan hating been abol.shed by ite^uhuon IS, 179 J, 
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wan, specifying the amount of the arrear and date on tohich it 
became due, and requiring it to be paid at the treasury of the 
collectorship within a certain number of day* after the day on 
which the writing may be served.* In fixing the day for the pay- 
meat of the arrear, the collector is to advert to the distance of his 
place of residence from the estate or farm of the defaulter, and 
allow a reasonable time for him to convey the money to the pub¬ 
lic tieasury. The collector is to deliver the writing to a single 
peon, with directions to proceed either to the principal cutcherry 
of the defaulter iu the estate or farm, on account of which the ar¬ 
rear may he due, or to the usual place of abode of the defaulter* 
if it be within the limits of his zillah, according a* he may deem 
advisable* The defaulter, or his head officer in attendance in 
such cutcherry, is to grant, and the peon is to take, a receipt for 
the writing, specifying the date on which he may present it. The 
defaulter, or his officer abovementioned, is to pay to the peon two 
annas per day for his subsistence (excepting in d»\tiicts where 

# This rule and a mifar rue* for Benares and the up pit p ov nces have been 
lately modified by Section 2 , Regula ion 18, 1814. on the gt*>un i staled in the 
preamble to that regulation, that “the existing rule fm serving wr tten notices 
ot ihe deman 1 of an arrear of revenue, in all case*, make it necessary to levy fiom 
defaulters sums for the subsistence of the peons serving foch nonces, which, 
With respect to the inferior landholder, is frequent 1 / p«o octive c f great incon¬ 
venience and loss. 1 ' It is therefore provided, “that whenever any portion of an 
instalment of revenue, payable in any month, remains un .isihaiged on ihe first 
of the following month, the collector may forthwith, or at any subsequent time 
(such arrear Still remaining undischarged) caafe tube served on the defaulter a 
written demand (as directed by the regulations cited ;) or without issuing or caus¬ 
ing to be served such written demind, may advertise Ian Is, the property of the 
defaulter, for public sale, without first submitting a statement of these lan Is for 
the previous sanction of the Board of Revenue, or Boird of Commissioners, sup¬ 
posing the lands so advertised to constitute an entire estate, or the whole of the 
defaulter’s rights and interests in a joint esiate. But in such cases the collector 
shall, with all convenient expedition, report the same to the Board of Revenue, 
or Board of Commissioners ; and shall await the receipt of the Board’s sanction ; 
and shall on no account proceed to the actual sale of lands so advertised without 
the express sanction of the Board, under whose siu herrity he is placed. Provided 
that in all cases in which the lot piopostu to he *oh! constitu es a part only of thn 
defaulter's property in an estate, such lot shall not be advertised for sale without 
a statement thereof, and of the jumtna or rev nuc pr posed 10 be apportioned 
thereon, being previously submitted to the Board of Revenue, or B ard ot Cora- 
iniKioi cr~, and the sale thereof tanettoned by the Board's authority.** 


custom 
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custom had fixed the subsistence money of peons at a lower iate, 
in which ease such lower rate and no more shall be exacted) for 
the time allowed for delivering the writing and returning to the 
collector. The name of the peon who may be deputed, the 
amount of his subsistence money, and the number of days lor 
which he is to receive it, is to be endorsed on the writing. 11 tue 
peon deputed to serve the demand for the arrears shall not meet 
with or be able to gain admittance to the defaulter, or hid head 
officer, by the evening of the day following the day on which he 
may arrive at his usual place of abode, or at hiscutcherry abo\e 
specified, or if the defaulter or hid head officer shall refuse or omit 
to give the receipt above required to the peon, immediately 
upon his presenting the writing, he is, on the same evening, to 
lix up the writing on the outer door or gate of such place or cuU 
cheny, and return to the collector, to whom he is to repot t the 
date on which he may ka>e fixed it up. Written demands for 
«uiear* so presented to a defaulter or his head officer, or fixed up 
at Lis usual place of abode, or his cutchcrry beforeinentioned, 
f ’all be considered to have been duly served upon him.” 
5. When atiear* shall become due from proprietors or farmeis 
of laud, whose icvcuuc nn\ be made payable to a tehsecldar, or 
other officer appointed by Government to collect it, such officer 
is to demand the pav incut of the arrears by the ^amo pioce>» as 
collectors are requited to observe in xequuing the discharge of 
at rears.* If the defaulter shall not liquidate the arrears by the 
prescribed period, the tehsecldar or other officer is to report the 
amount of the arrear to the collector, who is to proceed to the ic- 
coiery of it by the same process as he is directed to obverte in ie- 
covering an ears due from proprietors, or farmers, paving retcijiie 
immediately to the treasury of the zdlah.” 6. If the arrear be 
due Irom a zemindar, independent talookdai, or other actual pro- 
pnclor, or larmer of land, and be not disi haigcd according to 
tlie requisition of the collector, tehsecldar, or other officer, em¬ 
powered to demand the *ame, in the manner abwe describ* 
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ed; or assurance given for the immediate payment thereof, to 
the collector’s satisfaction; and the first three month*? of the 
Bengal, Fussily, or Villayuty year (according to the era current 
in the several zillahs) shall be clapped ; and the collector, un¬ 
der all the information obtainable by him of the real cause of 
arrear, shall judge it expedient to attach the estate, or farm, of 
the defaulter; with a view to iiducc payment of the arrear by 
him ; or to prerent hi* misappropriation of the remaining rents 

of the year: or to obtain accurate information of the assets of the 
* 

defaulters estate, for the purpose of disposing of a portion of it 
by public sale; in all such cases, the collector is to depute an 
aumeen, with a proper establishment of officers, to attach the 
estate, or farm, of the defaulter; and to collect the rents there¬ 
from, under the provisions hereafter mentioned relative to attach- 
ments. 7. In consideration of the inconvenience and injury 
to landholder*, and farmers of land, from attachment*!, by the 
officers of Government, of their estates and fauns, in the early 
part of the year, whilst they are adjusting their mofussil settle¬ 
ments for the year, it is provided 46 that no collector shall attach 
the estate or farm of any proprietor or farmer of land, for 
arrears of revenue, during the first three months of the Ben¬ 
gal, Fussily, or Villayuty year, (according to the era cur¬ 
rent in the several zillahs,) without the express sanction 
and order of the Board of Revenue, on a report of the case 
to be made to them by the collector.” But it is added, 
that this restriction 44 shall not be considered applicable to at¬ 
tachments made in the preceding year, and continued after the 
expiration of if, with a liew to the lands being brought to sale, 
for the recovery of the arrear due from them.” 8. The collee- 

m 

tor* arc further restricted from attaching a defaulters estate or 
farm, after the th.id month of the year, without the sanction and 
order of the Boaid of Res enue, unless they shall consider it ex¬ 
pedient for the purposes mentioned in the sixth rule. 44 If the 
cops in any estate or farm shall have been damaged or destroyed 
by drought, inundation, or calamity of season, #r from any 

cau»*t 
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cause not originating in the neglect, mi«mangcment, or miscon- 
duct of the proprietor or farmer; and such proprietor or farmer 
shall fall in arrears; and the collector shall be satisfied, from the 
best information which he may be able to obtain, that the de¬ 
faulter is unable to make good the arrears by the period limited 
in the written demand for the payment of them, either from the 
collections from his estate or farm, or from his private funds, or 
propci tv, or by a loan ; he is directed to suspend the exercise of 
the power* vested in him, and to report the circumstances of the 
ca**c to the Board of Revenue; who mav suspend the enforce¬ 
ment of the current kist«, as well as of the interest due thereupon 
in such cases, but are not to grant any ultimate remission of the 
amount demandablc on the. permanent assessment without the 
sanction of the Governor General in Council.”* The collectors 
are also to report to the Board of Revenue, whenever they mnv 
r > r >♦ carry into execution the general rule f >r attachment, aft n r the 
rxp'ration of the third month of the year ; u and if the result of 
the fiil T c»t Hqn*rr they may he able to make, in such ca c es, shall 
induce them to belie* e the arrear wilful, or owing: to the neglect, 
iniMnsinaireinep*, or misconduct, of the defaulter, they are to state 
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the same, u rh a summary of the inquiry ma le by th n ui.” 
A full Hi c»v» f on be*n<r now vested in the collector-. ( uhject to tli* 
rrntrol of rhe llnr.lo 1 Revenue,) fir «ti**r* 1 ling th* enfiree nc 
of the rule of attachment whenever fh»v miv ju lg rt fh * saui’ 
expedient-, “ it is expected that th rt v will lie particul.ii Iv careful 
to inform themselves, as far as possible, in all instances of arrear, 
of the real cause of arrear; whether want of good fiith on the part 

• I lie follownifr extract of a letter from the Mib wieiirv to O n-rnmnit, rived 
f oili October ly99, is applicable to casts')t alkged in null on. 4< I lie (? i er- 
lior General in Council o iserves, that it doc* noi ipp-n, irom ilir r poi s cuhinntt d 
by the ml ectur of Nud lea, respectingthe uuindiiion in mi lUn i, t nt lie Ii is 
jm«ieanyp rsoml observations on the state ot the comiuv—lbs Lo* 'ship *1 sue* 
mat the Hoard wi 1 order the collector to repair mum i *l\ loth pi ices \\|i rc tne 
inundation isstitedio I ave prevailed most exten it h , an i o a isi\ mis It wi«h 
reaper to the nal injury which the crons have si tun il.- I io pi smiird r, the 
fiovrrnor O n< ral in Count il observes is ipplicai le to nil lies > i uii I ition ; an 1 
he acenr tm«lv desiics that the B utd, « i case* oi this n «tur bnjiip rted lot e u 
in future, Hill immediately order the c > led >r to inak tninqun iho e due tci ’ 
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of the defaulter, or actual inability fiom a failure in his rents or 
otherwise; so that the proper remedy may be applied to the ascer¬ 
tained circumstances of the case, and neither the public interests 
be injured by unmerited indulgence; or those of the individual 
suffer from undue severity. When the collectors, from the re¬ 
ports of their mofussil office rs, or from other information obtain¬ 
ed by them, may have good reason to believe, that a defaulter 
ha* done his utmost to pay his revenue, but has been prevented 
by real inability, not proceeding from any deficiency, the attach¬ 
ment ol his lands, whilst productive of expense and incomcui- 
ence to him, can produce 110 adequate advantage to Government. 
O 11 the other hand, if it be known that the defaulter has the 
means of making good his arrear 5 or that the attachment of his 
lands will afford assets for the payment of it, which might other¬ 
wise be misappropriated ; the attachment would be evidently 
just and expedient ; and whatever expense, or other conse¬ 
quences might arise from it to the defaulter, would be chargeable 
to his own misconduct. The local officers of Government t.ui 
alone make this discrimination ; and the Board of Revenue, in 
their reports to the Governor General in Council, upon the tow- 
jlc account', of the collector*, are icquiied to notice their at¬ 
tention, or otherwise, to this important pait of their duty.’* 
9. When a collector may judge it advisable to attach the 
estate or farm of a defaulting landholder, or farmer, under 
the discretion vested in him, or whenever such attachments may 
Leotdcrcd by the Board of Revenue, or be necessary with a 
v Jew to the public sale of land-, under the rules hereafter specifi¬ 
ed the Board of Revenue arc authorized to fix the requisite es¬ 
tablishments of native officers; and statements of all such esta¬ 
blishments arc to be submitted by the collectors for their appro¬ 
val, as soon as possible after the attachment may take place. “ In 
prepaiing such statements the collectors are to be careful not to 
propose a greater number of officers, or greater allowances to the 
officers employed, than may be indispensably necessary 5 and the 
Boaid of Revenue, in approving such establishments, are to give 

particular 
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particular attention that this principle i a duly observed. The 
collectors, arc also to nominate, fur the approbation of the Board 
of Revenue* the aumeena and other principal native ofILccrs r td' be 
employed in the management of lauds uadcr attachment, with 
the sureties to be taken for their appearance uadcr Section 15* 
of Regulation .T, 1794; and arc held responsible for the utmost 
regard to the qualifications and character of the persons so ap*» 
painted by them, as in all cases wherein native officers may be 
appointed by them to the charge of a khas collection.” 10. The 
expense of the approved establishments of annicens, deputed ta 
attach the lands of a defaulting landholder, or farmer, and all 
other admitted charges attending such deputations, are payable 
by the defaulter; and ordered to be disbursed from the collect 
tiOiis made from his estate or farm. All receipts from the attached 
c-taie, or farm, after paying such expeuscs, arc to be carried ta 
the credit of the defaulter, during the current year, in diochatge 
of the an car and interest due from him. And “ if the arrear 
due at the time of attachment, with any further arrear that may 
become due from the same proprietor, or farmer, and interest 
thereupon at the rate of one per cent per mensem, be discharged 
at any period before the end of the current Bengal, Fussily, or 
\ illayuty year (as the estate or farm may be situated in Bengal, 
Cellar, or Orissa), together with any expense attending the at-* 
tachment, which may not have been defrayed from the collec¬ 
tions, the attachment shall be immediately withdrawn ; and a full 
and fair account rendered of all receipts and disbursement? dur¬ 
ing the continuance of it.” The dewan, or head native ofliccr of 
the defaulter, or any other person whom he may think proper to 
appoint, is to keep a counterpait of the receipts and disbursements 
of the aumeen ; and the latter i? declared subject to prosecution 
in the civil court, by the proprietor or farmer, for embezzlement* 
or injury to the estate or farm, during the time that the collection 
of the rents may have been entrusted to him. II. The aumeen, 
V also liable to prosecution in the zillah court, for any infringe-* 
•incut if the engagements that may subsist, at the time of attach- 
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ment, between the defaulter and his tenants, whether dependent 
talookdars, under farmers, or ryots. If such engagements appear 
to be collusive, and contracted in expectation of the attachment, 
with a view to prevent the officers of Government from receiving 
the just rents payable by the tenants, they may be set aside, on 
a summary inquiry, in the zillah court; but it is declared in Sec¬ 
tion 4, Regulation 5, 1813; that 44 neither any person deputed 
to attach lands on the part of Government, nor purchasers at the 
public sales, shall be deemed entitled to annul existing leases, 
within the year in which the attachment or sale may have taken 
place, on the ground that such leases were evidently collusive, 
without a decision to that effect in a court of judicature; the case 
to be tried as a summary suit under Regulation 7, 1799.” 
When no engagements may exist between the defaulter, and 
hi^ tenants, or when the subsi ting engagements may be judicially 
set a*ide as collushe, the aumcen is to collect the rentsof the es¬ 
tate or farm under attachment, according to the established rates 
and usages of the pergunnah, if any such exist; or, if not, accord¬ 
ing to the rate payable for land of a similar description in the 
places adjacent.* It has been declared however in the thiid 
clause of Section 23, Regulation 7, 1799, that 44 after the promul¬ 
gation of this regulation no anticipation of the rent will be admit¬ 
ted in cases of attachment. The landholders and farmers are for¬ 
bidden to demand or receive, and the ryots and other under te¬ 
nants are forbidden to pa_\, any part of the rents receivable by the 
former and payable by the latter, before the stipulated or usual 
period of payment, according to the kistbundy or other engage¬ 
ment or established local usage; and no person making anti¬ 
cipated payments, against this prohibition, or producing re¬ 
ceipts for such, whether collusive or otherwise, shall be en- 

* The restriction* hereafter stated, relative to purchasers of land at the public 
sales, are also partly applicable to aumeens, deputed to aitach lands with a view 
to the sale of them. Bu* the general principle, in such case*, seems to be, that as 
the aumcen is appointed to collect the rents payable to the defaulting landholder, or 
farmer, he should confine his demands, until the existing leases are cancelled, to\ 
vhat the landholder, or farmer, wojM have been entitled to receive, if the attach- 
mcn* had not taken place. 

titled 
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titled to credit for the amount from the officers of Government who 
siay attach the lands or farm, or from the landholder or farmer 
making the attachment, if it be made for arrears due from an 
under-tenant, under the provisions contained in this regulation# 
Nor shall credit be allowed for any payment made to a defaulter, 
after proclamation of the attachment of his estate or farm, un« 
til further proclamation be made that such attachment has been 
withdrawn; unless it can be clearly shewn that such proclamation, T 
which is to be made as public as possible throughout the attached 
lands, immediately on the attachment’s taking place, was not¬ 
withstanding, unknown to the party making payment to the de¬ 
faulter at the time when such payment may have been made# 
Provided however, that nothing herein contained shall be under¬ 
stood to exonerate the defaulter from crediting to his under-te¬ 
nant*, 0 r othei wise accounting for, all sums received by him, 
whether in anticipation of the rents, or subsequent to the attach- 
iuent of his estate, or farm: the above restrictions having re¬ 
ference to the attachment only.” 12. In all cases of attachment, 
the village putwanies, required to he appointed by Section 62, 
Regnalation 8, 1793, are bound to furnish the collector, and the 
aumeen or other officer deputed by him, with the accounts direct¬ 
ed to be kept by them. “ Defaulting proprietors, and farmers 
of land, whose estates or farms may be attached, are also required 
to furnish the collectors with any accounts that may be required 
from them relative to the jiutima, collections, and outstanding ba¬ 
lances of the current \ear, or of preceding years, which may be 
iji their pO'«e»sion ; as well as to cause their agents, of every de¬ 
scription, who may have been employed in the collections of the 
current \car, to attend the collector, aumccn, or other officer ap¬ 
pointed by him. Any proprietor or farmer who, on receiving a 
written requisition from the col lector, under his official seal and 
signature, to the above effect, ‘'hall refuse or neglect to comply 
therewith, is liable to such fine a* the Board of Revenue, with the 
sanction of the Go\ernor General in Council, may think proper 
tp impose upon him, on the collector’s report of the circumstances 
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of the case $ and the Governor General in Council has reserved Id 
himself the power of ordering the imprisonment of any landholder* 
or other percon who may persist in refusing to deliver up the ac+ 
counts required from him in a»y particular instance;’ 5 as well 
a$ “ to order an immediate sale of the lands and other 
property of the defaulter, for the recovery of the arrears duo 
from him.” 13*. If the estate or farm of a defaulter 46 be too 
inconsiderable to admit of its being chaiged with the expense of an 
aumeen, it shall be committed to the nearest tehsceldar or other* 
officer employed under the collector in the business of the collects 
ons, who shall perform the duties prescribed to the aumecn, and 
under the same restrictions and penalties.” 14. lu the case of a 
defaulting farmer, who may hare any landed property capable of 
attachment, independent of his immediate farm, such property fa 
ajsa liable to be attached* if the collector judge it necessary, at the 
same time that his farm is placed under attachment. The landed 
prop-rty of lira surety may also be attached, at the same time, 
it tliete appear to be occasion for it. When the landed property 
of either the larincr, or hi* surety, may be situated in another 
ztlkiri, the collector making the attachment ( vnd who alone is held 
answerable for it) if the property be too inconsiderable to admit 
of its being charged with the expense of an auineen, is to apply 
to the collector of (be zillah in which the land* may be situated, 
to ordc;r the nearest teli*ccldar, or other native officer emploved by 
him in the collections, to take charge of the land*; and the officer 
to whom lie may council the charge of the land-, is to perform the 
prescribed duties of an attaching auineen. If the land be so con* 
siderablc as to require the appointment of a separate auineen, 
the collector making the attachment is to depute 9uch, and to ad*’ 
dress a letter to the collector of the ziilah in which the land is si** 
tuated, stating the amouut due from the defaulter, and the pro* 
perty to be attached. 1 he collector last mentioned is-immediate* 
ly to order a peon to point out thd property to the aumeen; who,' 
besides an observance of the general rules for officers oh this des« 
cription, “ is to apply the amount of the collections from the lands,' 

after 
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ftfter deducting the expences of his establishment, towards the 
discharge of the public revenue, which he is to pay to the collector 
of the zillah in which the lands may be situated. If airy surplus 
shall remain after making good the public dues, k is to be appro¬ 
priated towards the discharge of the demand on account of which 
the attachment of the lands may hare been made." This rule is, 
of course, equally applicable to a tehseeldar, or other officer, em¬ 
ployed to attach the landed property of a farmer, or his surety, for 
the recovery of arrears of revenue due in another zillah; as it 
would also be if the estate attached were in the same zillah with the 
farm for which the arrear is due, but distinctly assessed for the pub¬ 
lic revenue. In all such cases however, viz. whenever an estate is 
attached, notto make good an arrear of its own assessment, but for 
the satisfaction of other claims upon the proprietor, it may be a 
question whether there be any ‘/nor claim of mortgage, or other 
assignment, which, after pa\ m .it of the fixed assessment upon 
the estate attached, ought to have precedence before the claim pro¬ 
posed to be liquidated by the attachment. It is declared (in the 
fifth clause of Section 29, Regulation 7, 1799,) to be 66 the prior 
and indefeasible right of Government to hold the whole of the 
lands answerable in the first instance for the public revenue assess¬ 
ed thereupon, as immcmori'ally known and acknowledged; and 
frequently declared in the Regulations and otherwise." But this 
principle is applicable only to the responsibility of all lands in¬ 
cluded under the same assessment; or, in other words, constitut¬ 
ing the same estate; by which term, in a strict sense, as defined 
in Section 2, Regulation 48, 1793, ii understood “ any land being 
malguzary, or subject to the payment of public revenue, for the 
discharge of which a separate engagement has been or may be 
entered into with government; though, with a view to include all 
lands paying revenue to Government, it is more largely explained 
in Section 13, Regulation 8, 1800, as comprehending “ any land 
subject to the payment of revenue, for which a separate engage¬ 
ment may have been executed to Government by the proprietor 
dr by a farmer; or which may have been separately assessed with 
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the public revenue, although no engagement **hali have been ex 
cutcd to Government, as in cases where the estate may be held 
khaus, by a sczawul or other officer on the part of Government, 
or be managed by a serberakar for the benefit of a disqualified 
proprietor,”* 15. 4 * Instances having occurred, in which, iro&n 

the very small extent of certain estates, from their dispersed situa¬ 
tion and inconsiderable produce, it was found impossible to attach 
them without an expense altogether disproportionate to the arrear 
and value of the estates; the proprietors of which in consequence 
withheld the amount due from them, though well able to dis¬ 
charge it; to provide for such cases, the Board of Revenue arc 
rested with authority to order the distress and sale of the personal 
properly of defaulters, as far as may be necessary for the recovery 
of arrears of revenue, or other public demands, whenever, from the 
reports of the collectors, or other information before them, they 
jna> consider it ju-t and expedient to have recourse to this mode 

# The following extract of a letter fiom the Governor General in Council to ihd 
board of Revenue, unierdat? th^ 13th July 1798, is applicable to the subject no. 
need. 41 M he right of Government to dispose of lan .* assessed with the publ c 
revenue mu t necessarily supersede tvery other claim, as their demand attaclu s to 
the lane itself, and the estate cannot, by any act of the-p-opnetur, be c\omru'ci 
lrom it. Uhc same principle however does not apply m the case of rent- 
free lauds; and it, after disposing of a tnalguzarry estate, an arrear sin u d 
still remain due to Government, their claims on the other property of the defaulter, 
whether jent-free lands or otherwise, can only be considered on a footing with 
those of his other creditors. If therefore, 111 the cases under consideration, it shall 
appear that the rent-tree land of the zemindar ot Mynachuurah was previously 
mortgaged to the petitioner, Ranny Janoky, as represented by her, her claim under 
such mortgage must undoabtedh have a preference. Wc do not think however, 
(unless the mortgage ba of the nature of a Bye-bil wuffu y ) that there can be any 
objection to preceding to a sale of the land, should a balance still remain due from 
the zemindar ; as the property may be fufficient to sa isfy both the demands; but 
should this not be the case, no inj iry will be sustained by the mortgagee, as Go- 
vernment will be resp >nsiale to her tor the whole or any part ot the proceeds, to 
which she may establish a superior claim. Should the moitgage have been male 
under a Bye bil-wuffa, or conditional deed of sal*, and in consequence of the ex¬ 
piration of the term, and the non pcr.ormance of the engagement, the right of 
the zemindar have beccome foifcited to the mortgagee, it will not be proper to pro¬ 
ceed to the sale; as in this case the Ranny will have acquired a full rightof pio- 
perty in the lan Is themselves; and she may not be satisfied with receiving the 
pecuniary equivalent for lit m. It will be proper therefore to advert to this cir¬ 
cumstance, iufurni lung the col e^tor of Midnajoic with the necessary instructs ns 
regarding the sale/* 

of 
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of recovery, instead of attaching the lands of the defaulters ; and 
whenever such distress and sale may be ordered by the Board of 
Revenue, it is to take place in the mode prescribed for the dis¬ 
tress and sale of the personal property of under-tenants for arrears 
of rent; under a strict observance of the rules established for this 
purpose. But this special rule is to be considered applicable only 
to the particular cases above referred to, in which the general 
rule for attachments cannot with facility be put in execution ^ 
and is not to be understood to vest the collectors with authority 
to sell the personal property of any proprietor, or farmer of land 
paying revenue to government, without the express sanction of 
the Board of Revenue. In applying for such sanction, the col¬ 
lectors are to make a full report of the circumstances under which 
they may judge it advisable to have recourse to the special rule 
here mentioned; and are to state any pleas which may have 
been offered for the arrear, with their opinion whether the same 
arc well founded or otherwise.” 16. Proprietors of land, (as 
already noticed), are not liable to be confined for arrears of the 
public revenue, or for arrears of tuccavy, or other advances made by 
Government, unless the whole of their lands shall have been sold, 
and the proceeds of the sale have proved insufficient to make good 
the arrear due from them; or, unless their lands shall have been 
put up (o sale, and noperson have offered to purchase them. In such 
cases, if it appear just and expedient to enforce payment of the 
arrear dcmaudable not only any personal property, which the 
defaulter inay possess, is liable to be sold in satisfaction of the ba¬ 
lance due from him; but he is also subject to personal arrest and 
imprisonment, (unless specially exempted as a disqualified land¬ 
holder, or otherwise) in the manner hcreafterstated with respect 
to defaulting farmers, and their sureties. The collector however, 
whenever he may confine a proprietor of land in such cases, 44 is 
immediately to report the circumstances to the Board of Revenue, 
who are to submit them for the information of the Governor Ge- 
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neral in Council.”* The motives nhich induced the Governor 
General in Council to discontinue the mode of coercion, which 
had been practised from time immemorial* of confining proprietors 
of land, on their future in the discharge of the public revenue 
engaged for b j them $ ttefg before adverted to, in stating the 
provisions of Regulation 3, 1794* In Section 21, Regulation 
7, 1789*it is added* 4 * the Vice President in Council still desirous 
of enhancing the value of landed property, and of promoting as 
far as possible the ease of the proprietors, by considering their 
property alone a sufficient security for the public dues, without 
subjecting them to any personal restraint, except in cases of ne¬ 
cessity, has forbore to renew the usage above referred to, whilst 
there can be a hope of realizing the fixed assessment on their 
lands, according te the stipulated periods of payment, without it.”+ 

17. The 


• The Boar I of Revenue are also required by an order of Government da'ed 
the 3d June 1802, to submit to the Governor Gen*ral in Council an annual report 
of “ persons in ja*l in the different districts, on account of arrears of revenue; 
w'th the sentiments of the B rard upon the propriety of releasing them ; or con i- 
nuing them in €0111111610601.” 

t At the time when ReguVion 7, 1799* (suggested and prepared by the author 
of this analysis, then a member of the Board of Revenue) was enacted, the land-re¬ 
venues, notwithstanding frequent sales, had fa'Ien much in arrear, a* seated in the 
preamble, and Section 21, o r that regulation It was admitted that this want of 
punctuality, which had disappointed the reasonable expectations of Government, 
under a permanent assessment, were ascribablc, in some instances, to the insufficien¬ 
cy of the powers ves'e 1 in the landholders and farmers to enforce payment of the rents 
due to them from their tenants; and rules were accordingly passed to afford them the 
means of realizing their renfs with greater promtitude and facility. It was further 
allowed, that ** frequent and successive sales of land, within the current year,” had 
been found productive of material ill consequences, as well towards the land-pro¬ 
prietors and their under-tenant*, as in their effect on the public interest in the fixed 
assessment of the land revenue;” and this defect was therefore provided against by 
the rules passed at the same time. But, exclusive of these causes of arrear, in 
which no blame was imputable to the landholders; (on the contrary if any of the 
public sates of land in preceding years originated in such causes, they must be re¬ 
gretted;) there was reason to believe, that several of the principal zemindars, (as 
noticed in Section «i. Regulation 7, 1799,) purposely withheld the revenue paya¬ 
ble by them $ and u taking advantage of the want of information in the public 
offices of the actual produce of their estate*, from the discontinuance t of former 

checks 
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?7« TJic reason* which dictated an exemption of proprietors of 
land from penoqal confinement, whilst the recovery of arrears 
due from them might bp expected from * sale of their estates, were 
.not, however, applicable to jfarn^rg c^f land, or their sureties f 
whom, in sppiCiCMe^jitilpight.liemeccwary to arrest and imprison, 
as tye oq!y rasani of enforcing Rayu^^f.money actually received, 
sind fraudulently withheld ,by them.* T : he ,collectors are there^ 
fore still rested with a v discreti^Pfiry power, to cause the arre:C 
and confinement of defaulting farmers and their sureties, when 

st may appear necessary and just, qnflcr the restrictions which hare 

* 

been stated respecting tbe attachment of farms and estates; 
and the following additional rules are prescribed for the guid* 
a nee of the collectors and tehsteldars m such cases. If the 

4 

farmer shall hare given security, and the collector have no 
reason to believe that he will abscond, he h not to issue process 
for the arrest of the defaulter, or his surety, until the defaulter has 
been served with a written demand for the arrear, as directed in 
the fourth rule above stated. But if the collector have reason to 


believe that the defaulter, or his surety, is prepared to abscond, lie 
is authorized to issue the process described in the next rule, both 
against the defaulter and his surety, without having issued the 
previous demand directed in the fourth rule. In like manner, 
if the t^hsecldar, or other mofirtsil officer enfrnsfed with the ed- 

greets and securi ies, encourage, instead of preventing ihe public tale of portions 
<>f their lam's, for (he purjoscof repurchasing the tame in ficuti u* names, at an 
■f*ler-rated assessment; or of reducing the assessment upon th* residue of th ir es- 
tlM? fvri T raiing tjieyiopor jpji jpW." The nil ti enacted to remedy abuses of 
this nature will be hereafter mentioned: but I cannot deny myself the satisfaction of 
Noting in this place, that the whole of the provisions referre I to, with those in Kegu* 
1^90,1, i8ps« (also proposed by me in expUnati »n and amen Intent & parts of 
j^uulation^, 179^1) have proved successful, not only in promo ing the punctual 
collection of the duss of Government, but in putting a stop to the injufious sales of 
land, ^trhich took place in 1796.7, and 1797-8, (to an extent of rupees 14,18,756 
penpal ^pima in the former, and rupees 21,74,076, in the latter year,)fud in pre* 
venting the necessity of a recurrence to the former practise of confining landholders 
gbrarrears; Which, whether more or less hurtful to them and their families than a 
sale of their estates, could not but to tend to degrade them; weaken 
their authority over their tenants; and embarrass them in the management af their 
'Estates. See fuller remarks on this subject in fifth report of select committee, 28th 
gulf ate; pages 143 to 143. 

5 D 
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lections *hall base reason to believe that any defaulting fain c . 
who>c revenue may be pa)able to him, or surety, is prepare 1 
to abscond, so as not to allow time for ilia making report to the 
collector, as directed in the fifth rule, he is authorized to arrest 
such defaulter and his surety, without waiting for the collector’s 
process described in the next rule, by a similar process under his 
own <eal and signature; and to cause the party arrested to be 
immediately conveyed to the collector, to be further proceeded 
against as directed in the next rule. 18* When the collector may 
hate occasion to issue process for the arrest of a defaulting 
t it.ut (r his surety, he shall depute two peons, but no 
greater number than two, for each process, with a writing 
under his official ‘•cal, and attested with his signature, and 
that of his dewan, specifying the amount of the arrear due, 
and the date on which it became patab'e; and icjiiuing the 
defaulter (or his surety,) to deliver hiniM'W into the custody of 
the peon-. After sorting the proce--. ‘•o ivuicu, and arresting 
the pcr?on of the defaulter (or‘•uiet\) the perils are to carry 
him to the collector; who, if the defaulter (or «urct\) shew any 
disposition to adjust and satisfy the demand upuu him, is at li¬ 
berty to keep him in the custody of [icons dm ii.g a period not 
exvce I ten day**, from the date of his arrival at the collector’s 
station. At the expiration of this period (or sooner when no 
disposition may be shewn to adjust and satisfy the demand) if 
the at rear be not paid, or satisfaction git en for the immediate 
payment thereof, so as to induce the collector to release the de¬ 
faulter (or surety,) lie is to be brought before the judge of the 
zillah dewany adawlut. The collector, through the pleader of 
government, is to apply to the court, by motion in writing, for 
the confinement of the defaulter, or surety. The motion (to be 
presented in, or out of court, as it may be sitting, or not) is to 
specify the amount of the arrear due, and the date in which it 
became payable; with a request that the defaulter (or surety) 
may be coufincd in the jail of the dewanny adawlut. On re¬ 
ceipt of this motion, the judge is immediately to order the defaul- 
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fc*r (or surety) to be Confined in the jail of iftc devrattmy adawlut, 
and detain him there until he shall have discharged the arrear 
for which lie niav have been taken into cu*todr, and all sub- 
sequent arrears that may become due during his confinement; 
or until the collector •diall apply by motion, as above directed, 
to have him released. M If), Peons deputed to take defaulting 
farmers, or their sureties, into custody, under the preceding rule, 

are to reecho fiom the defaulter (or surety) two annas per day 
each for their subsistence (excepting rn districts where custom 
lias fixed the sub Menee money of peons at a lower rate, in which 
c:i-c such lower rate and no more shall be exacted) for the time 
allowed for tah-ng him info custody, and conveying him to jail, 
'flic names ol the peons who may be deputed, the amount of the 
frubsislcncc money, and the number of days for which they arc to 
receive it, are to be endorsed on the writing. If the defaulter 
(or suret}) shall not reside or he within the limits of the zillali 

* I he pioccss agtinst defaulting farmers and their sureties, authorized by this 
and the preceding rules, is extended by Section 25, Regulation 7, 1799, to default¬ 
ing under-renters of whatever denomination, and their sureties, when lands are at¬ 
tached by a collector, oi other officer ol Government, or become subject to a kins 
cd cction on die put ol Government ; or by any means come under the immediate 
manag' m*nt of 11 e < fli* ers of Government, so that the rents are collected by them 
fr.»m the ry l“, jote iais, dependent talookdar*, under-farmers, or other descuptions of 
under tenants In such cases, the collectois, and other public officer*, mi) exercise 
the 'amc p >wers a« are vested in the landholders and farmers of land, for the recovery 
ol aricars of rent (as detailed in the fourth part of this Analysis) , or the col'ector 
may proceed against defaulting under-tenants and their sureties (it they have given 
secuiuy) in like manner as he isauthoiized to proceed against sudder farmers, pay¬ 
ing revenue immediately to Government and their sureties, if he shall consider this 
mode of procedure more likely to be effectual in causing payment of the arrtar due. 
It is further provided; that the co lecmr, in the instances referred to, may is«ue the 
prescr bed process of arrest u on the report of the tehsccldar, or other officer employ¬ 
ed to make the collection*, as in cases of arrears due from proprietors or sudder far* 
m<rs whose revenue may be made payable to a tehseelJar ; or the tchseeldar, or other 
collecting officer may, in particular ca-es, where he may have reason to apprehend 
the dependent of the defaulter or his surety, bin self arrest and convey him to 
the collector,” un ler the provisions contained in the seventeenth rule above stated! 
In all r iuh cases however, the collec or, before he delivers over the parties to the 
dewannv a’awlut, is to satisfy himself that the arrear stated bv the tehseeldar or 
other mo'nssil officer is justly due, an 1 he is at liberty to k^ep the alleged defaulter 
under mohussil peons during the enquiry that may be n*ces'aty for this purpose, al¬ 
though the period should exceed the ten da)s limited by the eighteenth rule ; bul all 
such inquiries are to be brought to a conclusion with the least possible delay. 

wherein 
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wherein fh&U&dfc*on mccpimi of ‘Which'ihf juirew ibnll he deft* 
may bejitiutted, the collector jjjto order the two peons, whom he 
pgr charge with the writing, to proceed direct to the collector of 
Jthejsillah in which the defaulter (or surety) may be or reside, end 
such collector shall immediately gend with them a peon to point 
put the place of residence of the party.* Jf the defaulter (or 
surety)* reside in either jrf the cities of Patna, Dacca, or Moon- 
ihedabad, the collector if to order the two .peons, whom he may 
charge with the writing lot the apprehension of,the defaulter, to 
proceed- to ,t he judge of such city, who is to order a peon to accom¬ 
pany them to point out the place of residence of the party* Jf 
the .defaulter (or.surety) shall J>e orxeside within the limits of »|be 
town of (Calcutta, the collector, is, to forward Abe written demand 
for the amount,claimed from the .doCwdterdotlhe Board of Rcw- 
nue, a ho are to submit it to the QppftEUOr General in Council. 
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Upon the receipt of the writing,,the£avej?nop jEeneral in Coun¬ 
cil will-either order the pa^ty jtoJig JMiWhended and conveyed 
to the zillah from the collector of 'Which *he written demand may 
hare issued, or adopt such other measutet as may appear to hiqs 
proper.” 20. Et,ery farmer, or surety, (m well as every proprie* 
tor of land, under the provisions stated in the sixteenth rule) 

4 

** who may be in confinement for arrears of.rprenuQ, i\o.t adjudge 
«d.to be doe from :him by a judicial decree, and who may deem 

n 

thedemand not warranted by his eqgagenwitfs-V' »t|» ,Gp*ernm<;nt, 
^pepmittedtojprossoute .lhe ^ollcetorby whojn he may have been 
imprisoned, hi’tbe dewanny adawlut of the zillah wherein the 
lands on actonut of yrhicb the arrears jjiall be fllanpad mayjbe 
situated, to-trythe jtiitness of the demand, 'll' no part of the ar- 

. . T T T — ■ ■■ — ( ■' " 1 WHJL S P. mm . — 

•A fujtbW^wisiOB jp;S*pwn 5, Regulation H, >1793, for the confinement of 
Ae defaulter in tbejiil pf tbe.zilbh j» which he may he .apprehended, when dr(fc- 
yew fropi lint (p. which ih«onrear is.payahle K aipfarMo r be aupaoedad-by the nibae- 
quyot ijitc forevrtgigg die defaulter, in the .firat insMW, to the co'ieetor; at directed 
in the peed cj»uie pf Section aj, Regulation-#,1799. ItvperiicuUr <ani however 
when it would bepbjfciioneble to caqre the pnsonsl attendance«f a farmer, or Min¬ 
ty, ira dimnt nation, the collector he jwtigad in applying to the local emtrt, 
through' the vafceel.of pyvemment, for ih^Wfatw aW H of the party, awdiractad in 
%«l®y < frW<U> Relation.14, 1703. 
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■rear claimed stall be found to be doe from WgStte judgdjU td 
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retease him. and decree such costs and, datnaees against the cofc 
lector ashe'may deem equitable, upon .'cojyiiderqtibnof the^cir^ 
cumstances of the case/ If only a part'of ‘ the demand shall^tq^j 
pear doe, the court is to discharge the prisoner upon his payini^ 
such part. In both cases, howerqif tho 'court, previous to release 

, . 9 ^ * ** «* ' * 

iog such' person, is to t^ke good secujrifcjr from him to perform the 

final decision in appeal* unless the collector shall represent to the 

court that an appeal will not be preferred from the decision, or 

* 

an appeal shall not be lodged within the time limited for prefer-* 

ring appeals to the provincial courts of appeal; in either of which 

* 

cases the judge shall release the person so confined without taking 
such security* 55 21. u That proprietors and farmers of land may 
be enabled to recover sums exacted from them by the collector on 
the part of Government, above what they may be bound to pay 
by their engagements, and that they may be indemnified from all 
loss by such exactions, it is further declared, that if a collector 
shall demand a sum of money from a proprietor or farmer of 
land, on account of arrears, in the manner prescribed in the fourth 
rule, and the proprietor or farmer shall deny, by a writing to 
that effect, addressed to the collector, the justness of the whole or 

a part of the demand, but to j revent any further process being 

% 

issued against him, shall discharge the whole of the demand, the 
proprietor or farmer shall be at liberty to sue tho collector in the 

y 

dewanny adawlut of the zillah, for the recovery of the sum which 
be may consider to have been unjustly taken from him ; and the 
canrt shall give judgment in favor of the complainant for all such 
sains as may be pro\ed to have been unduly exacted from him; 
and the amount of such judgment shall be refunded to him from 

the public treasury of the zillah, with interest at the rate of twelve 

* 

per cent per annum, fronrthe date of the exaction, to the date of 

the decree. 55 * 22. If the neat collections made.from attached 

estates or farms, during the current Bengal, Fussily, or Villayutjr 

year, in which the attachment may ..take place, prove in$q{Bei4|fit 
■ T „ ■ y - ■■■ . .. . ■■■ >1. j i , *, 

* Tnis rule if, of course, equally applicable to sureties ihough not cotpreU^men- 
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to discharge the arrears of revenue due from a defaulting land¬ 
holder, or farmer, with the established interest; and the defaulter 
(or his surety if he have given any) neglect to pay the amouut 

o 

due; and no sufficient reason appear for suspending the enforce¬ 
ment of the demand (under auy of the circumstances specified in 
the eighth rule;) the collector, immediately on the expiration of 
the current year, is to transmit to the Board of Revenue a repoit 
of the balance due; with a statement of the defaulter’s land* for 
sale, or in the case of a defaulting farmer, or surety, a statement 
of any land or property belonging to them, which can be brought 
to sale, sufficient to make good the arrear due, and interest there¬ 
upon to the time of sale. In the case of defaulting farmers, whose 
arrears may not be paid at the close of the current year, it i«. fur¬ 
ther declared optional with the Governor General in Council 
either to cancel the lease of the defaulter from the commence¬ 
ment of the ensuing year, or to compel the default* r, 01 hi* sure¬ 
ty, to perform the conditions ol the lease, until the term of it tha 11 
expire* If the Governor General in Council shall annul the lease, 
the defaulter after making good the arrear due from him to Go¬ 
vernment, is at libcity to prosecute the dependent talookdais, 
undcr-fanncr*, or iyot«, included in his farm, an any arreai** of 
lent due to him on account of the period duiing i> Inch his leas*, 
remained in force.” 

Tiie Governor General in Council ha« further icseiml to him¬ 
self a general power of ordering a sale of land, or other piopei tv, 
for the recovery of arrears of revenue, within the current Bengal, 
Fussily, or Villayuty year ; in any particular case, wherein he may 
judge it proper to order such sale within the year. A general dis¬ 
cretionary power, to order, at any time, a public sale of the land 
of defaulters, for the recovery of arrears of revenue, is also vested in 
the Board of Revenue, and Board of Commissioners for the up¬ 
per provinces, by the provision of Regulation 18, 1814. But the 
rules for public sales of land being the same in all the provinces, 
it will be proper, before they are stated, to notice the rules esta¬ 
blished 
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Wished for collecting the land revenue in Benares and the upper 
provinces. 1. The tehseeldars, or native collectors, through 
whom a large portion of the land revenue in these provinces is 
collected, as a general precaution, in all cases where security may 
not have been given for the amount of the annual revenue paya¬ 
ble to them, are directed 44 to place shaenas , or watchmen, on 
the crops, at the expense of the parties to whom they may be¬ 
long; and are not to allow them to be cut dowu, or carried away, 
until the zemindar or farmer, in the mushukhussy lands, (lands 
for the payment of the revenue assessed on which a settlement has 
been concluded,) or the ryots in the lands held amauny , shall 
luve given security for the revenue payable therefrom on account 
o( the year. If such security shall be given before the ripening 
of the first crops, the tehsceldar is not to station watchmen over 
the crops nor i-> any charge to be incurred on account oi* watch¬ 
men, by the persons who may be responsible for the revenue 

• 

‘due from the lauds. But where such security is not tendered, 
watchmen are to be stationed, and an allowance, the amount of 
which is to be regulated by the local custom, is to be made to 
them, and included in the deh-khurch , or tillage charges, of which 
the accounts are kept by the putwarries. To prevent all undue 
exactions under the head of shaenagee , or allowance to shaenas, 
the tchseeldar is to furnish each watchman with a dustuck or writ, 
prescribing the duty he is to perforin. On this dustuck, the se- 
riditadars, (heretofore the canongocs) are to endorse the name of 
the watchman, the rate of allowance which, according to esta¬ 
blished custom, he is to receive, and from whom it is to be levied; 
and the serishtadars, at the end of every month, are to transmit, 
under their official signature, a list of all such shaena dustucks, as 
they shall have thus attested during the course thereof, together 
with the rates of shaenagee thereby allowed. The collector is to 
revise these allowances, and may order them to be red need when¬ 
ever they shall appear to him exorbitant.' 9 2. 44 The tehseeldars 
are not to issue a dustuck, or written demand, for the payment 
of any kist, or instalment, until it be due. Iu those places, 

(within 
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(within the province of Benares) where, by ancient custom, the 
revenues are payable by two instalments in each month, viz* 
at the amawus (new moon,) or middle, and the poommaushif 
(full moon,) or end, of the month, he is not to issue a dustuck 
for such kists before the expiration of the day of payment; and 
where the revenues are payable by monthly instalments, he is 
not to issue a dustuck for the instalment of any month before the 
elapse of it. But when any person shall have failed to pay in 
his kist before, or on, the date on which it may become due, the 
tehseeldar is to issue a dustuck,* and to cause it to be served by 
a single peon, on the party in arrear ; who, until he «hall have 
discharged the amount, is to pay to the peon employed in serving 
the du-tuck, the following tullubanah, or allowance." In the 
province of Benares, for the first three days, one anna per dav, 
to be afterwards increased half an anna per day, until the 
Kist be paid, or the dustuck withdrawn. In the upper pro¬ 
vince®, two annas per day, (except in districts whei e custom 
has fi\ed the subsistence of peons at a lower rate, in which case ®uch 
lower rate and no more is to be taken) until the kist be paid, or 
dustuck withdrawn. 3. If the arrear due be not discharged by 
the expiration of the fifth day from the dale on which a dustuck, 
issued under the preceding rule, shall have been served upon 
the defaulter, the tehsceldar is to cause a similar dustuck to be 
served, and in the same manner, upon the surety of the party 
in arrear (if he have given security) subject to the same rate of 
daily tullubanah, until the amount in demand shall be liquidated 
by the principal or surety 5 or until the dustuck be withdrawn* 
4. If the arrear be paid on the service of either of the dnstucks 
specified in the two foregoing rules, with the tullubanah due there* 
upon, the dustuck, and the peon employed to serve the same, are 
to be immediately withdrawn. If the arrear and tullubanah be 
not p?td on the issue of the second dustuck, the defaulter and his 
surety are to be conveyed to the tehseeldar’s cutcherry. The teh- 

* Section 2, Regulation 18, 1814,which has been cited in the note to page 360, 
contains aurtuil modification of this rule, though it is directly applicable to the 
collectors. 


seeldars 



secldari are rioi id confine in jail, or put into stacks or irons,' any 
persons, Whether principals or sureft^V, who may lid lit drreafs dVi 
account' of &e reVetitfebtfti irt cUsd at ihjr itictf dlffiiHtif ritft 
paying up the dCihaVij oh him by the t&ith dfijr after adusfiftk 
shall hhfe bfeeri tefvett oli a prindpStV 6t by tUt fifth day aTtfer the 
issue 6( & d us tuck da ids surety, i fiidti party dr parties ir£ invaria¬ 
bly Co lie sent, wi& a written report? if the clrcititfstahccr?, to the 
collector ; who in such instance is to proceed in the skin? liiari- 
ner as hereafter stated {in' the tenth rulli) concerning huzoory 
malgoozars, or tlieir sureties, 6* 44 Tehsecldars are strictly pro¬ 
hibited from employing miizkoory peons to serve their dustuc£s« 
This duty to be performed solely By peons entertained on monthly 
wages, who have given security for thfeir good conduct; and whose 

wages shall be paid out of the tullubanah, or subsistence money, 

» . • • ... , • 

that may be levied from the persons on whom they may serve the 
dustucks. Every teliseeldar is to report to the collector the num¬ 
ber and names of the peons thus entertained by him; as well as 
such occasional dismissions, vacancies, and appointments, as may oc¬ 
cur in this part of his establishment; and the collector is to furnish 
* • « * 
the tehseeldars with a correspondent number of chupprassc*, or 

badges, which such peons are to wear; and without which they 
arc not to perform any official act. On each of these badges shall 
be inscribed, in the Persian language, and in the Hiiidoostanee 
1 mguage and Naguree character 44 efiuprassy of (he teliseeldar of —, 
(name of the mehal, or district, under charge of the tehseel- 
dar in whose service the pedn may be employed.)” 6. Every 
dustuck issued by a tehsecldar, for enforcing payment of a kistj is 
to be attested by the canoongoes (or serishtadars in Benares) 
officiating in the tcKsecldarry cutcherry; who, on the eiglith of 
each succeeding month, are to transmit to the col lector a list of all 
such dustuck* as may have been thus issued. The peons on tlieir 
return with their dustucks, are to deliver to the caiiooiigdes (or 
serishtadars) an aceouiit of the tuliufianah collected 1 by thfelti; 
which is to be appropriated as follows. In Benares, oni moiety is 
to be retained Ify tlic peoiis foV” tiifeiy dttti' sutisislenbfe;' aiid the 

5 F other 


kef $, 1795* 

Sec. 4. 

*7. »*•#/ 
Sec. 4-/ 
lly what p ana 
duftuck* of 
tetiuoidara am 
lo be far feat; 
and how fueli 
peont are i»bo 
paid, appoint* 
tl)l"d r-nwr. 
ed. Official 

l >4 igr 10 fie 

vfo:u by them. 


••c. 5 

Rtf. *7, >8ej. 

Sac. 5 

Duftiirka of teh- 
farldara by 
whom to he at. 
teltad; tad 
ltd- of tham 
lant to tht c«l. 
leftira. 

Amount eol* 
letted as tul« 
lubanah, howto 
be appropriated 
and accounted 
hr. 




382. 


COLLECTION OF THE 


*«C 6. 1795* 

See.7 and 9. 
Reg. *7* 1803. 

Sec 7 aad 9. 
Rrore 1 V be 
ebferved hy 
colleger in re* 
catering arrears 
from huzooty 
maifOozars, and 
from tehfeal* 
dar . 


other half is to be paid to the serishtadars, officiating at the teli- 
seeldar’s cutcherry; who, with the sanction of the collector, are 
allowed to apply the same towards the discharge of their monthly 
wages, payable from that treasury. In the upper provinces, the 
whole amount of the tullubanah is ordered to be paid into the 
treasury of the tehseeldar; and after payment of the wages of the 
peons employed, the surplus collections are to be carried to the 
credit of Government. The tehseeldary serishtadars in Benares, 
and the treasurer attached to the tehseeldar’s cutcherry in the up¬ 
per provinces, are to furnish the peons with receipts for all sums 
received by them on account of tullubanah; which receipts are 
to be immediately delivered by the peons into the office of the 
tehseeldar; and forwarded by him to the collector, with an attest¬ 
ed list, on the twentieth of each succeeding month. The collec¬ 
tor having caused the list to be examined, and checked hy the 
list of dustucks, which he will have previously received from the 
serishtadars (or canoongoes), is to enter in the monthly treasury 
accounts the neat realized amount of tullubanah; viz. the neat 
amount alter payment of the wages receivable by the peons em¬ 
ployed, as above directed. 7. 44 The kists, or instalments for 
each month, receivable from the tehseeldar*, and the huzzoory 
malguzars, are to be paid into the collector's treasury between the 
first and the seventh of each succeeding month; and for all arrears 
not then paid, the collector, at his discretion, on a consideration 
of the credit and responsibility of the parties, is either to issue his 
dustuck by a peon, or to send only a written notice by letter, or 
a verbal intimation, through the vakeels of the parties (who are 
always to be in attendance at his cutcherry), to pay in their ki^ts. 
But to those who shall not have paid the amount due from them 
by the fourteenth of the month, the collector is to issue dustucks 
under his seal and signature, and countersigned by the dewan, 
on the fifteenth of the month ;* and the peons serving such dus- 
tucks, (if the amount in demand be not paid,} are to bring the 
party or parties to whom they are addressed, without delay, to 

• See modification of this role in note before referred to, page 360. * 

the 
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iiie collectjor’s cjjtg )er)ls .. When any huzzoory raalguzar falls 
in arrears, *iHfco]T~cfor may address his dustuck, either to the de¬ 
faulter hiojself, or to his malzamin (surety); or, if necessary, 
to both. S. The peons employed to genre the collecter’s dus- 
fucks, issued under the preceding rule, are to levy tullubanah, 
from the date of the dustuck, at the following rates* In the pro¬ 
vince of Benares, for the first three days, at the rate of two annas 
per day, to be augmented at the rate of one anna per day, until 
the kist he discharged; or until the dustuck be withdrawn. In 
the upper provinces, the rate of tullubanah is to be levied at an 
uniform rate of two annas per day. Such dustucks, and all other 
summonses of the collector, are to be served by the badge peons 
on his establishment of public officers, hired at monthly wage*; ; 
who, in Benares, are allowed to retain one anna per day for their 
subsistence, out of the tullubanah which they may levy. In case9 
however of unavoidable necessity, the collector is permitted to 
employ muzkoory peons, who are to be allowed two annas per 
day, for their subsistence. And on particular occasions, when 
from the distance of situation, or the necessity for dispatch, or 
other cause, the collector shall deem it proper, instead of a peon, 
to employ a horseman ( sercar ), in the serving of any written de¬ 
mand for revenue, the tullubanah to be collected by the horse¬ 
man, in the province of Benares, is to begin at the rate of four 
annas per day, and be augmented at the rate of two annas per 
day, until the demand specified in the dustuck be liquidated. 
The horseman is allowed to retain, out of this tullubanah, four 
annas per day for his own maintenance, and the subsistence of his 
horse. In the upper provinces the rate of tullubanah to be 
levied by a horseman is fixed uniformly at four annas per day. 
But no sewar9 are to be employed by the collector in the 
serving of dustucks, excepting those who form part of his 
public establishment, and are entertained on monthly wages,* 
All peons, whether employed on monthly wages, or those term¬ 
ed- nmzkoory, and also sewars, are to give security not to ex¬ 
act or receive, under any pretence, any unauthorized sum or 
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sums, or to accept of any subsistence for thenMres,^ CQ ieir horses, 
from any per&oa or persons, to whom they may be thus sent to d&j 
mand payment of revenue, under the penalty 6f being made to re* 
iund double rhe amount; either by the collector, on such eX&etioti 
or receipt coming to his knowledge, or in case of their being after¬ 
wards prosecuted on this account, id the cirll court* 9* The 
tullubanah collected', as above prt&tt’ibed, is to Be accounts J‘ for at 
the end of every month, by the collector^ nazir, and the jemadar 
of the sewars-, to the treasurer. The nafcir and jemadar are* then 
to pay the amount into the treasury, according to an attested state¬ 
ment, under the collector’s official seal and signature ; which is to 
remain as a voucher fit the treasury; deducting only, frbrti the 
gross receipts, the subsistence money allowed to the peons, or 
horsemen, as authorized in the preceding rule. 10. On the arri¬ 
val, at the collector’s station, of a defaulting landholder, or far¬ 
mer, (or the surety of either,) Whether litfzoorv, ami summoned 
under the seventh rule, or sent in by a tchseeldar, uiuler the 
fourth rule, the collector k to make inquiry into the circumstances 
of the case ; and if the amount demandablc be not paid, may 
keep the party, or parties, under arrest (in charge of the peons 
with whom they arrived, or otherwise) during ten days from the 
date of their arrival. He may ako discharge the defaulter and his 
f*urety,at any time within this period, on their satisfying the collec¬ 
tor that they will make good the payment reqaired from them be¬ 
fore the expiration of the current Jlindoo month. But if such satis¬ 
faction be not given, and the collector, Under the discretion rested 
in him by the next rule, shall not jadfgc it proper to suspend the 
imprisonment of the defaulter, or his surety, he is, at the expi¬ 
ration of the ten ddys above specified, to cause the party or par¬ 
ties, to be conveyed to thejatf of the nearest court of dewanny 
adawiut; and ii to apply to the court, by motion in writing, to be 
made in open court (if the court Shall be sitting) through the 
pleader ol Govern meat, for the confinement of the defaulter. If 
the court bhalt hot be sitting, the motion is to be pfesenfed to the 
judge out of court* The motion is to specify the amount of the 
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arrear duaor’s defaulter, and die date bn ^Wch it btdi&i 
payable* ?lyO« receipt of the mottos* the Judge is kawetfiately 
to order the defaulter to be confined in the jail of tiro Dewenny 
Adawlut; and detail him until he shall have discharge# the *v- 
rear for which he may hate been tak'eh 1 into custody,* and all a»b? 
sequent arrears that may become due during his confinement; Or 
until the collector shall apply to’ the Court, by motion made as 
above directed, to hate him released/ II / w If the crops in any 
estate, or ferns, shsdl have been damaged; or destroyed, by 
drought, inundation, or other calamity of season, or from any 
cause not originating in the neglect, mismanagement, or miscon¬ 
duct of the proprietor or farmer, and such proprietor or farmer 
shall fall in arrears, so as to subject himself to be confined under 
the preceding rule, and tlie collector shall be satisfied, from the 
best information which he may be able to obtain, that the do 
* faulter is unable to make good the arrears by the end of the 
current month as required, either from the collections from his 
estate or farm, or from his private funds or property, or by a loan* 
he is directed to suspend the exercise of the powers vested in him 
for the confinement of the defaulter.” This rule is equally ap¬ 
plicable to the sureties of defaulting landholders* or farmers. 
But the collector is immediately to report the circumstances of the 
case to the Board of Commissioners, with his reasons for not pro¬ 
ceeding against the defaulter, or his surety; and to be guided by 
the instructions which he may receive from the Board, tfc. «t The 
collectors are further empowered to suspend the demand of in¬ 
terest upon arrears of revenue, in any partionlar instances where¬ 
in it may appear just and proper to exempt the defaulter from 
* payment of interest, at the established rate of twelve per eent per 
annum. But in this ease also he is to report the circumstance to 
the Board of Commissioners, without Whose sanction no part of the 
interest due can be- finally remitted. When the collector may 
not judge it ptoper to suspend the demand of interest upon ar¬ 
rears, or when the recovery of it may be ordered by the Bott*d of 
Cortunis§ioners,-it is to be enforced by the same process, as that 
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: prescribed for cotapejlinff 7^^discharge of "arr^sra; if re?S^noe. 
13. '?>B«Udea the pterson*i:^rest arid c«iffit«pent of defaulting 
landholders and farmers, adit, 'their suretrfs^ provided for by the 
foregoing rules, if the collector,~at any time subsequent to the third 
month of the current Fu«sUy 1 'jhear, {before the expirationbf which 
no estate or farm I* to MtifetfeehatJ^ the pre- 




▼ions sanction of the Board of €ottmus»iener^ deem it expedie n t 
to "attach the estate, or Jhnoy of the -def^uj^|;^^a riew.jto in- 
duce payment of the arrear ;> or to obiain^^ ion of 

the assets of the 4 estate, for the purpose of disposing .of a portion 
. of it by public sate at- the close of the year^ Or to prevent mis¬ 
appropriation of the remaining rents of the year p the collector i* 
authorized to attach the estate , 1 or farniyaf the. defaulter \ and to 
direct the tchaeeldar of the district, in which the lauds of the de¬ 
faulter may be situated j to levy the pubKe by realizing* 

in concert with the canoongoes, (or serishtadara iu Benares) the 

defaulter’s full share of the assessment on the crops to the end of 

* » * . % • 

the year, or until, such time , as he or his Surety■ (in case lie shall 
* * •*, . 
hare given security)' shall have paid up the bala nce, together w ith 

tiie charges of the peons who may hare taken him into custody* 

* V " . <■ 

M III such- cases the sequestration of the profits, pf the party or 
parties iq arrear, is toextend also to the profit* of all those of the 

• • r* '• , , f • 

brethren, or putteedafs, whose names may be inserted in the pot- 

• * v. . , v 1 . , * 

tab of Government, and who Shall have executed ' the correspond- 
ing cabooleeut; without howeverinfeinging. the rights of the inferior 

putteedar, or sharers; or ia talookas, of the dependent village zc« 

■ •*. ‘ /• *'*V' * ‘ ‘ 

mindars, or ; or* iaihy case, or under any descrip- 

tion of tenure, bf tiiejsomrooh xyottf from whom the collections 
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are to be made by tbe Wh^td^ar^,according to their engagement 
with the defaulter?; .or, where no such erigageioents exist, accord-. 
ing: to >the—tablwhidijra^b and 'ji&get , 6 fiho village or (alooka ; 
and in addition to the account, to be 4fie canoongoes, (or 

serisbudars) the defaulter inajr appomt hf^ripn tb feep a coun* 
terpart of the receipt, a»3 Jrd|^yse^ie.wd£|^ i ..44v. The, injaactioa 
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' LAND REVENtiS; & 8 t 

roents with the defaulter, is not applicable to engagements which,’ 
on a summary inquiry in the zill^h court, may be $et aside, as 
collusive and contracted in expectation of the^at^ch^enf, wit^x a 
view to prevent the officers of Governxqqnt from receiving tbpjpst 
rents 'payable t by the tenants* But , the provisions of Section 4j 
Regulating),. 1812,. cited In the eleventh rule, for recovering ard 
rears of revenue in the lower provinces, as well as those stated in 
the saute rale, to ^Vfcveut anticipations of rent in eases of attach* 

4 

ment, are equally ftS‘ force for Benares and the upper provinces* 
15. The ninth, *tenth and twelfth rules for the lower provinces, 
relatire to the establishments of native officers required in cases of 
attachment, (to be approved by the Board of Commissioners in the 
tipper provinces,) the appropriation of the amount collected dur¬ 
ing the period of attachment, the withdrawing of the attachment 
on discharge of the amount due, with interest and expenses, at 
any time before the end of the year, and the accounts to be fur¬ 
nished by the village putwarries, as well as by the defaulters 
and their agents, under the penalties therein stated, together with 
such part of the fourteenth rule as relates to the attachment of the 
lands of sureties, arc also extended to Benares and the upper profc 
xinccs, by the regulations noticed in the margin, 16. The fif¬ 
teenth rule in Bengal, Behar, and Orissa, authorizing in certain 
cases the dUtress and sale of the personal property of defaulting 
landholders, and farmers, was extended, in the first instance, 
to Benares by Section 4, Regulation 1, ISO I; and the following 
rule has been substituted for the upper provinces, by the second 
clause of Section 14, Regulation 27, 1803* 44 Whenever a pro¬ 
prietor, or fanner of land, shall subject himself to confinement, 
and his s estate or farm to attachment, for arrears of revenue, under 

the provisions contained in this regulation, and the collector shall 

* > » 

be of opinion that, instead, of confining the person of the defaulter, 
and attaching his estate oejarm, the arrear due from him will be 
more speedily discharged by distraining and selling any persotoa} 

property belonging to the defauljt$r, according to the process pro- 

, * 

scribed in Regul&tioo £8, 1803, ^hereby landholders and far- 

1 * * 

tilery 
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> 

tiers are authorized to recover arrears of rent from their under- 

M 

tenants by distraining and felling the personal property of the 
latter; or if in any case, notwithstanding the confinement of 

o defaulting proprietor, or ftaaer, and- the attachment of his 

♦* 

estate or farm for an arrear of revenue,, such arrear be not 

discharged; and the defaulter or hie surety shall possess any 

\ 

personal property from which the seme can be ^ made good $ 
the collector may, in all such casev direct the tehsceldar of 
the district in which the personal property of the defaulter and 
Bis surety may be forthcoming, or if it be a huzzoory mahal, 
any officer whom he may think proper to appoint for the pur¬ 
pose, to cause the personal property of the defaulter, or his 
surety, to be distrained and Sold ; as far as shall be necessary 
for the recovery of the arrear due; in the mode, and under the 
restrictions, prescribed by the regulations, with regard to the 
distress and sale of the personal property of under-tenants, for 
the recovery of arrears of rent due from them to proprietors 
and farmers. The collector also, in all cases wherein he may 
judge it expedient, is empowered to vest the tehseeldars with 
discretionary authority to prooeed against defaulters, within 
their respective tehseeldarries,- by the established process of dis¬ 
tress and sale, without waiting for his previous sanction * but in 
such cases the tehseeldars will be held personally answerable, 
if the amount for which the distress may be levied, is found not 
to have been justly due ? and in all cases wherein property may 


be distrained'and brought to sale by the tehseeldars, they will be 
held responsible for any wilful delation from the regulations ; 
as prescribed with regard to the agents of landholders and far¬ 
mers, in Regulation 2$, I803. 5 * 17. Complaints of a breach of 
any ofthe preceding roles, cither by direct infraction of them, or 
by unnecessary severity In the execution of them, are declared 
cognizable in the zillah courts; to which any of the parties may 


apply at all times, either in person or by vakeel. «In such 
cases, the judge is to catfte^ ifeo collector, dr tehseddar, (ac¬ 
cording as the act complainedhard "been dene by 
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iho former, or# tlie latter,) to be immediately served with a 
copy of tlie complaint, fixing a date, according to the dis¬ 
tance of place, for the party complained against to deliver 
in his answer. On the receipt of such copy and notice, the 
collector or tehseeldar respectively, within the period limited in 
the notice, shall give in his answer to the court, stating there¬ 
in the amount in demand from the party or parties on whom the 
dustuck shall have been issued ; and if the said party or parties 
£hall not thereon dispute the justice of the demand, the judge 
shall stop all further proceedings in the cau c e* On the contrary, 
if the plaintiff, or plaintiffs, in their replication, or that of then* 
vakeel, delivered into court, shall not allow of the justice of the 
demand, and shall thereon tender to the court sufHcien 1 niai/ami* 
nv security, as well for the sum actually in demand, as for such 
further amount as may become due from tlie growing kists, during 
the trial, and condition to abide by such decree as the court may 
pass, including all co*.ts and charges in case the plaintiff or plain¬ 
tiffs be cast, the judge ‘'hall issue a written precept, addressed to 
the tehseeldar or collector, (according as tlie former or the latter 
may be the defendant) to withdraw the du-tuck and peon from 
the plaintiff or plaintiffs in the cause, tu conformity to the pre¬ 
cept, the defendant shall withdraw his process on the party or par¬ 
ties complaining, and give in his answer; when if no part of the 
claim shall be found to be due from the complainant, the judge 
shall discharge him, and decree such costs and damages against 
the tehseeldar, or the collector, as he may deem equitable, upon 
a consideration of the circumstances of the case; and the damages 
so decreed shall be defrayed either by Government, or the party 
prosecuted, according to the rules for such cases. If only a part of 
the demand shall appear due, the court is to discharge the prisoner 
upon liis paying such part. In both cases, however, the court, 
previous to releasing the prisoner, shall take good security from 
him to perform the final decision in appeal, in the event of the 
cause being appealed by the tehseeldar or collector, in consequence 
of orders from the Board of Revenue, {or Board of Commis-ion- 

5 II ci-,) 
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er*,) or without their orders* If the tehseeldar, or collector, shall 
salute to the court that an appeal will not be preferred from the 
decision, or if an appeal shall not be lodged within the time li¬ 
mited for preferring appeals to the provincial court of appeal, the 
judge shall release the person so confined without taking such secu¬ 
rity.” 18. It is explained that the authority to the judge, in the 
preceding rule, on security being given by the plaintiff, to issue a 
precept for hi* discharge from confinement and personal restraint, 

“ shall not be considered as directing the attachment of the plaintiff's 
estate, or farm, to be withdrawn, unless thearrear of revenue claim¬ 
ed from him by ihe collector or tehseeldar be paid; nor shall the dis¬ 
tress and sale of any personal property, belonging to the plaintiff, be 
stopped on account of his having instituted a suit against the col¬ 
lector, or tehseeldar, contesting the justice of the demand upyti 
him. Provided however, that if any proprietor or former of land, 
from whom an arrear of revenue may be demanded,, shall, by a 
written representation to the collector, deny the justness of such 
demand, but to prevent any coercive process being i—ued against 
him, shall discharge the demand, and shall afterwards establish, 
by a suit in the court of adawlut, that the amount so paid by him, 
or any part thereof, was not justly due, the amount of the excels 
so established shall be immediately repaid from the public trea¬ 
sury, with interest at the rate of twelve per cent per annum, from 
the date on which such excess may have been received, to the 
date of repayment.” 19. If an arrear remain due ftoin a zemin¬ 
dar, talookdar, or other proprietor of land, at the expiration of the 
Fussily year, the following rules are to be observed. First. “ The 
collector is to communicate the amount to the Board of Commission¬ 
ers, accompanied by a detailed account of the causes of the fai¬ 
lure ; when, as far as regards the lands of proprietors, if the defi¬ 
ciency shall clearly appear to have proceeded from his or their 
embezzlement, or misappropriation of the funds arising from the 
produce, and that therfc be no immediate prospect of the party or 
parties, or his or their sureties, making good the amount, the Board 
of Commissioners, (provided from the communications of the col¬ 
lector 
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lector it sliall appear to them expedient so to do, and the Gover¬ 
nor General in Council shall approve of the measure,) may autho¬ 
rize the collector to transfer the rights of the defaulting landholder, 
to such one or more of his putteedars, or sharers, as shall be able 
and willing, in consideration of such transfer, to pay up the ba¬ 
lance due to Government. In such case, the defaulter is not to be 
entirely excluded, but is to retain, as an inferior putteedar, such a 
portion of neej-jote ground, as, with the approbation of the collec¬ 
tor, the putteedars who may succeed him shall be willing to allow 
him to hold, at the established rate of rent payable by the most 
inferior of the family putteedars of the same village or talooka; 
provided however, that no putteedar in arrear oil account 
of rent to the defaulter shall be allowed to take advantage 
of this option; which the collector is successively to tender 
in preference to the others, in proportion to the greater or 
less interest they may severally possess in the estate, until one or 
more of them accept, or they all decline it.** Second . 44 Where 
such transfer of a defaulter’s rights, to one or more of his puttee¬ 
dars or sharers, shall not prove effectual in realizing the ba¬ 
lance; or in cases where the deficiency cannot be proved to have 
arisen from embezzlement on the part of the landholder, but where 
the cause may not be of such a nature as to induce the Governor Ge¬ 
neral in Council to remit the amount; the Board of Commissioners, 
with the sanction of the Governor General in Council, may direct 
the collector, either to continue the defaulter in possession, on his 
engaging in such manner as shall be deemed satisfactory, to pay 
up his balance, with the future revenue; or sequester to the use 
of Government the ensuing year’s profits of the defaulter. The 
last mentioned measure is to be adopted, where there is a reason¬ 
able prospect of at least realizing thereby the assessment payable 
to Government in the ensuing years; and in such instances, it is 
the duty of the collectors, in like manner as in all cases iu which 
lands are held amauny, to acquire the fullest information, and to 
• propose to the Board of Commissioners such improvements, of the 
jaecdady or funds, as may appear practicable, by making advances 
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fortuccavy, gilandazy, and thccuMit g down of jungles* or by the 
construction of embankments, or watci-course* ; so as not only to 
pretent any dimunition of the produce of the lands, but to improve 
and increase it,” Third • 45 The profits arising from tftc.sur- 
plus collections, over and above the former jtimma adjusted by the 
settlement, after defraying the charges of improvement, whilst 
Government think fit to leave the land* amauny, is to be appro¬ 
priated entirely to the use of the public, in the cases of all default- 

• 

ing proprietors who may be dispossessed under the preceding 
clause, for embezzlement or misappropriation of the funds for the 
payment of the public revenue; and such zemindars are not 
to be reinstated, until from their own means they shall have paid 
up, or given satisfactory security for di charging the balance incur- 
icd, as well as to repay to Government the ptii cipal of the amount 
it shall have advanced lor iirprcving the estate. But in the other 
case stated, viz. when embezzlement slu V »«»< .u' been dual¬ 

ly proved against the defaulting landholders the puffs or surplus 
collections are to be set off against the art cars due fiom them 7 , 
and they are entitled to reinstatement, as *oon a« the at tear ?1:J1 
thus, or otherwise from their own funds, have been discharged; 
or when they shall deliver in satisfactory securitv lor the a mount, 
inclusive of the charges of improvement incurred during their 
dispossesssion, or any part thereof for winch Government, on a ie- 
view of the circumstances of the case, shall think fit to render 
them responsible.” Fourth • 44 The rules in the preceding clause 

are to be understood with this reservation, that in all eases where 
zemindar*, ta1ookdar«, or other land owners, shall he di pos cs ed 
for arrears of revenue. Government shall have the option of letting 
their lands on lease, (in Benares, for a term or in perpetuity,) to 
any person or persons, in rase of the dispossessed proprietors 
omitting, or refusing, to resume the management of their lands, 
under the conditions that may be offered to them.” Fifth • 
44 In instances of embezzlement, or misappropriation of the funds 
from which the revenue may be payable, by any landholder, or 
in any other cases in which it may be deemed advisable, the 

Board 
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Board of Commissioners) (in addition to such recourse as is au- 
thorized to be had on tlie surety,) may recommend to the Gover- 
nor General in Council the sale of the lauds of the defaulter.* 5 * 
20. The following rules are prescribed in the case of arrears of 
revenue due from farmers, which may not be discharged by them, 
or by their sureties, at the expiration of the Fussily year. First* 
The collector, with the sanction of the Board of Commissioners, 
i* to have recourse, in the first instance, to the ancient zemindar 
in Benares, or, in the upper provinces, to the person who shall 
appear to have the best claim to the property of the village, or 
other land, let in farm ; “ who, on paying up the farmer’s ba¬ 
lance, or on girjng good security to pay it by instalments in the 
course of the ensuing year, shall be reinstated in the estate. This, 
however, is not intended to decide the question of right to such 
estate; as any person who may consider himself to have a better 
claim to it, than the person whom the collector shall have put in 
pj.se aion, is at liberty to prefer the same to the judge of the zil- 
lah court, within whose jurisdiction the lands shall be situated. 55 
Second* “ Where there are not any aucient zemindars, or other 
original proprietors, or where they shall decline taking upon 
themselves the balance of the farmer, the collector (in the upper 
province*) is to offer the village, or other laud to the mocuddums 
or purdhauns; and to conclude the settlement with them, on 
their agreeing to the terms specified in the preceding clause. If 
they shall also decline taking upon themselves the balance of the 
farmer, (or in Benares, if the original proprietors decline to take 
upon themselves a similar responsibility,) the farmer may be con¬ 
tinued, on his stipulating, in such manner as shall be deemed sa¬ 
tisfactory, to pay off his balance, with the future revenue; or other¬ 
wise the farm is to be relet, for such term as Government may 
direct, to such other person or persons as, in consideration of 
such lease, shall immediately pay up, or find satisfactory security 

* The previous sanction of the Governor General in Council appears to be 
virtually sup - rsede«l by the provisions of Regulation 18, 1814, (cited in note to 
page 360, although the clauses of Section 17, Regulation 0 , 1795, anJ * Section 17, 
Regulation 18, 1803, are not ezpressly modified by that regulation. 
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for, the removed farmer’s balance, or the part of it, the'payment 
of which shall be required,” Third, M Inhere neither the ancient 
zemindar, or other original proprietor, shall be reinstated, nor the 
settlement be made with the mocuddums or purdhauns, nor the 
farmer in arrear be' continued, nor any new farmer undertake 
to discharge the balance incurred, or such part thereof as Go¬ 
vernment may require, the lands are to continue amauny, under 
the «amc kind of management, and regard to their improvement, 
as is directed to be observed in respect to lands from which ze¬ 
mindars shall have been dispossessed.” Fourth. “ The Board of 
Commissioners, in all cases io which they may judge it advisable, 
(in addition to such recourse as is authorized to be had on the 
surety,) may recommend to the Governor General in Council/ 
the sale of the property of farmers in arrear, in conformity 
to the tenor of their engagements.” 21. A restriction in Section 
19, Regulation 6, 1795, and Section 19, Regulation 27, 1803, 
against the sale of landed property in Benares, and the upper 
provinces, for arrears of revenue, without the sanction of the Go¬ 
vernor General in Council, has been discontinued by Regulation 
18, 1814. But a further restriction in the same regulations ii 
still in force, suspending the sale in cases therein a proprietor, 
or farmer, may hare instituted a suit in the dewanny adawlut to 
try the justice of the demand against him, and have given the se¬ 
curity required in the seventeenth rule, to make good the amount 
adjudged against him. Moreover, “ at whatever period a sale of 
the lands of a proprietor in confinement may be ordered to take 
place, if the arrear shall not have been adjudged to be due from 
him by a decree of a court of justice, and provided he shall, pre¬ 
vious to the day of sale, deny the justness of the whole, or a part 
of the arrear, under his engagements, and give the security re¬ 
quired in the seventeenth rule, the sale of his lands is not to be 
made until the cause shall be finally decided. If the sale 
of the lands shall have been ordered to be made by the 
Board or Commissioners, the proprietor is either to give the re- 

* Sec preceding notes 

quired 
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quired security to the Board, previous to the day of sale; or to 
the collector of the district, ten days prior to the day fixed for the 
sale, so that there may be sufficient time for him* to notify the 
acceptance of the security to the Board of Commissionert. The 
collector is not to accept of the security* unless he shall be satis-* 
fied that it is good and sufficient. If he shall accept of the secu¬ 
rity, he is to forward notice of the acceptance of it to the Board 

t 

of Revenue, in duplicate, by two different posts, to proside 
against the non-arrival of the notice which may be first dispatched. 
If the sale of the lands shall be ordered to be made by the collec¬ 
tor of the district, he is empowered to suspend it* upon such se¬ 
curity being delivered to him previous to the sale. But he is im¬ 
mediately to report the circumstances to the Board of Commission¬ 
ers, for the information of the Governor General in Council." 22. 
Under the restrictions specified in the last rule, the Governor Ge¬ 
neral in Council has reserved to himself the power of ordering a 
sale of lands, for the recovery of arrears of revenue, at any time 
within the year, in which the arrears may become due; if, in any 
case, it should appear inexpedient to postpone the sale till the 
close of the year; although, in the ordinanry course, the sale, or 
other transfer, of landed property, for balances of revenue, is to 
take place at the end of the year.* 

When 


• The Board of Revenue, and Board of Commissioners for the upper provinces, 
are likewise empowered to order sales of land, for arrears of revenue, within the 
current year, when they may consider the same just and advisable, under the dis¬ 
cretion vested in them by Sections 4 and 5, of Regulation 18, 1814, to the following 
effect§ 4. “ On the receipt of the collector's report, of his having advertised Ian is 
of a defaulter for public sale, or on receipt of any statement of lands proposed by 
him for tale, the Board of Revenue or Board of Commissioners will proceed, with¬ 
out previous reference to the Governor General in Council, whether the arrear to 
be recovered be due on account of the current year, or of any former year or 
yean, to determine whether the sale shall take place ; and if so, whether at the 
office rf the col Itcior, and on the day specified in the advertisement already published 
by him, (if such publication have been made) or of the Secretary of the Board, at a 
time to be notified; provided however, that if any circumstance shall occur to create 
doubts as to the propriety of the fale, either on the ground of political expediency, or 
of its tendency to endanger the peace of the country, the said Boards shall state the 
circumstance*! of the case, with their opinion on the subject, to the Governor General 
in Council for his comideration and ordevs.*' $. 5. “ Should the Board's sanction 
not be iccsi zed in time to proceed to the sals on the day appointed, or should the 
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When pales of land are ordered to take place, for tlic discharge 
of arrears of revenue, in any of the provinces, subject to the pre¬ 
sidency of Fort William, the following rules arc to be observed. 
1 # If the land be not already attached, under the stated provisions 
for realizing the public revenue, the collector, in the lower pro¬ 
vinces, is immediately to depute an aumeen with instructions to 
hold the land in attachment; prevent waste by the defaulter; 
and furnish information for the adjustment of the jumma, in cases 
wherein it may be requisite, to distribute the assessment upon the 
portion of an estate to be sold. If the land be too inconsiderable 
to admit of its being charged with the expense of a separate au- 
meen, it is to be committed to the charge of the nearest tchsccldar, 
or other officer employed under the collector; and in Benares and 
the upper provinces, the stated duties of the aumcefeare, in gene¬ 
ral, to be performed by the telisecldar of the ptrgtinnah. The 
rules before mentioned relative to the establishment* of nat’vc offi¬ 
cer*, required for attaching the lands of defaulters are applicable 
to the establishments of all officers appointed to holdland't in attach¬ 
ment for a public sale; and the rents are to be collected by such 
officers under the same restrictions. It is further provided, that 
all expenses attending a public sale, (and not defrayed from the 
collections) are to be deducted from the proceeds of the sale. 2 . 
Public sales of land may be made, at the discretion of the Board 
of Revenue in the lower provinces, or of the Board of Commis¬ 
sioners in Benares and the upper provinces, at the office of the 
Board of Revenue, or Board of Commissioners, and under the 
superintendence of their respective secretaries 5 or at the office, 
and under the superintendence, of the collector of the zillah in 
which the lands are situated. But previous to any such sale, a 

absence or sickne'S of the collector, or other unavoi able cause, render necessary a 
postponement of a sale duly advertised, the co.lector will publish a no ice of the day 
on which the postponed sale is to uke p’ace ; an I came such notice to be affixed in 
some consj.unous place at his own office, an 1 in the coutt room of the nearert dc- 
wjmty aJawlut, provided there he one within ten miles of til* collector's cuicherry, 
and if no», at the nearest moomifP s tut cherry ; and if such postponem n' exceed the 
limit of an adjournment from uay to day, in the principal town or viUsge, or other . 
most conspicuous place, in the lands to'fa told.* 


publication 
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publication is to be made, in the Persian and Bengal languages, 
if the land be situated In Bengal or Orissa, or in (kit Persian and 
Hiodoostanee languages, in the other provinces, specifying the 
juroma at which the lands, or each lot of them, if they are order¬ 
ed to be sold in two or more lots, will be disposed of 5 and the 
place, dale, and hour of the day, fixed for the sale; and the pro¬ 
portion of the revenue payable on account of the year, in which 
the -ale of the lands may take place, for which the purchaser 
is to he responsible ; or, if the etact proportion cannot be ascer¬ 
tained, the rules by which the amount of it is to be adjusted. 
The publication is to be fixed up in some conspicuous place in the 
eonit room of the dewanny adawluf of the zillah, the office of the 
collector, the^principal town or village in the lands to be sold, and 
the office of the secretary to the Boajd of Revenue, or Board oT 
Commissioners. The publication is to be fixed up at the several 
places abovementioued for a term not less than one month before 
the sale takes place.* The other conditions erf sale (hereafter 
specified) are to be fixed up in a conspicuous part of the room in 
which the sale may be directed to take place 5 on the day of sale, 
and during the three days preceding it. 3. Whenever the whole 
of an estate (or land distinctly assessed for the public revenue) is 
disposed of, in one lot, no allotment of the assessment is required; 
and the statement, to be exhibited for the information of pur¬ 
chaser 8 , is confined to the particulars mentioned in the preceding 
rule; with the name of the estate; and the mehals composing it, 
as entered in the la^t-formed public register of estates. But 
if part of an estate be disposed of, or an entire estate in two or 
more lot 8 , the assessment upon the land sold, in each separate lot, 
must be previously adjusted, according to the general rule pre¬ 
scribed for the allotment of the public assessment upon all (fi- 

* It is also usual to advertise public sates of land in the Calcutta Gaz-tte, except 
sales in execution of decrees of the civil courts, which being o<ten far sums of small 
amount, to prevent a ptoportiona*e charge of the advertisement, it was resolved by 
the Board of Revenue on the 9 h June 18 <2, “ that the publication of advertisements 
lor the sale of lands under decrees of the courts be discontinued, except in particular 
cases wherein special orders will be passed." 
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visions of estates; whether publickly sold, or transferred by the 
private act of the proprietors; viz: that the assessment upon the 
portion of the estate to be separated shall bear the same propor¬ 
tion to its actual produce, as the assessment upon the whole estate 
may bear to its actual produce. By the term “ actual produce’* 
is meant the neat annual rent, or other neat produce receivable 
by the proprietor; after deducting from the gross rent, or other gross 
produce, the actual expense of collection, and other usual charges 
of management; inclusive of poolbundy or other expense of em¬ 
bankment'!, and similar incidental expences, where such may be 
paid by the proprietor from his gross receipts 5 but exclusive of his 
malikauah or proprietary income, and all other personal appropria¬ 
tions of the gross produce of his estate; as such can^have no claim 


to consideration in determining the neat produce fur an equal divi¬ 
sion of landed property; or for the allotment of the public aw.*- 
ment thereto, in conformity to the prescribed rule. 4. The cnief 
difficulty in sales of portions of estates lies in the ascertainment of 
the actual produce, so a> to admit of the application of the nbv.tv. 
rule. It has been already noticed, in stating the rules for the 
appointment and duties of \illage putwarrie*, that when the 
whole or part of an estate is ordered to lie disposed %f by public 
sale, the putvrarrics arc required to furnish all accounts kept by 
them, relative to the land-produce, collections, and charges, of 
the villages to which they are icspectively appointed; that they 
may be sworn to the truth of such accounts; and arc liable to pro¬ 
secution for perjury, if the accounts sworn to shall afterwards ap¬ 
pear to have been fabricated, or altered, or not to be the 

true accounts. Proprietors and farmers, of lands ordered for 

• 

sale, are also directed, upon receiving a written requisition 
from the collector, under his official real and signature, to aKcml 
the aumeen, or other officer, directed to take charge of the a uks, 
in person, or cause an agent, duly empowered and informed, 
to attend him, if the collector shall deem it sufficient to require 
theattcndanceof an rgent only, with any accounts of thecollcctions 
and jumma of the lands ordered to be sold, or the estate of wh ; cii 

thev 



LAND REVENUE. 


589 


they may form a part, for the purpose of adjusting the jninma at 
• which the lands are to he disposed of. If the proprietor or far¬ 
mer shall oinit or refuse to attend, or to cause an agent of the des¬ 
cription above specified to attend, by the time prescribed in the 
collector's requisition, with the accounts and information required, 
the Board of Revenue, or Board of Commissioners, are empowered 
to impose such daily fine upon him, until ho shall comply with the 
collector's requisition, as they may think adequate to his situation 
and circumstances in life; reporting the amount, for the confir¬ 
mation of the Governor General in Council. And if the accounts 
produced by a putwarry, or other agent, of a landholder or far- 
m.'i-, shall appear to have been fabricated, altered, or cnanged, 
by or lor of any landholder, or farmer, or with his knowledge and 
connivance, on proof of suoli offence before the civil court, ths 
latter is directed to “ impose >ueli fine upon the proprietor, or 
farmer, so offending, as may appear to it proper upon a consi¬ 
deration of the case and the situation and circumstances of the 
offender.” These provisions having in some instances proved 
ineffectual, and the accounts required for adjusting an allotment 
of the assessment, upon portions of estates, being withheld by 
defaulting landholders for the purpose of delaying the public 
s.ih- of their lauds, whereby not only the punctual realization 
of the incline was prevented, but the ends proposed, by post¬ 
poning the sale or lands for arrears of revenue till the end ol the 
year, were in a great degree defeated; it is declared, that, 
» whenever it slull be established, by the reports or the collec¬ 
tors and the Board of Revenue, or Board of Commissioners, and 
the evidence taken by them, to the satisfaction or the Governor 
General in Council, that any proprietor of land has received the 

prescribed requisition for the accounts actually kept by him. or 
by bis agents for him, of his estate, or a portion or his c-tate, 
which may be proposed for public sale, and that such proprietor has 
refused, or wilfully neglected, to furnish the accounts required for 
ndj listing an allotment of the assessment of his entire estate upon the 
proportion proposed to be sold, the Governor General ia Council 
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irill drder the immediate sole of the whole estate, instead of a pot* 
tiort of it, as intended, in satisfaction of the demand to be recover* 
ed 2 provided, that, in such eases, the sale shall he made, after ad* 
vertisement, in conforfaity to the general rules for the sales of land; 
and if the proprietor, at any time antecedent to the fixed day of 
sale, shall deliver the accounts required of him, or otherwise con¬ 
form to the requisition made to him, fhe actual sale of the entire 
estate shall not take place f but, instead thereof, and as a punish¬ 
ment to the defaulter for withholding the accounts in his possession, 
it shall be competent to the Governor General in' Council to impose 
such fine on the defaulter as he may judge proper, on consideration 
of the circumstances of the case, in addition to any fine which 
may have been previously imposed on the defaulter : provided 
further, that if, in any case, a proprietor of land, who shall have 
been required to produce the accounts of liis estate for the pur¬ 
pose of adjusting the public assossment upon a portion of it for 
sale, shall, by pertinaciously withholding such accounts, volunta¬ 
rily cause the sale of the entire estate, under the provision now 
made for such case, the surplus produce of the sale, after dis¬ 
charging all demands for which the sale may he ordered, shall 
be paid to the last proprietor, notwithstanding liis default, 
unless otherwise specially directed.” The account* furnished by 
the putwarries, in the lower provinces,*having, in many instances., 
proved fallacious, or unsatisfactory, it is further enacted by Sec¬ 
tion 8, Regulation 1, 1801, (extended to Benares) u (hat when* 
ever the collector, or other public officer, to whom the allotment 
of the assessment upon the portion of an estate may be committed, 
shall have reason to suspect the accurady of the village accounts 
produced by a putwarry 5 or if such accounts shall he found to 
have been fabricated, or altered, or not to be the true accounts ; 
or, if in any case the true village accounts of the lands, rents, re¬ 
ceipts, and disbursements, may npt be forthcoming; but the col¬ 
lector or other officer, under the powersvested in him, shall have 
obtained satisfactory accounts for the three past years, of the lands 
and rents of the entire zemindarry, talook, or other estate, with a 

specification 
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specification of the xnciial or mehals proposed to be separately 
assessed; he shall adjust the assessment upon such mehalor me- 
hals, under the general rule of proportion, according to the aver¬ 
age neat produce ascertainable from the general accounts of the 
estate so obtained, without further regard to the village accounts 
than may appear to him proper, with a view to compare and 
check the other accounts. Provided however, that in all cases 
the collector, or other officer, shall adopt every authorized measure 
to obtain the most accurate accounts procurable; and shall fully 
Satisfy himself that the account*, from which he may compute the 
neat produce of an estate to he divided and distinctly assessed, 
arc sufTciently accurate to prevent any risk of loss to Government 
from the proposed allotment of the assessment; without evidence 
of which no distinct assessment it to be proposed by any 
collector, or approved by the Hoard of Revcnne. Provided fur¬ 
ther, that nothing in this regulation shall be understood to autho¬ 
rize the collectors to fix the amount of the assessment to be allotted 
upon the poition of an estate, whether publicly or privately dl—• 
po^ed of, without the sanction of the Hoard of Revenue.” This 
restriction, with a substitution of 4 * the Hoard of Commission! cV 5 
aKu in force for the upper provinces. St. The following xulcs 
an* pitMTibcd for the guidance of the officers employed in the 
-election of lauds for sale on account of arrears of revenue, or 
other public demands. First* The collector, or other officer, 
proposing a -ale of lands, for the recovery of an arrear of revenue, 
or other public demand, is to be careful u to select for the «a!c 
such lands as from the cun cut talue of similar lauds considered 


with all the information he may possess respecting those to he sold, 
may appear likely to sell for the amount to be recovered by the 
bale, and no more;” excepting the cases specified in the following 
clauses. Second. \\ hen the total sudder jumiiia, or annual 

assessment, of the estate shall not exceed fnc hundred rupee. 1 , of 
the currency in which the settlement of such estate may June 
been concluded, instead of selling a portion of such Csta^, in con¬ 
formity to the rule mentioned in th: foregoing dame, the Board of 
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Revenue (and Board of Commissioner**) arc authorized, if they 
shall judge the sam£ advisable, to sell, or caunc to be sold, the 
entire estate in one lot. If, in such cases, the amount offered 
shall exceed the sum duo* with interest, and the charges of sale* 
the overplus shal^Sbe paid to the former proprietor, unless, by 
any special --I* it may be otherwise directed. The Board of 

n 

Revenue and Board of Commissioners are also authorized, when* 

erer the amount to be recovered by a sale of land shall he in such 

• • • 

priori ion to t’* ^ipptirputed value of the whole estate, as may be 
calculated ' van inconsidci able surplus on the sale of 

an entir#^. \.ic, to make, or cause to be made, the sale of the 
entire estate, although the total annual a^c^ment should exceed 
the sum of five hundred rupees above limited. In such ca-es, 
the value of the lands for s-alc shall be computed fiom the be*t 
information procurable of their produce and extent, compared 
with the amount of the as-^incnt upon tli'in, and the cun cut 
\ulne of‘•iinil.tr land*.” ’lbiul . If Hi? land to ! e dbpo-cd of 
cor.^i't of distinct mehab, separately a «c-*cd. 1 !•«• > at*' to he 
in distinct loU. And though not r e;>arateU a *?''ed, il thev lie of 
considerable extent, ai d -» i’u**cl that ♦hey cap. v.tho’if much 
delay, or difficulty, be diiidcu into distinct h-.-*; . i u • cv*cd ac« 

cording to the prescribed rules for a;v» »:? v lug '*n* ? scs= i*c \* 5 
they are 10 be divided, a—c- *d f and ‘•old in dbriur' lot-, accord¬ 
ingly; unless the piopiictor, by a witten appiicatioii, de*‘rc to 
have the whole ‘old 111 one lot; or (loin lo**al ebeitsu tnice', it 
may appear more lor the advantage of the propiietoi that the 
whole be sold in one lot. This rule hoc. ver •* not merit to 
require the division and distinct allotment of a p r igunnah, fur- 
ruff, or other e°t<ibli lied local division. O’lthe contrary, all es¬ 
tablished local di\iden- of known linr'* vu\ n far a-, po^iblc, to 
be presen ed entire in ci cry public sale ol land'; and to regulate, 
in genctal, the «uh'!iv Mon of landed pioperfy, wlmn an c-fatc 
may be divided at the public *alo<, and a poition disput'd of as 
a di-tinct estate.” Fourth. 46 Wiicn the lands to betbwrd 
of ‘•hall have been divided as a bo*. r ‘, into separate I*)*’, If the 

an ovnt 
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femount bid for tile fir*t lot put up, or for any number of 
lots less than the whole, be sufficient to makegood the sunt 
due, with the co^ts of sale, the remaining lots arc not to be 
disposed of. But if the amount bid for any lot shall exceed 
the sum due and rods of sale, the entire lot shall not with* 
standing be disposed of, and the excess above the sum due 
and cO't«, (unless o'herwbc directed,) be paid to the proprio 
tor of the land', who, by this mca is will receive the full ia-» 
luc of his property ; whereas were the sale to be restricted to a 
portion of the lot, the purchaser, from the delay and difficulties 
of a division, Mould piob: My lie deterred from offering c o advan¬ 
tageous a pi ice. For the same tcimiu, in all ca>C'' c? la wK hois.r 
put up to public sale in one lo% the whole are to be d.^po c J o', 
whether the amount bid for them be re >■ c or \c than t\o *wrrt 
due; and in the event of an o\orjdu‘, it i-> to he piid to the pro* 
prietor of the lands, after deduci'm; the cost', of ‘ale ; uile^by 
any special order it may be ollurwi e directed.” b\ Under 
the rd.ded provisions for the sale of entire estates and assessment 
r, r portion of c U'e*, it can seldom, if ever, be ncee^ary to -ell, 
for the iceovery of an art ear of revenue, a fractional poition of 
an estate, such as an elght-anna, tour-anna, or oilier proportion, 
to be held in joint paitncrdiip, or tua.Tv, without a 

previous division of the land, or iMtiuc' si-se >■ .i:u>f of tlic revenue 
thereupon; and as such sales nitpt depreci if a the value o, me 
property sold, from the uncertainty oi H.e '-eminent, and the tes- 
ponsibility altr.rl.rd to the share of a ' i’nl undivided e tatc, no sale 
of this nature i- to take place, for the d.'charge l *i a. rear of 
the public reverse, without the c x j»i* sanction of the Gover¬ 
nor General in Chunnl, on a report ofeuv paitieular ra*e which 
nitty appear torcqu.ro it, 1 The ps.id.o sale of a s!iai v * in a 


T i* lot 

I rl’l ialf •> to 

Lt fo (l and 
poi j p iuon« 


* This pro\i ion is modified bv th* r..I ** »'!» li have b.cn i *c f , n p »«;«* 360, 
fiom RegulJtien 18, 1814; and it is addel in Section 3, of that UeeuUti n— 
f. J (1 c . lb s in wluch a joint tin hwcled rs .it , 11 )>*. 1 hi ura 01 j l.ti .on), .shall 
beadvcits-d foi sile, the iuIcj, at prcs«nt in Ion.*, op r lu.a I- to suh iase% sh 11 
"be duly obs'-iv d, with exception >o that w I uh i-rju.rcs the j rcxious sanction of the 
CV'emoi Genual in Council for sikli salts, enjo tied in bic ion 1 i f Relation 
2 , iltoi. 

joijot 
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joiiit undivided estate may, however, in some instances, be 
uecc•■‘•u-j, under decrees of the couib. of judicature, or olhei* 
who; and whenever such sale* may tal.e place, they aro to be 
made under the provision-* applicable to joint estates in ge¬ 
neral, as heicai’tcr hpecilicd*’* 7. •* I\o inv.ins existing, by which 
any certain or accurate computation can be formed a priori of the 
i cal i a hit* of any estate or portion of an estate, which maybe 
exposed to *alc for the recovery of arrears of public assessment, 
or of the adequacy of the price which maybe offered for such 
v tatc, or portion of an estate; It is declared, that <?alcs made at 
public auction, for that purpose, are not liable to be annulled 
•»v the couits of judicatme, on the ground that the proceeds of the 

sale* hare niatciiallv exceeded the amount of the art car* due from 

0 

tl\e propt'i tor of the Lind' to Gov eminent* I he Boaid ol Rove* 
nuc, and Boaid ol CommhMonci', arc to be guided, in ci e* of that 
nature. In their own dbcrctio’i ; i ubject to ai»\ sn*»t» onions with 

which tliex in >\ bHtirnNhed bv tlic Governor C#einril in C ouncil. 

0 0 * 

It i« luuhci Jed ued, lint u *alcs made ol rut re rotate- for tho 
ftcovci n oi at icar-, ot pub! c ? segment, aie no 1 l.able to be annul* 
Jed bv tl.c cams of ju 1 (.o.utc. on the ground in^t one or more 
ol the ‘hitlers urn\ not hate obtained pos'i" ol b.> or their 
i»,K»« * in the piopeitv. i he lomideration cl stud decision o*i the 
(\j>c« *f nr) of filing the entne estate, or ol drposbig m the fint 
iiplan'*c ol :aiy partionhu part of it, is declared to re ado o the 
Boaid i.l Revenue, and Board of Com:nivdoi.ei> ie pectivci), sub¬ 
ject to •'e control e\crci c ed by the Goveinine..t, in its cxqcu- 
theej-.u.}, in mattcis connected with the pi Vue revenue.* 

SI. 6C Whenever 


* lh «lift non, ami consequent ir«; >~nstbilit>, vest c l in the Boaid ot Keve- 
-» e anti l«»ard of Commissioner*; by Sections ^4. and 25, of ut*on 1812, 

Ait!, an exclusion of the ca«fttlemn puvided for from the cognizance f f t ie L.crts 
< f jii.Scaure, ma\ be expected to induce the strictest attention, on the p it of the 
•up'riMtcitding aiithoutu t, to mainta n a just observance of the rules prt cubed for 
mnda’icc of thr collector*-, in'lie selection of lands for sale to rnaj.e fi wl l 
x ne^rs of r verm , with a iicv to prevent, as far as possible, an irremediable 1 \ury 
1 1 <* ’'ntirtp»sarv 'j 1 r»f the v Iio’e of a consu'uable estate, when it would be 

iif r t-ni to 11 po e 1 1 a pent /\r c^i liable consider at on of leal casts of inn's! «p 
*« »< •* 1 nv\ «»r 11* t r," c , v ! cu slia r (i. in joint estates, from del j», ri the 

execution 
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ft. u \Yheiuvvr the portion of an c*(ate, paving revenue to Go- 

\ eminent, not before distinctly assessed, may be disposed of, a 

detailed statement i% to be exhibited, at the time of Mile, for the 

information of persons desirous of becoming purchasers, specifying 

« 

the inehauls to he disposed of, (to he stated as cleatly and 
accurately as possible,) their rent produce in the pa*t \eaf, 
and the allotment of the sadder jumma thereto. An authen¬ 
ticated copy of the statement is also to he delivered to the 
putchascr, with an expre-. notification, that Government do 
not guarantee to the purchaser any tiling beyond the right 
of the former po^e^or in the land '•old; but if the pur- 

exccutjon of deciets or other came, nay not be in possess! >n lA their land*-, and 
the revenue of tin in may be fraudulently withheld by the actual occupants, tnav 
a so bt tclit d upon, in the due exeicis of the discrctu •: which it has been detuned 
expedient to vc* in the Board of Revenue and Boaid (t Commissioners, under the 
direction or the Governor General in Conned. It may be added, in this place, that 
Lt fine the tnictionoi Regulation 5, 1812, in two cast s of summai v app al h« f re 
the court of Smith r Dewanny Ada.vlut, in the year 1810, it was determined th t 
»h* civil couits of judicature were not empowers 4 , by the Regulations then m toicc, 
ro mtcidn t, crjnul, onsummaiy piooss viz without the institution of a suit 
a auii* Govt 1 mi. 1 m ihe p^tscrib d i nn, nnl a trial of 1 ie men's of the ca< , .1 
j itdic S..1 , f >» mus of the public assessment, auitor.zcdbv the board of Kcvc- 
ime I y StM.on 16, KcgulatM n 45, 1793, it is provided, with reject tosal< s of f 
land in t\n'm. n ol jiidiciJ process, iliat chi court by which ttie decree is passed, 
or to which the < ntoicenunt of it ncimu.iitdl, may, at.ny tiniw be foie the annul 
sale, coiiutu m 1, or postpone it, upon sufficient cause, bv a t reetpt to the collec¬ 
tor, be whom the land* mu hate hem ouleitd to be s »ld , or bv an address to the 
Boaui ol Kt-v inie, if the Mile shall have been directed to take place at the piewdin- 
lot then is no sitn lai pr »\ 1 1011 it ami* sales c idi ird by the Bond of Reve¬ 
nue fni rr <.ns ol ill jibhe j's “tmnt , and the coin quent 11 kruic**, that the 
iiitcri'O't ion of lie c nrt> of ju t» e w is not n- ant to be extended to Mich «aks, 
nppiated to he suppor cd r>v tbe gttur.l t nor ol the regulalioi s tor the col ccnon oC 
ih- public uvrnu , which vest in the collectors, under the superintendence and 
con ioI ot the Boat dot Revenue { 01 Boaid 1 f Commissioners in the upper provm- 
Cts' and ms im. ms'ai'ics ondei the com ition of speUdl instructions fiom the Go¬ 
vernor G nrial in Conn il. full p >wers 10 enforce pajment of the dues of Govern¬ 
ment, in the nrst ji siance, subject to judicial cognizance of ail .cts done in oppo - 
situntothi l«i<.sand trguHhon* , with a sped »1 provision for a preliminary refer¬ 
ence to the Goveinot Gmeral in Council, when the a*** complained or may have 
originated in an order of Government, i*r of the Biard of Revenue (or Boaid of Com* 
Twssio-ron), that redress may bcgianted, withmt theex.ensc -nil <h a\ of a jiuli- 
cnl proe * * •>, it any real injury have been sustained , or the rights of Government be 
ctfendid, vv th full i*foun lion from the piopn depaitment, if thecompaintshould, 
on mutiny, be deemed without any just founda ion. 
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chaser, within one year from the date of hN purchase, shall 
discover and establish, to the satisfaction of the Governor 
General in Council, through the collector of the zillah ami 
the Board of Revenue, (or Board of Commissioner*,) that the 
accounts upon which thesudder jmmna, or public assessment, may 
have been adjusted, were false or grossly erroneous, so as to render 
the assessment on the land sold much higher than it ought to 
have been, under the rules prescribed by the regulation*, the 
Governor General in Council will cau-e a new allotment of the 
assessment on the lands sold, and on the remainder of the (Mate 
from which such lands may have been separated, according to 
the prescribed rules# The collectors are further directed to 
allow all purchasers to have free access to the accounts on which 
the assessment upon the lands sold to them may ha>e been adjust¬ 
ed; and on receiving any claims, under thU clause, within 
the period therein limited, are to investigate the same, in the 
presence of the landholder or farmer who ina\ lune furnished 
the accounts, or his authorized agent; and report the result, 
with their opiuion, to the Board of Revenue (or Board of Com¬ 
missioners) who, after calling for any furthr»* : .formation they 
iuay judge necessary, are to decide upon the claim of the pur¬ 
chaser, if they shall not consider him entitled to a in alteration 
in the assessment, leading him to appeal, il ui^atisfied, to the 
Governor General in Council; or, if they shall be of opinion 
that he is entitled to an alteration in the a^e^n.ent of the 
lands purchased by him, arc to report the same to the Go¬ 
vernor General in Council, for hi*> final determination. The 
above provision, which is made for the security and encou¬ 
ragement of purchasers at the public sales, 21s well as to pre¬ 
serve a just assessment of the public revenue on lands 
sold, is not to be understood to authorize,, in any ca^e, (ex¬ 
cept to rectify an evident and material mistake, whieh the 
purchaser may consent to June rectified, rather than relinquish hU 
purchase, and receive hack the amount paid by him, with intei- 
«st) any addition whatever to the assessment, declared at the time 


ut 
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of sale, on the portion of lands sold. 15 * 9 . c< A deposit of fif¬ 
teen per cent, on the amount. If the purchase money, is to he 
made by the purchaser at the time of sale. If the purchaser shall 
omit to discharge the purchase money within the period which 
may be stipulated, he forfeits the deposit to Government, and 
the lauds arc to be refold at his risk and expense. If the lands 
shall be disposed of at a lower price than that offered by the fir-t 
purchaser, he is to make good the deficiency. If a profit shall 
arise on the second sale, it is to be carried to the credit of the 
defaulter; or of Government, if the lands be sold on the public 
account. If the first purchaser shall refuse or omit to make the 
deposit, or to pay within the required time the amount of the 
deficiency, and the expenses arising on the rc:ale, after being 
served by the collector of the zillah in which he may be or reside, 
or bj r the Board of Revenue if lie shall he in Calcutta, with a 
written demand for the amount, similar to that directed to be 
fsmrd on proprietor* and farmers of land from whom arrears 

* In a cau>- b f«»r* the* Stickler IX*wanny Adawlut on the 18th August i8o6, 
t l)ooRC ' n \d Bosh, appellant, \ rius the collector of the 24-Pergunnahs, res- 
p ndenty) the ••pjV.latit claimed an ab uemeiii of the assessment fixed on the lands 
purchased b) V11 .i» a public sale, on the giound of an error in the detailed s a’ements 
exhimted at tlu tune of sile; uni h s claim having been rejected by the Governor 
Gei^ral in Council tin kr the rul** cited, he sued the collector, in consequence, for 
a r duct on oi lus as c^nun'. But ilia court of Suddei Dewanny Ada slut con- 
curre 1 in opinion with the Calcutta p nv'ncial couit, that the courts of justice are not 
comp* tent to a’julge an atia’em n* of the public assessment, fixed upon portions of 
cs'ates disposed ot at the public sale ; the power ot altering the assessment in such 
cases being c\p r e‘sly tvs ivui by the rcgttl tions to the Governor General in Coun¬ 
cil. bee a mote paitiuuar tcpoit of tluscas*, m the punted repotts of civil caus¬ 
es a (judged by the court ot hu Ider D-wanny Adawlir, No. 19, 1806. It is added 
Jviwevc r, 111 the couit s r matk u t on ilu- ticasion, that u it is not applicable to suits 
Jor annulling 't public \al\ auJ reaver h* Or p’t r c’asc money, on the ground of any 
cii 'c .t an 1 111a eual cnor in the descrip io 1 <d ill'* lands a Ivertise I to be s dd, and 
Fp.uli d in th'* bid ol sale delivered to th«* purchaser. In such cases if redress be 
not g an c 1 on application to the Boaul ot Revenue, and Governor General in 
Council, the puichaser is at liberty to sue, in the mole prescribed for public suits, 
to have th sale annulled by judicial pioccss, and the purchise momy restored to 
him.” I11 at 01I.CT cause (the collector ol Oina»epore and Kishtnkuni Rai, appel¬ 
lants, GuitciiuND Surma, respondent) “ it was pronounced by the Suddcr De- 
wanny Adawl.it, in concurrence with the B tar,! ot Revenue, that the respondent 
‘was at lib«ity to r hnquish lus purchase, 111 consequence of an error in the public 
statement on the faith of which it was mule.” But the respondent declined tak¬ 
ing advantage of the opiio 1 given to him—See Report on Cause 2, 1807. 
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of rcvcauc arc due, such defaulting purchaser is to be considered 
in the ^ainc predicament as the sureties of proprietors or far* 
iner* of laud, xi ho omit or refuse to discharge any sum of money 
due from them, and to be pioceedcd against accordingly, by the 
collector of the zillah in which he may be or reside.*” 10. u The 
purchasers of land publicly soli are not to be held responsible 
foi any an cars or suspensions of menue, which may be due to 
Government from the land*, prior to the year in which the pur¬ 
chase may be made, unless it shall be otherwise stipulated in the 
conditions of «-alc. .Anear* or suspension*?, not **0 stipulated to 
be made good by the pm chaser, are to be paid by the former 
proprictoi; and recourse may be had to the remainder of lm real 
or any o'hcr piopeity whu h lie may possess, or to the confine- 
merit of his pei*cn, or to boih his pci-on and property, for the 
recovery of the amount. Arrears of rent that may be due to the 


* I he following extract from the proceedings of ill Bo* I of iv** time, nnh 
the form of an account sales, was c rculated to the c* Jcctois, for tl ,1 guidance, 
o» tie abth July 1 797 —*• 1 he hoard rem irking that inconvenience has be n ex¬ 
perienced fioni the want ot a presumed foiin for the « Ssrtvmcc of the collector, 
n making thar reports npv the sil ■» < f lands, the fnllowin* or ler is passed fc r 
gen'-ial observance in c*»*e« of iti s description. Tne co'l v.tois are to mj] c a ic- 
p »rt upon the <u cs wli ch ta*e place under ihtir ^iiun endtnee (unless par¬ 
ticular circumstances should txcur to render an immediate re ertnee to the Boa-d 
neecs iry ) until the expiration of the p-riod allowed, vi 7 eight days, for the 

jnircha cr 5 fo nuke good the balance of the purchase momy. The co lec 01s a t e 

then to submit to the Boa id an account sales, specifying in what in'tances the amount 
puiclia-e in ncy has been paid, d nd in what cases the balance ot the purchase mo¬ 
ney may stul 1 mam t» be discharg'd. After the dispatch of this report, or m 

other terms, a r*-r the expiration ot the period allowed lor the purchasers to make 
good the con In ions ot sale, the* of c «1 ■> are no 10 receive any lurther tcndcr> cl 
payment, without spec al erdcis from the 1 oard. In older to guard, as far as p •». 
iible, agun t delay in the recovery of aticars, for which l«nd» have been ordered 
to be so I, whenever the | urchastrs may fail to make good the balance or the pur¬ 
chase m mil\ within the ptriod above mmti< ned, the collectors ate to is lie the rr- 
ces-.a y ai vcrtistments for the resale of the lands in the distncts tiudet their charge, 
transmuting to the Board a copy ilurei f in the English, Persian, and Bengal lan¬ 
guages, in order that it may in like manner be published at the Presidency Such ad- 
verusem nts are of course to be unit rmlv «ent with the reports of the collectors 
jpon the sal s. Ordered, that the Secretary furnish the collcctois with ji copy of 
an accomt sales made out at his nfhcc, to s rvc as a form fo general observance. 
Ordered also, lha* the <everal collectors be directed to attend to the form now trans¬ 
mitted to them, mutatis mutandis , in ihtir reports on sales of land made in satisfac¬ 
tion of decrees of court.** 
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defaulting proprietor from liis dependent falookdarc, under far- 
mer*, or not«, preceding the date on which (lie lands may he 
fold, are at the same time declared to belong to him, and reco- 
terable by suit in the zillah court of adawlut. lie is abo at li¬ 
bel ty to transfer his right to such arrears to the new proprietor.” 
11 . 46 All purchases of land, at the public sales, arc required 

to be made in the names of the persons actually purchasing the 
fame, without any fictitious substitution of the name of any other 
person whatever. It is declared that an} nation of this rule will 
lender the lands purchased in opposition to it liable to confi cation 
to dot eminent, or to such other penalty as the Governor Gene¬ 
ral in Council, on consideration of the ciicuuvdanccs of the case, 
may think proper to impose; but that it is not intended to pre¬ 
sent any person, duly authorized, from making a puieha«*e of 
laud at the public < *alc- for another; c o that the real pm chafer 
be declai( d at the time of c ale, and his name registered accor- 
«’ .«glj 1 T u Ml d< bm’tinglandl.olderc, farmers, and sureties, 
v,h> r la *. 1 mi* be «ol»l 1>) p’dd> r ale foi the discharge of arrears 
oficvonue, a»»* po lit.elj ic luclcd lioin becoming the puicha- 
sc»«, diicci'v or induced}, of their own lands so disposed of. 
If they have the means of making smli purchase*, they must bate 
the means orpoveming the sale b\ liiscl.atgmg thcaiiear due from 
them; and an\ lands winch may be found to line bc rt n purchased 
by them, in opprhion to the above prohihit'on, are declared 
liable to inmie iia*e foricituic to CIo\r .ament. The olleetoj, are 
directed to cause due’enquh) to he mule, whenever they may 
ruspect such illicit purchase ; and if lho\ shall consider the 
fame e tablishcd, arc to report the ciitum tanccs of the case, 
with flic proceedings held h\ them, to the B>ud of Revenue 
or Hoard of (Vnmi < wionc->, to be submitted with tiie.’r ojd'iiou 
for the determination of the Governor General in (Muncil, wlio*c 

decision upon the case shill be considered final; unless the party 
dissatisfied rival* think pronei to prosecute, hrs claim in the court*, 
'of justice; who ere, ii that cj> •, to prove! as directed in other 
suits wherein Government me> be a nail}.’’ 13 . 4w All jmr— 
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chasers of lands at the public sales are required to attend the col* 
lector of the zillah wherein the lands may be situated, either iq 
person* or by their representatives duly authorized, and to exe- 
eute the usual cuboolccut and kistbundy for the public revenue* 
assessed upon the lands put chased by them* In cases of doubt as 
to the real purchaser, or of suspicion that the purchase has been 
made in opposition to the two preceding rules, the collector is au¬ 
thorized to cause the personal attendance of the alleged purchaser 
at his cutcherfy, if resident within his jurisdiction; or, if the 
purchaser be resident in any other zillah, the collector of such 
zillah is authorized and required to cause the attendance of the 
purchaser at his cutcherry, on the application of the collector 
in who*c district the lands may lie, and to make any examina¬ 
tion or enquiry which may be desired by the latter collector, or 
by the Board of Revenue, or Board of Commissioners 5 to whom 
a full report is to be made in such cases, for the orders of the Go¬ 
vernor General in Council.” 14. 4< The collectors are to give 

posse—ion to purchasers at the public sales, of lands within theic 
respective zillahs, by pu v lulling at the head cutcherry of the per- 
gunnah, or other uichaut -old, and at the cutcherry of the adaw- 
lut, in the juiisdictiou of which such mchaui may be situated, a 
statement of the land ‘■old (as exhibited at the time of sale), the 
name of the purchaser, the date of his purchase, and his succes¬ 
sion to all the rights of the former possessor. In the event of any 
further measures being necessary to put the purchaser in possessi¬ 
on, he (the purchaser) is to apply to the judge of the zillah, within 
which the land may be situated, and on inspection of the procla¬ 
mation ahovementioned, the judge is to put the purchaser in pos¬ 
session of the property sold to him, as therein specified, by the usual 
process for giving possession of all other property under decrees of 
the courts of justice.*’* If the late incumbent shall dispute the 
right of the purchaser to any part of the property so delivered over 

# In a caie before the Sudder Dewanny Adawlut (Neeloovind Mitter, &c. 
vers. Aboool Hukeem) en the 18th September 1805, this rule was confidered 
“ not meant to authorize the difpoireflion of parties in actual potfeflion of anv part of 
tiie lands fpectfied in the collector’s proclamation, and claiming the property of them/ 1 

to 
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to the purchaser, as not being included in the purchase, he (the 
former incumbent) is at liberty to institute a regular suit in the 
court of adawlut for the recovery thereof, with costs and damages | 
and, in like manner, if the purchaser think himself entitled to 
any property which the judge may not deliver overdo him, as not 
appearing to have been included in the sale, he is at liberty to sue 
the late incumbent for the same in the court of adawlut; and, on 
proof of his title, is to recover such property, with all costs and 
damages. If any other person, not being the late incumbent or 
his representative, shall claim any past of the property sold and 
delivered over to the purchaser, he is at liberty to institute a suit 
against the former incumbent and purchaser jointly for the re- 
covery thereof; and on proof of his right is to receive back the 
same; with costs and damage* from the late incumbent; who is 
further, in «uch case, if the property adjudged were clearly include 
«d in the sale, to be compelled by the court of adawlut to make 
reparation to the purchaser adequate to the loss sustained by him; 
either by a refund of a proportion of the purchase money, or 
otherwise, as may appear just and equitable. Provided, however, 
that nothing in this rule is to be considered applicable to the rights 
of under tenants, of whatever description, in the land sold, whose 
rents may have been payable to the late incumbent. As the 
purchaser is entitled only, by the terms of his purchase, to the 
rights of the late incumbent, (except in the ca«cs provided for 
by the following rule*) whatever disputes may arise between hint 
and the undertenants iiiu*t be settled between them, or by the 
usual course of law, in like manner as they would have been be¬ 
tween the undertenants and late incumbent, if the sale had not 
taken place. Provided further, that, whenever the land may 
have been sold to discharge an arrear of the public assessment 
upon such land, or upon the estate of which such land formed a 
part, no private claim thereto, on the plea of sale, gift, or ether 
transfer, or of pledge, mortgage, or other assignment; or any other 
■ private claim whatever, is to be admitted by any court of justice 
in bar of the prior and indefeasible right of Government to hold 
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the whole of the lands answerable, in the first instance, for the 
public revenue assessed thereupon, as immemorially known and 
acknowledged.” 15. With a iiew to guard against fraudulent 
leases, and a reduction of the rents of land, in expectation of a 
public sale, whereby the dues of Government and rights of indi- 
viduals might be equally exposed to risk and injury, it has been 
judged necessary to provide, in the case of public sales for arrears 
of revenue, that the purchaser shall have an option of cancelling 
existing engagements and lease*, and granting new pottah* to jhe 
ryots, and other under tenant*, under certain restnetion*. When 
the sale may take place in the first or second month of the Bengal* 
Fussily, or Villa) uty >car, as may be general!} expected, under the 
stated provisions for an immediate attachment of the land* of de¬ 
faulter*, and the ‘•ale of them at the close of the year, the pur¬ 
chasers arc 4e«.ted with the option referred to, fiom the time of 
their purchase; but as the sale may lie sometimes oidctcd to take 
place after the expiration of the second month of the ) ear, and the 
propiictor, before the attachment of his land*, ira\ 1 r.vc granted 
leases for the current vear to farmer*, not*, 01 othci tenant*, 
with a u'ew to obvh.tc haidship to the under rcnteis, as well as (o 
promote the general encouragement of ; gt’t» Iiure, it has been 
deemed ju*t to maintain all bona fide lea*e* to the end of the 
curient vear, in such ca^e*. It i* accoidingly enacted that, 
44 whenever the wliole, or a portion of the lands of an\ zemindar, 
indcj endent talockdar, or other actual piopi icter oi land, shill 
be di-po*ed of at public *:«!(• foi the dischnigc of :tnear* of the 
public a*«e-ment, all engagements which such proprietor shall 
ha*e contracted with dependent talcokdars, or oilier dependent 
landholder*, who-c talook*, or tcnuic*, may be situated in the 
lands sold, as abo all leases to under-farmers, and pottahs to 
not*, for the cultivation of the vholc or any pait of such land*, 
(with the exceptions specified in the next rule) shall stand can¬ 
celled f*om l\)fi da\ of sale, provided the public sale for arrears 
of a-*cs-mcnt sliall have taken place before the expiration of 
the ‘ccoi.d month of the current Bengal, Fus ilj,or Villa) ut) jear; 

or 
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or from the commencement of the ensuing year, !n case such 
public sale shall have taken place at any time after the second 
month of the current year; and the purchaser or purchasers of 
the lands, in all such cases, shall be at liberty to collect from 
such dependent talookdars, or other dependent landholders, and 
from the ryots or cultivators of the lands let in farm, and the lands 
not farmed, whatever the former proprietor would have been entit¬ 
led to demand, according to the established usages and rates of 
the pergunnah, or district, in which such lands shall be situated, 
had the engagements so cancelled never existed. Provided how¬ 
ever, that all dependent talookdars, or other dependent land¬ 
holder*, and all ryot«, or cultivators of land, who*e leases and pot- 
t;Ji*. may become cancelled by a public sale, on account of 
arrears of assessment, under this section, shall he entitled to re¬ 
ceive and to demand fiom the purchaser, new pottah*, in confor¬ 
mity to the regulation* in force, for the protection and welfare of 
dependent talookdars, ryots and other cultivators of the soil.” 
J(j. 1 lie following tenures are excepted from the operation of the 
preceding rule. First . In the provinces of Bengal, Behar, and 
Orissa, the lands of Mich dependent talookdars as were exempted 
from any increase of rent, at the time of forming the decennial 
settlement, by the fir*t clause of Section 51, Regulation 8, 1793; 
which prowded that no zemindar, or other actual proprietor of 
laud, shall demand an increase from the talookdars dependent 
on him, although he should himself be subject to the payment of 
an increase of jumma to Go\ eminent, except upon proof that he is 
entitled so to do, either by the special custom of the district, or 
by the conditions under which the taloukdar holds hi*, tenure; 
or that the talookdar, by receiving abatements from Ills jumma, 
has subjected himself to the payment of the increase demanded, 
and that the land* arc capable of affording it.” Also, Istiinvar - 

dars, or tenants at a fixed rent, who had uniformly held their 

% 

tenures .it the same rent for twelve years, befoi c the period of 
•the derennid settlement, and were consequently exempted from 
aiM increase of rent In Sections 19 and 19, of Regulation 8, 1793. 
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Secondly . In all the provinces, pottahs or leases, for a term of 
y ears, or in perpetuity, to any person, not being a British sub¬ 
ject, or other European, for the erection of dwelling houses; or 
buildings for carrying on manufacture* or other purposes; and 
for offices for such houses or buildings; or for gardens. 17. It 
has been already observed, under the head of attachments, that 
neither persons deputed to attach lands on the part of Govem¬ 
inent, nor purchasers at the public sales, are entitled, under See- 
tiou J, Regulation 5, 1812, to annul existing lease*, within the 
year in which the attachment or sale may have taken place, op 
the ground that such leases were collusive, without a summary 
decision to that effect in a court of judicature. The following 
further provisions have been enacted by the regulation above 
mentioned, in explanation of the powers appertaining to pur¬ 
chasers at public sales of land, made fur the lccotcry of ai rears 
of assessment, (as stated in the fifteenth rule,) and declared by 
Section 11, of that regulation, to be tk equally applicable to se¬ 
questrators on the part of Government; to manage!* on the pait 
ol the court of vrard^; and to fanners, whenever estates or por¬ 
tions of estates may be let to (arm, under the authoiity of tiic 
Board of Revenue or Board of CommiVioner*/’ First, When, 
under the piescnbcd rules for sales of land on account of arrears 
of a*sc^mcnt, any subsisting leases to under-tenants may become 
cancelled; and the purchaser may consequently be entitled to 
c licet, during the }car in which the sale took place, whatever 
the former proprietor would have been entitled to receive, accoid- 
ing to the established iate* and usages of the pergunnah, or dir— 
liict, in which the land may be situated, if any known established 
pergunnah rates c\i*t, the same shall determine the rent to be 
received by the purchaser. Second, u In ca*cs, in which no 

established rates of the pergunnah, or local division of the conn— 
try, may be known, pottahs shall be granted, and the collections 
made, according to the late payable for land of a similar des¬ 
orption in the places adjacent; but if the leases and pottahs of 
the tenant' of au estate generally, which may consist of an entire 

village 
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village or other local division, be liable to be cancelled under the 

prescribed rules, new pottahs shall be granted, and the collections 

made, at rates not exceeding the highest rate paid for the same 

land, in any one year within the period of the three last years 

antecedent to the period at which the leases may be cancelled.” 

Third . u In the case of a dependent talookdar, if the rent of the 

lands be computed according to the rates payable by ryots or cul- 
• 

tivators, for land of a similar quality and description, a deduc¬ 
tion shall be allowed from the gross rent in the adjustment of the 
jumma of such dependent talook, at the rate of ten per cent for 
the talockdar’s profit or income, over and abore a reasonable al¬ 
lowance for charges of collection according to the extent of the 
talook.” Fourth, u By the former and present regulations, per¬ 
sons purchasing land at the public sales, are competent, under cer¬ 
tain icatiictions, to annul engagements contracted between the 
late proprietor of the lands and his under-tenants. But it is 
hereby declared, that no cultitalor or tenant of land shall be lia¬ 
ble to pay an enhanced rent, though subject to enhancement 
under subsisting regulations, unless written engagements for such 
enhanced rent ha> c been entered into by the parties, or a formal 
written notice luue been served on such cultivator or tenant at 
the season of cultivation: viz. on or before the month of Jeth, 
notifying the specific rent, under the landholder’s right of en¬ 
hancing it, to which he will be subject for the ensuing Fussily, 
or for the cuirent Bengal jear.” Fifth, “ Unless such notifica¬ 
tion be duly sened, no greater rent shall be exigible by process 
of distress or confinement of person, nor recoverable by suit in 
court, than the cultivator or tenant was bound to pay under his 
pm ion- engagements: and if more be levied fiom him, he shall 
be entitled to a refund of the excess with damage*, on proof of 
the circumstances before a court of justice, in all practicable 
cases the required notification shall be served personally on the 
tenant: but if he shall abscond or conceal hiimclf, so that it can¬ 
not be served personally upon him, it shall be affixed at his usual 
place of residence; which latter process shall, in such case, be 

die ued 
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deemed and taken to be a sufficient service of the notification 
in question.*’* 

Ix 

* Of the sated rules for the public sal*: of lands on account of arrears of revenue, 
the fust eleven rules, as well as the thii«c<i» It and fomteenth, are equally applicable 
to public sales in sausfac'ion of private cl t ms adjudged by decrees cf the courts of 
ju iicature ; except that, in qualification ot the fiist rule, which directs an immediate 
attachment (if not before made) of land ordered to be sold in discharge of an arr*-ar 
ot revenue, Section 5, of Regulation 45, 1793, “ *or disposing of malgtizary and 
lakhcraj l-nds at public sale, pursuant 10 deer es of the courts of justice,” in the 
lower provinces, and the corresponding -cctions of Regulations 20, 1795* anc * 
i S03, for Benares and the upper provinces, in the case t f and to be disposed of 11 
s-tisfaction of a decree, empower the Boaid ol Revenue and Poard of Commissioners, 
when “ it may appear to them expedient, to direct the co'lector to attach the Ian U 
ordered to ba sold.” The geneial mode of proceeding, which is prescubed by th? 
Regulations ab >ve mentioned, when there may ba occasion to have recourse to d sale 
o* land in sa 1 faction of ihc deciee of a c *nri of judicature, was n iticed in the ft* it 
pait of this Ai alyvs, pig* 74 ; and it will be sufficient to add, ihat by section 17, 
Regulation 45, 1793* and ihe corre.spom'ing sections of Regulations 20, 1795, an I 
2 a , 1803, th: rul s established tor tb* pub ic cal'* of lan Is ptying revenue to Cj <- 
v»i nn nt aie-dcwla»ed applu able 10 1 *n is licld exempt from revenue, 44 as far as 
s-uch m es may au ly to the circumstances thereof; with the a Idition, that the i»ur- 
ch.scr o such axenii ed lands sh«n be considered as having succeeded only to tfie 
rights of the lortner proprietor, an 1 1I1 it the transfer sha I nor bar any clatms of Go- 
\crntmnt lor th * recovery of the ptiM.c dm s from such lan Is.” The penalty a - 
gi n \ d fmlting landh ldtrs, farmer-, a «d Curette*, directly or indirectly purchasing 
the r o v.i 1 i»»ds, whan pualicklv s •] I *or the discharge of arrears of revenue du * 
r.orn lit m v as s*ss»e 1 in th* twtlfi n 1c foi fuch salt*) has nt t b-en extended ro pur- 
ch s*r a* • *h-i | tiblic ^ es, and the In e conducing rules, c »»ic rntngihergh s of 
pun. t a is at nublic -aT s for aintar tof e fine, are not applicable to purchase s o 
1 in I soli in sa r x-f icriorr of iccrc. s , exc* pt the provisions cited from Sections 9. 
and 10, of Regulation 5, 1812, in any cases wherein they may he competent 
annul enjage n contacted hetw cn the late proprietor of the Ian I* and his 
uni r-tcnn.ts. By Section 3, of Rrgul .tion 18, 1812, (which resci»*de I Sccti »ns 3 
an 1 4, o* Regulations 44, 1793, an.i 50, 1795,) it is enacted for the provinces of 
B n4.1l, B- iar, an I Oiusj, ^ \<_lusu ot Cn tack,) that 44 all leases made in Con- 
lorinny to Sections 2 and 3, Regulation 5, 1812, and Section 2, of tht<» regula¬ 
tion, shall remain in f ill force, notwithstanding the division of a j »int estate am 
me sliarrr , or the nl-i»f the whole or a portion of any estate in satisfaction of a 
decree oi court, or the dcio ung of the «amc by inheritance, o the private trmt- 
hr theicol by sale, gift or otherwise.” It is ul, > enacted for the ceded and conquer¬ 
ed provinces (including Cu tack) by Section 4, Regulation 14,1812, that 44 when a 

division of a joint estate shall he made, or the whole or a portion of an estate shall be 
transt' rred by saL* in discharge of decrees of court, or by private sale, gift, or other 

private transter, the subsisting leases an I engagements it they be not repugnant to the 
rules prescribed in Sections 2 and 3, Regulation 14, 1812, shall remain in force, as 
prnxided by Sections 3 and 4, of Ri-gu a ion 47, 1803, until the term of them shall 
expire, excepting in the case of the lands being disposed of at public sale for (he dis¬ 
charge of arrears of the public assessment.” To conclude the subject of this note, 

which 
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Ifr addition to the powers specifically rested in the collectors 
for enforcing regular payment of the land-revenue, they are 
generally empowered to require the personal attendance -of any 
landholder, or other native inhabitant, within their respective 
jurisdictions, when the attendance of such person may be indis¬ 
pensably necessary for the purpose of any authorized public 
enquiry j or to enable them to perform any part of their public 
duty, under the regulations; or under instructions of the Gover¬ 
nor General in Council, or of the Board of Revenue, or Board 
of Commissioners* But a collector is not to cause the personal 
attendance of any landholder or other person, who may appoint 
an agent duly authorized to attend for him, if the attendance of 
the agent so appointed shall be adequate to the purposes required : 
and when he inay have occasion to require the attendance of any 
person, he is to issue a regular summons, under his official seal 
and signature, specifying the name, designation, and residence 
of the party summoned, and the purpose or purposes, for which 
his attendance is required. Any infringement of this rule is 
declared to render the collector liable to au action for damages 
in the civil court. 


Tub following rules are prescribed for the punishment of dis¬ 
obedience, or resittance, to the process which the collectors are 

which should perhaps have formed part of vol i, it may be proper to notice Section 
19, of Regulation 2o, 1795, “ for disposing of lands at public sale, pursuant to de¬ 
crees ol the courts ol justice, in the province of Benare*,” to the foil iwing effect. 44 In 
view to the nature of tenures in the province of Benares, and to the numerous <ubor- 
dinate titles to land that exist within’thc wme talooka, or zemindarry, or village, or 
villages, the revenue assessed <n which is often rendered pa)able under one pottah 
by no more thin on or more of the principal proprietors, as set forth in Regulations 2 
ana 6, 1795, it is to be understood that the purchaser of lands thus situated, in which 
there shall be more thm one person possessing superior or subordinate proprietary 
claims, is to be considered as having purchased anti succeeded to the proprietary 
rights only of the par y or parties on whose account the sale shall be declared to be 
made, without otherwise affecting the other proprietary titles within the tenure.*' 

- It may further be remarked that the collectors were instructed by the Board of 
Revenue, on the 10th Marci 1801, whenever they may transmit a statement of lands 
10 be sold for the recovery of sums adjudged against the proprietor by a decree of 
court, to “ make it an invariable rule to state whether there be any arrears of revenue 
due from them, and the amount/* 
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yd firmer or.their curigieH or for the «ttaefcment’*F'their 
***** Dr farms; and the ofjhetaare applitebfe to ajl 

*■* in which the eollectoj* ; j£* totted wJA-authority to issue a 
writtoa official process, whi^t^y be dito^yod, ormisted, in 


the manner stated. Fir ri. Jf* detailing ta^Wderjflr tamer, 
or the surety of either, *h*U Refuse teo%,or ohaH resist, or 


cause to be misted, the proem* issued by a^olleetpr* ia tooformity 
with the regulations, for his personal arrest, or for the attachment 
of his estate, oz;farm; or shall abscond, or shut himself up in any 
house or other building, or retire to any place* so that the col¬ 
lector’s process cannot be served upon him; or shall escape after 
being taken ioto custody under such process; the collector who 
may hare issued .the process is immediately to represent the cir- 
aupstanoes of the case, through the vakeel of Government,* to the 
dewauny adawlut of the zillah wherein the land*, for which the 
arrears are due, may be situated; and upon the peons deputed 
to exeente the process, or any two or more credible persons, mak¬ 
ing oath to the truth of the circumstances stated in the repre¬ 
sentation of the collector, the judge, provided he shall be sati^ 
fied in his own mind from such depositions of the witnesses, and 
their answers upon oath to any questions which he may put to 
them, that the charge is well founded, shall require the defaulter 
(or surety) by a publication in writing to* deliver himself into 

the custody of the court within four weeks, calculating from the 

— 

day following the date of the publication. The publication is to 
be written in the Persian and Bengal languages, if the estate or 
farm of the defaulter be in Bengal or Orissa; or, in the Persian 
language, and the Hindotttanee language and Nagree character, 
if it be situated in any other province; and is to be fixed 
up, as early after the date of it as may be practicable, at 
his usual place of abode, or jthe principal cutcherry in the 

* The pleaders of Government having ;i‘ fixed salary, besides the established fees in 
regular suits, h was determined by lit court of SwMfr Dewanny Adawlut* on the 
6th March 1805* diet they a>e nut entitled to receive juiy fee upon rejrttctjiations 

submitted by them, oa the psrt of the' thfe‘ instances referred to. 
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Second, If th*Sefctolteir, Whethfr Vblndibilder,' farmei*, orlsf 
ty, AidlWMMMftdir Mmsdf tidtWHIe -ef 'die period it3$£»i 

limited io-the pubKWstfon, ‘hifewsif ap^tji- » £ »|jg»BB 

in the -presertbed tiind, 'wrd »ft4r ' ree^rinf ! iW ahmw to' the .{SKV*** 1 ' 
charge and heirfog the eTidenee tThicfr he mSjr*pre^uflein his *“ 
defence,' and that wHioh the collector may addtt4 in iuippirt of 
his representation; it shall be ! jS&red to the sathfacisW : of 
court that the defaulter is guilty df the charge, the court, 5 Wile 
instance of a defaulting landholder, w is to decree the proprietary 
right of the defaulter and his heirs in the estate on aiiconht of** 

-which the arrears niay be due} forfeited to Government;** r ; u? id 
the case of a defaulting farmer, the court is to* ** decree the lease 
of the farmer annulled front the expiration of tfieUengif, FulSiiy, 
or Willaity, year (according to the era curredi v in^tKe defect 
where the farm is situated) in which the decreemay Bdpassed f* 
or if the defaulter be a surety} the court is to “ adjudge hini 
to pay a fine according to the nature of the ofierfce,' and hii 
situation and circumstances in life# 5 ** Third. If thte defaulter} 
against whom a judgment may hare bcOn passed under the pre¬ 
ceding rule, shall not appeal from the decree Of the iillah court 
to the provincial court of appeal, within the time limited tor pre¬ 
ferring appeals to that court, the judge of {he zillah court is 
immediately to transmit to the Governor General in Council a 
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* Iiis declared In the second clause of Sfcciibn iff, Regulation 8, 1805, for 
the ceded and conquered province^ that iny landholder, or firmer of land, con¬ 
victed of refusing to obey, or pf resisting, or avoiding compliance With the 
authorized process of a collector for his personal attendance, will be liable .to the 
same penalties as those prescribed for deftwlting landholders/ or farmers of .laud* 
convicted of disobedience, .resistance, or«vts*on of the collector's process, 1 Aaa 
that if the offender in such casts be i^^ a hmdhoUfr, or farmer of lsw|, 
be liable to the'penalty preOcrihf$dT;".ercuevicte«f of thnljke ogcnc^jWl' 
this rule his not been em(^i for &^ ; and^ 

it involves** penalty of foirfeiture omapt Ihe ewwtructively emended t 4 ihecb; 
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copy of the decree, and of *11 the proceeding* respecting the 
charge. If the defaulter shall appeal to the provincial court of 
appeal within the prescribed period, and that court should con¬ 
firm the decision of the zillah court, and the cause shall not b$ 
appealable to the Sadder Dewanny Ad&wlufa or, if it be appeal- 
able, and the defaulter shall not lodge an appeal within the time 
limited for preferring appeals to that court, the provincial court 
are immediately to forward a copy of their decree and 
proceedings on the appeal, and of the proceedings and decree 
of the zillah court, to the Governor General in Council. If 
an appeal shall be received from the decision of the pro¬ 
vincial court of appeal by the Sudder Dewauny Adawlut, and 
that court should confirm the decree of the provincial court, 
they are immediately to transmit a copy of their decree 
and proceedings, and of the decrees and proceedings received 
from the provincial court of appeal, to the Governor General in 
Council. If the judge of the zillah court decree the charge not 
proved, he is nevertheless to detain the defaulter, if in confine¬ 
ment under the prescribed process ; and the collector is immedi¬ 
ately to obtain from the court a copy of the decree and proceed-* 
ingo, and transmit them, with a letter containing his objections to 
the decision, to the Board of Revenue, (or Board of Commission¬ 
ers) who are to order the collector to appeal from it, or not, as 
may appear to them proper. If the Board shall order an appeal 
to be preferred, and the provincial conrt should reverse the deci¬ 
sion of the zillah court, and the cause shall not be appealable to 
the Sudder Dewanny Adawlut, or if appealable, and an appeal 
should not be preferred within the limited time, the provincial 
court are to forward a copy pf their proceedings and deorec, and 
of the decree and proceedings of the zillah court, to the Governor 
General in Council. Ia like manner if the judge of the zillah 
court decree the charge proved, and his decision be reversed in 
the provincial court, the collector is immediately to transmit a co¬ 
py of the decrees and .proceedings of the zillah and provincial 
courts, w ith a letter stating his objections to the decree of the lat¬ 


ter 
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ter court, to the Board of Revenue or Board of Commissioners, wlio 
are to order him to appeal the cause to the Suddcr Denanny 
Adawlut (provided the came be appealable) or not, as they may 
think proper. If the cause be appealed, and the court of Suddef 
Dewanny Adawlut reverse the decision of the provincial court, and 
declare the charge proved, in affirmation of the decree of the 

ziilah court, a copy of their decree and proceedings, and of the 

% 

decrees and proceedings received from the provincial court, are to 

be transmitted to the Governor General in Council. Decrees of 

forfeiture or fine, in all the cases referred to, passed by a ziilah 

or provincial court, or by the court of Suddcr Dewanny Adawlufy 

are not to be carried into execution without an order from the Go- 

• 

pernor General in Council; to whom is reserved an option, within 
four weeks after receipt of the decree, either to order it to be exe¬ 
cuted ; or to commute the forfeiture of the estate, or farm, of a 
defaulting lan Iholdcr or farmer, to such fine, as he may think 
adequate to the offence ; or to alleviate the fine adjudged against 
a surety. But if the Governor General in Council shall not, with¬ 
in four weeks after the decree shall have been received by him, 
either commute the forfeiture adjudged against a landholder, 
or farmer, to a fine; or alleviate the fine adjudged against a 
surety; the decree is to stand good against the defaulter. Fourth . 
In the event of the forfeiture of an estate, or farm, adjudged 
against a defaulting landholder or farmer, being commuted to a 
fine bv the Governor General in Council, or of a fine being imoos- 
ed by the final order of the Governor General in Council upon a 
surety, the court which shall have transmitted the decree and 
proceedings to the Governor General in Council, on receiving 
notice of the fine imposed by Government, are to cause the 
amount to be levied by the u*»ual process for enforcing decrees of 
court, and to be paid into the treasury of the collcotor of the zii¬ 
lah. The judgment of forfeiture being remitted in such cases, 
the aumeen, or other officer, by whom the estate, or farm, may 
have been held in attachment, is to account to the landholder, or 
farmer, for the amount received by him during the period of the 

5 Q attachment; 
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attachment; and it* it exceed the public revenue due, the expense 
of attachment, and the fine imposed upon the defaulter, the over- 
plus is to be delivered to him. But if the amount received dur¬ 
ing the attachuu nt be inadequate to the payment of these de¬ 
mands, and the defaulter shall not make good the deficiency, Li'S 
property is liable to be sold for the discharge of it. Fiftfu If 
the decree, adjudging the proprietary right in the estate of a 
defaulting landholder to be forfeited, shall be confirmed by Go¬ 
vernment, it is at the option of the Governor General in Council 
cither to confer such ri^ht upon the heirs of the defaulter, on 
their agreeing to make good all sums whatever that may be due 
to Government from the defaulter on accourt of the estate, and 
to pay the revenue as>e-sed upon it; or to dispose of it at pablio 
•ale, subject to the payment of such revenue. If the estate shall 
be conferred upon the heirs of the defaulter, he is to be in 1 me¬ 
diately released, if he should be in confinement* if the istan 
shall be disposed of at public sale, the proceed, of tin tale are to 
be appropriated towards the discharge of the demands of Govern¬ 
ment, either on account of the public revenue, the expense at¬ 
tending the deputation of the aumcen, or 01 h. r charges incurred 
in consequence of the default of the former proprietor. If no such 
demand shall he outstanding at the time of the sale, or if any such 
demand should be due, and the proceeds shall exceed the amount 
of it, the whole of the proceeds in the first mentioned ca c, and 
the overplus in the second, is to be cairied to the public account, 
or applied in any other manner that the Governor General ia 
Council may direct. LUtiu If the lease ol a defaulting farmer 
be annulled by the final order of Government, he is to rcccae 
credit lor the collections made from his farm, by the aumeen or 
other officer, to the end of the current year, alter deducting the 
public revenue, aiul expense of attachment. Il any balance re¬ 
main due to Government at the clu=e of the year, both the farmer 
and his suretx ai e to be held responsible for the payment of it; or if 
thcie be a surplu-, after discharging all demands, it is to be paid to 
the defaulter; vho is further declared at liberty to prosecute in the 
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zillah court the talookdars, under-renters, ryots, and other te¬ 
nants, for any arrears of rent that may be due to him from them, 
on account of the period duriug which his lea«e remained iu force, 

Ir has already been stated, in the fir^t part of this Analysis,* 
that the collectors of the revenue and their assistants, as well as 
their native officers, 44 are amenable to the zillah or city court 
in the jurisdiction of which they may reside, or carry on the 
public business committed to their charge, for any acts done in 
their official capacity, in opposition to any regulation printed and 
published” in the prescribed form. The provisions of Regulation 
8, 1806, directing the mode of proceeding to be observed upon 
the institution of complaints in the zillah or city court*, against 
collectors, or their assistants, or the other European public officers 
amenable to those courts, were also specified in the supplement 
to the fir«t part -f But the reference to the Governor General 
in Council prescribed by Section 2, Regulation 8, 1806, and the in¬ 
quiry pro* ided for by Section 3, of that regulation, having been found 
productive of delay and inconvenience, these sections have been 
rer-cindcd by Section 2, Regulation 2,1814, and the following rules 
Lave been substituted by the subsequent provisions of that regulati¬ 
on, § 3. First . 44 Whenever a petition of complaint against a 
collector of the land revenue or customs, a commercial resident, 
salt agent, or opium agent, or other person amenable, for acts 
connected with his official duties, shall be presented to any court 
of civil judicature competent to receive and try such cases, the 
judge or judges of such court ^hall transmit the petitiou so re¬ 
ceived to the Board of Revenue, Board of Commissioner*, or 
Board of Trade, according as the person against whom the com¬ 
plaint may be preferred, may be subject to either of those 
authorities.” Second . 44 The Board of Revenue, Board of Com¬ 
missioners, or Board of Trade, on receipt of any petition of the 
nature dscribed in the preceding clause, shall immediately take 

• Vol. i, page 4 . 3 . 
t Page 6i8> anil sequel, 
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the circumstances stated therein into their consideration, in order 
to judge whether the redress solicited should be granted directly 
by Government, or whether the compfainant should be left to 
prosecute his suit in the regular course of law,” Third . 44 Should 
the Beard of Revenue, Board of Commissioners, or Board of 
Trade, be of opinion, after making due enquiries on the subject, 
either by consulting their owu records, or by a reference to the 
local authorities, or iu any other mode which may be judged ad-* 
visable, that the party complaining has been actually aggrieved, 
and that he is entitled to redress directly from Government, they 
shall submit the necessary report on the subject, accompanied 
with their opinion, as to the nature and extent of the relief 
which should be granted.” Fourth . 44 Should the Board of Reve¬ 
nue, Board of Commissioners, or Board of Trade, be of opinion af¬ 
ter making dueeuquiiie& on the subject, that the paity complaining 
should be left to prosecute the case in the regular course of law, 
they shall inform the judge or judges of the couif, from whom 
the petition may have been recei\ed, of the result of their 
deliberation on that po'nt; and such communication shall be 
deemed sufficient authority for the formal institution and ttial of 
the suit iu question. The Boards aforesaid shall at the same time 
determine whether the suit should be defended by the public 
officer®, as an action against Government, or by the poison affected 
by the complaint in his individual capacity ; and shall inform the 
judge or judges, by whom the case may have been referred to 
them, of their decision ou this point accordingly S. 4. 44 In 

older to pi event misconstiuction, it is hereby declared, that the 
foregoing provisions arc only intended to apply to eases of the 
description of tho>e mentioned in Sections 2 and 3, Regulation 3, 
1806; and arc not to be considered applicable to charges of coN 
ruption, for the receipt and tiial of which separate provisions 
have been established by Regulation 17 , 1813 .”* 

Tub 

* Th sc provision-, having D^cn enacted since the first part or this Analysts Wii 
printed, and laving b en substituted for those c >n tamed in Regulations 8 and i<>» 
t8ob, vt inch were cited m pag s 461 10464, and 674 to 630, of vol. I, it may bi* 

useful 
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The following further rule a arc contained in the regulations 
prescribed for the guidance of the collectors, and their officers, 

in 

_ • 

useful to insert the following rules n »w in force, under Regulation 17» >813 ; the 
preamble to which state* it to have been judged advisable to simplify the former 
rules, with a view to the more expedi ions termination of the investigations re f errcd 
lo, ani to other objects connected with ihe public convenience. § 2. “ Sections 4 

to 19, Regulation 8, 1806 and R gul.11 ion 10, 1806, (excepting such pirt thereof as 
relates 10 the security to be required from persons preferring charg s oi corruption or 
extort on against t'ie Hindoo an i M<1 k me an law officers and ministerial Officers 
of the courts of judicature), are h rely r sen dad." § 3. First. “Whenever a 
complaint or charge of corruption, via of ihe corrupt deman 1 or receipt of mon'-y, 
or o'her v lua 1 le tiling, as a gift 01 present, or ol the emb' zziement t f public ‘tores, 
cr of any frau I or breach of public tiust, or o her gro s misdemeanor, shall be pre¬ 
ferred aga nst any European officer attached, or who had been attached, to the 
Judicial Depar’tn n f , or when any matter of the nature in question, implicating 
the conduct of aju ici.il officci, shall appear n the course of anv proceeding which 
pny come before ihe Sudder Dewa.iny Adawl t, or be specially reponed 10 it by 
a sub rdiuatc c »uit, the enquiry intosiuh charge, or cO* plaint, shall be con¬ 
ducted according to the following pro.isions under the superintenden c of the 
coti t of Sudder Dcwannv A lawlut.” $tcsni. *• Whenever a charg* or complaint, 
of the nature of those dtserbed in the preceding clause, shad be preftrr d 
against any Euro, ean officer attached, or who had been attached, to the re¬ 
venue depaitmcnl, or when any matter of the naiurc inquestiot, imphciting the 
conduct of a revenue officer, shall appear in the course of any proceeding which 
may come before the Board ot Revenue, or Board of Com mi (boners, the enquiry 
into such dnige or complaint shall be c inducted under 'he superintendence of the 
Boar 1 of Revenue, or Board o { Comnuffioners, according as the person accused m»y 
be, or may have been, subject to the authority ot one or the other ot tho-e Bumfs, 
when the alleged acts of misconduct were commuted.” 7 bud. “ Whenever a 
charge or complunr, of ihe nature of those above nun ioned, snail be piefeired 
aga nst any European officer attached to the commercial, salt, or opium department, 
or otherwise subject to the authority of the B< arJ of Trade, or whenever any matter 
of the nature in question, implici'ing the con luct of anv such officer, shall appear in 
the ionise of any pioceeding which may come before that B >atd, the enquiry into 
such charge or complaint shall be c >n lucted und r the sop:untv.ndtnce ot (he Board 
of Trade.” § 4. FhJI* “With a view to the protection ot the character of the 
public officers, it is hereby declared, that no accusation or information of the nature 
above described shall be acted upon, un'ess the tru h if the charge be averred on oath, 
or under a solemn declaration (if the deponent be of a rank, or cas f , which would 
‘render it improper to require his oath) from the deponent's person d kniwledgeo the 
facts and circumstance*, on which ihe ch irge is grounded.” Second. “ With a view 
likewise to the more effectual accomplishment ot the purpose stated in the preceding 
clause, that is, the protection of the characters of the public officers from ma'icious and 
calumnious asnersions, it i*. hereby dictated that it shall he competent to the 'udder Dc- 
wanny Adawlur,to the Board of Revenue, the Board of Commtfiionr rs, and the Board of 
Trade, sh uld they deem if advisable, to requite the person, b/whom any public.c- 
cusation or infouuitionmay be preferred, to furnish such sccunt) as maybe deemed 

S & reasonable. 
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Sn realising the land revenue of the several provinces. 1. Any 
person confined for art ears of revenue, or other demands of Go* 

^ eminent 

re-son Mi, toittmd an I 11 sccuie the charge to a conclusion; and snppo ing such 
securnv not to Imc bt.cn «rktn in ihe fir**! instance, to require it in any subsequent 
$ age of the business dionl 1 circtims'ances appear to render that precaution at any 
t mt ne*.cs«art < r 11 p» r. M § 5. hut. tl YVhmevei any charge or informa ion, of the 
tn»u e -hove de^crib tl, *f all be preferred clnect to the Judder Dewanny Adavvlur, 
tin Bond of Revet u , tlr Board of Commit?! ners, or B rard of Trade, it shall be 
the dim of tin s- author ties to examine the complainant or informant circumstan tally 
on oath, or 1111 itr a «o' inn declaration if he be entitled to be exempted fiom taking 
an oath, an 1 likewise to in we such further g reral enquiries on the subject, cither 
b\ a rtferen^e to the public rccor's, or by calling on the pariy accused for an ex- 
] I nation < f the alleged -ct« of misconduct or in any other mode which the nature of 
the cas- ma\ «ugges% as may be sufficient to satisfy their minds whether grunla 
exi>t fira regular ani formal tnqtury into the . u I charge or 11 forma ion o other¬ 
wise ' Sn til. “ In order, at the same time, toafforl sufficient facilit*es to pcr«on% 
unomii ha e substantia 1 groun Is f r complain* agunst any cf the piibbc h nop* m 
t>T ctr« tnij by d in the ju licul, revenue, conmercial, silt, aid opium dtp ir nen % 
to < b ain retire s »f an> r al grievances, it shall be th- do y of even co irt of (1 .1 
ju maMiri, In which any public char.*- or in o mit on of nature above desuil < I 
ni *v be rec lied, to cxjmins the comf lamant or in f utmrr i rcumsun jallv * n aih, 
o 1 n ert 'o cmn declaration if h- he entrlel to h-exempted fr m taking an oath, 
a d to ti» m 1 the dep siti »n s 1 taken to the S11 Ider Dcwanny Adawlut, the Foard 
01 R *v ni , tb-Baird of Commissioners, or fbarl of Ii dc, accorlug a>tle 
person accuse I mav b subject t > either of those author s, tor their fur h r c >0- 
ji ‘er-t on, an I for s ich fui»htr gpn^ial enquiries as miv b- j dged n*ccss rv f< r ti e 
pirp.ee s at (1 in t e preetd ng c a ise.” Thud “ h ( .id the Sudd r Dcvv imv 
A aw or, ih- B vm I of Rc< enue, or Boaid of Commission*! s, or Board of Iba le, au- 
c fill gas the case niu be bioug it before e ther of ilmse auth >11 11s, be of o, 1111 r, 
tl at the ebarg* or infouna 1 >n is frivolous and vexatious, thev shall niMrlt 1 ifor ra 
the pir v that ih y do not sec an) substan lal reason for entering further i it 1 ihe civ- 
qtnrv.” JjuUo lt Should ci her ofihe authorities, mentioned in ill nrst part of the 
preceding clause, be of opimou, af er the g n ral enquiries above nr tice I, tha suh- 
stant al ground', exist f »r making a regular «tnJ forma! cnquii) mt i the nut 1 of anv 
jtiulic el arg«, 11 inf r»na 1 n, whic 1 may M prtfcried a 4a nst any I’11 r op can officer 
subject titnei consul, the) sh 11 submit ihe d>eum*nts on which ihcir opinion may 
b» gtounlc 1 , toother wi h a clear statement of the charges, rei uced to dis met 
h^a Is or articles, wl ic 1 thev wool I prop rs* to be ma le the subject of a regular m- 
\cs igation, to ihe (ime n >1 C/eutial 1.1 Council his con ideration and ordt|s rt 
4 6 hr t. “Si uld the Cjoveino*’Cltneral in Council, m leeuptof tbc report 
above d sc ht \ c nuir wi»h the au I10111 v by wli cb it may be si bmitted, that a re¬ 
gular invc.tigit on I oul 1 be made in»o the truth of the charge or information pr fer- 
re I a.-nnu tba f ers n accused, he uni a» p in’a commissuner, or c munitioners, 
lor rh'* p 1 ormauce o that duty , wh >, ptcviou lv to entering on the discharge of it, 
'lull tak' th folh wing oath*—“ I, A. i). Appointed a commissioner for miking a 
rp-u.l enquiry into a c it in cliaire (or charge ) exhibited against C. D. do hereby 
Stkni!) cw.ar, ilia I will faithfully and impartially perform the duty committed to 

me. 



LAND REVENUE. 


427 


t eminent, either pursuant to a judicial decree, or without such 
decree, shall be at liberty to apply to the judge of the zillah 

court, 

nr, wnlio it f ar, favor, or bia*-, to the best of my abi i y, knmvli Ige, an! ju !gm n\ 
b) hel > ma (jo!." Attend. “ 1 he Governor General in Council will it the same 
tune o d r ‘he commit ion, so appointed, to be holdtn at such plate as miv be m >st 
cjnvcni<n% n i best adaptc J to t ic cn Is ofjusiice.” § 7. “ 1 he Su Ider Distan¬ 

tly Adawlut, the Bo rd of R venue, the Board of Comnission rs, and the Board of 
"J radc, (according as the p non accuse! may be und*r ( nc or the o hei of those autho- 
riue ,) arc hereby invested with a g neral control over the proceedings of all comrnts- 
tion‘ con A tuted undei th pri s nt regulati n. I he c >mmissioners are accornngy 
to a ply to t e court of bu 'dcr Dcwanny Adawlut, and to til >‘e Boar Is respective y, 

I >r an\ instructions wh ch th y may requ re in the executi in of the du y en rus eJ 
t>th m, fo w nth pro ision nayn»t have been expicssly mad'by the present* or 
any < th r rtgu’a ion , an I tha Court an I Boards ab van nMoncd, are empow rej to 
pus such or I rs on the sibject, as may appear to 1 e n ost consonant to the g ne p a! 
pnnci les cfeqiny, ard most conducive fo the pirjescs cf substai tial justice. 
Frtvnlul I c wtver, that if any < oubt 01 difficult! siculd arise in the con h,u ot Mich 
inv Mi r n» ns, for which it miy ap ear to be alvisahle to make proviMon bv a 
general legulition, the fail Court ani Bo frds sha 1 prepare the n cessary draft of a 
J icT|ilati(n for thejurjojc, and suMnit it to the G ivernor Gencn 1 in Conned for 
lus const er.tion ” § 8. " VV henever a fpecial c >mmiss on may be a 'pointed under 
the p ovimo is < f t us, rcoulati in, fir the investi»it ion of clnrg-s ^xlii nte 1 aqiins* a 
publ c oficcr, the Govern >r G^n^ial in Council ui 1 determine, on a vie v of tne na- 
tn e an! eu imsMicCi of the cis-, wh th^r th' accuvl shall be suspended fion the 
discharge of the unctions ol In oiuce , an 1 if so, whether ha shod f be pe p m tted to 
d r iw th * e tibl sh d atlowiu.iS of his ofieijor othcrw s § 9. “ Wnensvei a 

charge shall b referred for investigation to a special commission,the Govern r Ge¬ 
neral in Counc 1 will detumme wfi-thci the confu t of the pros eu 1 m shi 1 b- left 
to the accuser, or be unkrtaken m the part of G vernm'-nt. I11 the liter ca e, 
the G ncimr G n tal m Council wi l nomun c s ich p'T-on or p rsois as may be 
deemed pr per, to bi ng the evidence in due orler b fore the commis ion, to at¬ 
tend the proceedings, an! conduct tlr pro ecu ton < n he bchilt of Government. 
j 10. u it sh ill be the g nei ll luty of c im mssi n-rs 1 •» a > it- I un fer this r *guU- 
tion, afrer receiving the piatnt or charg-, an 1 the docu nents from which th'* same 
may have been prepared, to call upon the persm iccusr 1 for his rcpl) toihe accusi- 
tion, t) cximine upon onth, or under a solemn dcclira 1 >n, the w 1 nessts nim-d by 
the accuser, or the accuse as having knowledge of inv facts rcli iv~ 11 ‘he charge 
or defence, to receive any further written document, offi re 1 in support of, or against 
the acciuation, and to call for and take anvfirthcr rcqmsi e evidence which may be 
ir 1 cated by the witnesses adduc d, or documents exhibited, by cither party, an I 
miv appear to be necisory for th" isc ramnvnt of fac s, or th** di c wery of the 
frith or filsthiolofihe'chugcs, or of any part ihcreof u § 11. «« Tor thedisJiaige 
€ f flic (’uMtsspecified in the | receding section, or any other functions wh ch may be 
dclegit l to a comm s ion c instituted und r this regiilatio 1, it shall b' vested with 
the same po vers a*, arc exercise I by the zillah, an I ci y courts*, except ihit all p-o- 
tiss*to cause the atten lance of witnesses, or other compulsory process, shall be 
served through, and executed by, the zillah or city judge in whose juns fiction # b© 
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eouit, to require the collector to shew cause why he is continued 
in confinement. If the person making such application, shall bo 

co'iimi si in may be held , or the witness, or other person upon whom the process is 
to be served, may reside. * § 12* “ On the close of the evidence in support of the 

prosecution, and the deft nee of the accused. Ik shall be at liheity to record ary nb- 
servat ons mo.i the result of the enquiry, which h«- may think nccefTary f* r (he t in¬ 
dication ol h s ci nduct and character. '1 lie accuser, or peison appointed to conduct 
the pro^ccut.on on ihe part of Gi \eri ment, shall also be at l.bcrty to ncord any 
remaikb on the subject of tie piosectim n which he may deem requisite." § 13. 
* c Wh mi the proceedings of the commusi n ‘•lull have been concluded, t r as soon 
a terv\aids as circumstances may admit, the commis«u ner, or commissioners, shall 
fra lsmit t» the Sudder Pewanny Adawlut, the B. arJ of Revenue, or Board of 
Com 1 issi >ner«, or the B aid of Tiadc, as the case m »y be, the while o the pro- 
cce I ngs hell, and documents received (iccomp uued with translations ol pip'is 
not in the Lnglt h Unguag ,) together with a nummary of the pleadings and i\ d*nci, 
an 1 lus or their opinion m .ho morns of the case." § 14. 44 r l he Su idti btvv u ny 

Adawlut, or the Boards 10 which the case nny belong, after duly co sdtring t e 
proc edings anJ the report transmitted to them unccr ihe prtc tings c 1 n, «i I f er 
ca ling for any turtli r tvilmie w ich may appear 11 them a tamaile and r qui nc, 
«ha l m bmit trie whole of ilia proceedings and dociimeins received by them u» tho 
Govern Jr General in C /UiKil, wi h their op tn »n, whether any and whai fact charg¬ 
ed ag imt the party accus d appear to have been cstablifhcd § 15. “ I Ik Go¬ 

ve nor Cic.’ ral 111 Council, on considc atto 1 « f the report and p ocecdn g s b 111 ted 
to him, in pursuance of ih- fr legom * section, wdl (ass Mieh 1 rc sion on he case, as 
iray a>n; r to h»m m loibm tntt*tie pri ciplcs o justice, ani to the consitut on il 
pow rs po sesseJ by G vernnunt m mat us of this descrip 1 n, and »n the tic at 
o h s e m 1 g it nec.s^ary that the party accused si owlet ir ‘r> ght »o trial, lya 
pub 1 p’-osecu'ion in the Supreme Couic of Judtt iture, will is*** nhen ct.sarj in tme- 
tion or t iv pmp sc to th law officers of Goiwinintnt Pci whne er } rocc clin t s 
mil" hwi , or w h never de ision or order may be pas cd by iov n 11 n.inliw 11 a * 
t eeni n_ ti u s Ives . g rieved fy any of ihe j. uhlic officers, wdl t at all t mix at 
I»i r*v u j-wk r- rc*- in ie Supreme Court in die mode prescribe .1 by law." § 10. 
“ Iiu s a n iv uch it snail appear, on a full xivestiga ton of the merits of the ea 1, 
ih*t the c* « rcomplaJii'S prefer ed a^ain^t any of the Eurojcn 1 ofhccis above- 

nruun j.i~d aic i.ul foun le 1, the pe son !y whom they may luvc been preferred, 
sfillira 1 b *■ j 13 submit an application 10 the Sudder I)-w mi y Adawlut, the 
B ard of Rcvem e, Boar 1 of Cotiiiru si< nus or Boar 1 of Trade, as die ease m i\ be, 
pia,i tr a tei n m-> ment of tl e expense which may have been incurred by bun in 
l»i w mu u t of the priswcutiO 1, an I the authori y, to whom such petition may be 
pre urc 1 , sh 11 lo.r ar f it 10 Government, with tilt r opinion as to the propriety ot 
1 idem 1 >j mg lie party fi r die expense *>o incurred or o her wise. 1 1 e Governor Ge- 
n ral in Cou id! w 11 of rourse, on receipt of any si ch reference, c< nsidcr and 
dctcrmi ie whedi'r it be advisable to comply with the application in question, but it 
i» 10 be c'carly 1 n Icrstoid, chat Government does not pledge itself to indemnify any 
(vusin lor the expense which may be incurred on occasions of the above nature, 
wh.t'-vcr inay be the refult of *he investigation, except in cases in vii icb the Goicr- 
1 <>z CjmIi ral in Cc uned, in ihe cxcrcisj of a sound discretion, may deem it proper 
a. ! 1 ea A ent to do so. * 
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confined under a decree passed by the Suddcr Dcwanny Adawlut, 
or of the zlllah court, or the proviuci il court of appeal, and the 
time prescribed for appealing from the decision shall have 
elapsed, the judge is not to enter into the merits of the 
case, but only to enquire whether the prisoner has di&- 
charged the amount of the decree, and the sums which 
may have become due Horn him subsequent to his confine* 
inent If the prisoner shall not be confined under a judicial de¬ 
cree, but under the process which the collector is empowered to 
observe before cornering persons to jail for claims of Government, 
and he shall dispute the justness of the demand, the judge is not 
to enquire into the merits of the case, unless the party should re¬ 
new his complaint, after the expiration of the pciioi during which 
the collector, by the discretionary power vested in him, is autho¬ 
rized to confine parties in arrear. If however the prisoner shall 
admit the justness of the deni m J Lr which he was confined, as 
well as any other claims that in ly be ma le upon him for Mini* 
stated to have become due from him s ib*c juent to his confine¬ 
ment, and 'hall assert that the whole of such sums have bccu dis¬ 
charged by him, the judge is to procccl to enquire into the me¬ 
rits of the case. Up m c vaminatio.i of the prisoner’s accounts 
of his payments, if it shill appear to the julge that the demands 
for which he may be in confinement, have been liquidated, he is 
to release him, upon his giving security to make good any sum 
which the collector iniy state to be still dec from him, in the 
event of the cause being appealel, and the sum being awarded 
in favor of Governme i f . If the collector shill not object to the 
adjustment of accounts mile by the court, or if he shall object 
to them, and the person confined shall omit to give the security a- 
bovc required, and the collector shall not appeal within the time li¬ 
mited for preferring appeals, the judge is to release the prisoner with¬ 
out taking any security. If it shall be found that the whole or a part 
of the sum for which such person may be in confinement remains 
undischarged, and he shall acquiesce in the adjustment or accounts 
made by the court, and shall hive been confined on account of 
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such demand for a term exceeding one year, the judge is em¬ 
powered to release him, upon his giving good security to pay the 
sum remaining due from him by instalments during the course of 
one year after his release.” 2. “ Upon a decision being pas&ed 
in any zilluh court, by which the whole, or any part, of a sum of 
money that may have been demanded, or actually received by 
the collector, as an arrear of revenue, from any proprietor or 
farmer of land, shall be adjudged not to be due, the collector is 
to apply immediately to the court, through his own vakeel, fora 
copy of the proceedings and decree. The court is to order co¬ 
pies of the proceedings and decree to he delivere 1 to the collector 
with all practicable dispatch. The collector i> to forward the pa¬ 
pers without delay to the Board of Revenue, or 15 >ard of Con!* 
imVioncr*, with a letter stating his objection-, to th ■ decree. If 
the Board «hall be of opinion that the decision i- not well found¬ 
ed, they are to authopze the collector to appeal ihe cau'C to the 
prcuinci.il court of appeal. If that court st.a'l tonlim the decisi¬ 
on of the z ILh court, the collector to aps !. f^r, and the court 
is to gi uit, a copj of their proceeding*, i.r appeal, exebiMVJ of the 
dec*ec and proceed.ng^. icccivc 1 from th /nl.ib tout. Tire col¬ 
lector is to forward the decree and pioci 1 » ol ihe pu»v ino! il 
court to the 15 >ard of IIcvcnu rt , or IJm 1 0 ! Co r ih ior.t 1 -, with a 
letter, containing hi* objection*, to the decree c» t’nf coi’t. If the 
Board shall be diVuti^f.t d v. ith tl r dtu lor 01 l! 1 * p.oc .in i.il loiat 
of appeal, and the cau-sc "h ill be appealable lot’.* . 1 1 !ei !)cwau- 
ny Adawlut, they aie to direct the roller loi to pi cl 1 .11 appeal to 
that court. If the Bnrlatc siti-.fiel t'lc Ijchioh of the 
provincial court of appeal, they arc to d.«*vt rl^ collector not to 
prefer an appeal to the Sud ler Dcwannr Ad .wlut. I 11 all cases 
in which the Board of Revenue, or i> »ard of Commi-Moncr*, 
may order the collector to picfer an appeal to the provin¬ 
cial court, the collector is to he indemnified by Government 
for all co*ta aiid damages that may have been awarded again t 
h ; m by the zillah court. On the other hand, if the Bo.inJ of 
Rctcuucor Board of Commissioners shall deem the decision of 
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the zilla.li court equitable, and not direct an appeal, the collector 
is to defray all the costs and damages that may have been award* 
ed against him in that court. The collector is nevertheless to be 
at liberty to appeal the cause, but at the risk of paying all costj 
and damages that may be adjudged against him in appeal, in the 
event of his being ultimately ca^t. Appeals in which the collec¬ 
tor may be engaged, cither in the provincial court of appeal, or 
the Suddcr Dewanny Adawluf, inconsequence of orders from 
the Board of Revenue, or Board of Commissioners, are to be car¬ 
ried on by the vakeel of Government, and at the public ex¬ 
pense/’ 3. If a collector shall be prosecuted for a breach of 
the rules prescribed for his guidance, u and the prosecutor shall 
be ca t, or be dissatisfied with the decision of the judge of the 
adawluf of the zillah, and appeal to the provincial court of ap- 
pes»l, the collector is to appoint one of the vakeels of that court 
to plead the cairc. If flic decree of the zillah court shall he con¬ 
firmed, or the appellant should be dissatisfied with the decision 
of the provincial court of appeal, and appeal to the S.nld r Dc- 
T.ai.ny Adawluf, and an appeal shall be admitted, the collector 
is to appoint one of tV pleaders i.i that court to defend the «nit. 
If the provin/ il court of appeal shall not confirm the decision of 
the zillah coinf, the collector is to apply to the provincial court 
for a copy of 111 * 1 proceedings and deuve of the zill ih co irt, and 
of their proceedings and decree in (he appeal. The coir ts arc 
to luini h the collect* r with these pa pci s with all pnctieable d’s- 
|»at(h ; ;»! d the collector n to forward them to the IJoaul of Re¬ 
venue, or Board of C'omnxi^ioner-, with a letter, stating his ob¬ 
jections to the dee.ee in appeal. If the Board shall be of opinion 
that the decree of die piovlnc’al court is not well fruti led, they 
aic to aulhoi:ze the collector to appeal to the Sadder Dewanny 
Adawh.t. If the Boaul ‘•hall fc ee no ground for appealing from 
the decision of the provincial comt of appeal, the collector 
ncvci ihcltvs to be at liberty to prefer an appeal to the Sud- 
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court, in the Cvent of his being cast. All appeals that may be 
preferted by the collector to the provincial court of appeal, or to 
the Stiddcr Dewanny Adawlut, or in which he may be respon¬ 
dent, under this section, agreeably to the orders of the Board of 
Revenue or Board of Coin miss i one r*, are to be carried on at the 
public expense, and conducted by the vakeel of government, who 
is to be furnished with the necessaiy instructions lor that purpose 
by the collector. 1 * 4. w In cv eiy ca c c in which a collector may 

be prosecuted in any zillah couit, for sums demanded or received 

• 

by hi in on behalf of Government, from any proprietor or farmer 
of land, or from any surety, or from any pui chaser of land, or for 
any sums demanded, or received, or taken by him directly or in- 
dircetlv, for his own u*c, fiom anv of the ahovementioned dcs- 
criptions of persons over and above what he may be entitled to 
demand on behalf of tlie public, or for any acts done in his offici¬ 
al capacity, that may be repugnant to the regulations, or which 
Ilia) not be warranted by them, and in appeals that he may have 
preferscd without the orders cf the Board of Revenue or Board 
Of CommlsMoner*, he h to appoint an\ of the authorized vakeels 
of tl.c couit befoie which the st.it may be brought, to plead the 
cau-c/ 5 ,0. u In prosccut!on> that ma\ Le instituted in any zillali 
couit, against a collector, for Mini* of money demanded, or diicct- 
}\ d indirectly received, or taken by him, for his own use, from 
anv proprietor or fanner of land, or any surety, or any purchaser 
of land, or for any acts clone in Ids official capacity that may be 
repugnant to the regulation*, or which may not be warranted by 
them, and shall net ini oh e any claims to sums received or de¬ 
manded by him on behalf of Gov eminent, the collector is not to 
forward the dccice and proceedings to the Board of Revenue or 
Board of Commissioners. The Mtil its to be considered entirely as 
a dispute of a piivatc nature, between the collector and the pro¬ 
secutor ; and the collector is to defend it at his own risk and ex¬ 
pense, in the same manner as individuals amenable to the courts, 
and not employed by Government, arc required to defend suits 
instituted against them/ 5 6. « The collector is not to derive any 

pecuniary 
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pecuniary advantage whatever from suits that he may institute, or 
which may be preferred against him, in any of the courts of jus¬ 
tice, in his official capacity, with the exception of suits in which he 
maybe engaged under the preceding rule, the sums awarded to 
him in which he is to apply to his own use. On the other hand, 
it is not intended that the collector should sustain any loss in le¬ 
vying the dues of Government, in cases in which his conduct may 
;be adjudged by a final judicial decree to be conformable to the 
regulations. The collector is accordingly to bring to the credit or 
Government, in his monthly accounts, all sums whatever (with 
the exception above specified) that may lie adjudged to him as 
costs or damages, by any of the courts of civil justice } and he is to 
insert at the foot or his monthly accounts, or in a separate account, 
or in his monthly accounts under a distinct head, according as the 
Board of Revenue or Board of CommUsioncrs may deem advisable, 
all sums which he may disburse, on account of process or suits di¬ 
rected fobs carried on by the vakeel of Gm eminent, the costs 
and damages in which are expressly directed to he defrayed by 
the public; or in suits, the costs and damages in which may be 
ultimately dcfrayablc by Government, but for which the collector 
is directed to be held responsible in the first instance. But he is 
in no case to charge the«c disbursements in his accounts, without 
previously obtaining the special sanction of the Board of Revenue 
of Board of Commissioners for that purpose. Until such sanc¬ 
tion is procured, the collector is to be held answerable for 
the disbursements.” 7 . “ If a collector shall have been 

compelled to pay costs or damages in any suit; and upon 
his stating the case to the Board of Revenue, or Board of 
Commissioners, it shall appear to them, upon a consideration 
of the circumstances of it, that he ought not to be made res¬ 
ponsible for the amount, the Board are to transmit the case 
to the Governor General in Council, who will determine 
whether the collector shall be made responsible for such costs or 
damage*, or not.” 8. u Security is not to be demanded from the 
collector for his personal appearance, in any suit in which he may 
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be engaged under the regulations. Nor shall any security be 
required from him for the payment of costs, or for the perform* 
ance of the decrees or orders of the court, in suits which are 
directed to be carried on by the vakeel of Government, and at the 
public expense. In suits for sums demanded or received by the 
collector on behalf of Government, [for the costs and damages in 
which he is declared eventually responsible, the courts are to re¬ 
quire the same security from the collector for the payment 
of the costs and damages, as would be taken in similar 
cases from individual suitors; but they are not to require any se¬ 
curity from him, for the performance of their decrees respecting 
the sums which may constitute the subject of the suits, as Govern¬ 
ment will be answerable for the due performance of them. In the 
suits described in the fifth rule, which may be instituted against 
the collector, he is to give the same security for the payment of 
costs, and the performance of the decrees and orders of the court, 
as would be required fiom individual suitors in similar cases. If 
a collector shall refuse, or omit, to pay within the limited period, 
any sura of money that may be ordered to be levied from him, 
either on account of such suit*, or as costs or damages in any other 
suits for the expenses incurred in which he is declared eventually 
responsible, the court i» to levy the amount from his surety, by the 
customary process. If the court shall uot be able to obtain pay¬ 
ment from his surety, the judge is to report the circumstances to 
the Governor General in Council, who will order the amount to 
be paid from the public treasury, and deduct it from the allow¬ 
ances which may be receivable by the collector from Government. 
In all other cases, if a collector shall omit or refuse to obey any 
order or decree of a court of judicature, the court, from which the 
process shall have issued, is to fine him according to the nature of 
the offence. In the event of the collector refusing or omitting to 
pay the fine, the court is to report the circumstances to the Go¬ 
vernor General in Council, who, provided he shall approve of 
the fine, will order the amount to be stopped from the allowances 
which be may, receivable by such collector from Government.” 

9. “ Th* 
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9. “ The Board of Revenue, and Board of Commissioners* are to 
issue such instructions as they may think advisable to a collector, 
regarding the mode of inserting in his monthly accounts the sums 
which may be paid to him as costs and damages, in consequence 
of the orders or decrees of any of the courts of civil judicature) 
or noting at the foot of his accounts, or charging under a sepa¬ 
rate head in his monthly accounts, the sums which he may dis¬ 
burse as costs or damages, which are expressly directed to be 
defrayed by Government, whatever may be the final decision in 
the cause; or that may be ultimately defrayable by Govern¬ 
ment, although in the first instance the collector is to be held 
responsible for them; and to require such vouchers as they 
may deem necessary for such receipts and disbursements, as 
well as for the sums which the courts may adjudge to be re¬ 
paid from the public treasury, or not to be due to the public** 

10. 44 When any process, or order, shall be issued by any of the 
courts of civil judicature to a collector, in suits instituted under 
the regulations, the register of the court, immediately serving the 
process or order, is to transmit it under a cover, sealed in the form 
of a letter, and superscribed with his name and official appella¬ 
tion, and addressed to the collector. The collector is to acknow¬ 
ledge the receipt of the process, or order, on the day on which he 
may receive it, by a letter addressed to the register of the court 
by which it may have been served.” II. 46 To facilitate the 
communication between the collector, and the vakeels in the pro¬ 
vincial courts of appeal, and the Sudder Dewanny Adawlut, who 
may be entrusted with the conduct of any appeals, (including ap¬ 
peals from decisions in the suits described in the fifth rule) in 
which the collector may be engaged, either whilst he may conti¬ 
nue in the office of collector of the district in which the suits may 

• On the 29th May 1795, the Governor General in Council desired the Board 
of Revenue to u order the collectors to pay the established fees on all suits in 
which thev may be engaged on the part of Government.” And on the nth May 
1798, the Board of Revenue directed their accountant to furnish them with anannu- 
al account of the receipts and disbursements in the treasury accounts of the col* 
lectors incidental to l»w proceedings ; with such explanations as might be necea- 
for their orders. 
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hare arisen, or after his remoral from the office, (he collector i> 
permitted to forward, free of postage* any instructions regarding 
such appeals, which he may hare to- transmit to the vakeels of 
those courts. The instructions are to be enclosed under cover, 
sealed and directed to the raked* The instructions, so sealed and 
directed, are to be transmitted under a sealed corer, addressed to 
the register of the court in which the cause may be depending, 
and superscribed with the name, and the official appellation, of 
the collector, or that which he bore when the cause of aetion arose* 
The register of the court, immediately upon receiving the instruct 
tions, is to deliver them scaled to the vakeel to whom they may 
be directed. Any person who may be removed from the office of 
collector, and who may have a suit or suits depending in the ail* 
lah court, after his removal from the office, is likewise empowered 
to forward instructions to his vakeel, respecting such suit or suit*, 
through the register of the court. I 11 like manner, the takceh in 
any of the courts to whom the {Heading of suits may be commit¬ 
ted by persons holding the office of collector, or after they 
base been removed from the office, are authorized to forward any 
papers which they may have to convey to their employers, by the 
public dawk, free of postage. The papers are to be enclosed in a 
cover, ‘■caled with the seal of the vakeel, and the register of the 
couit is to transmit the papers so sealed, in a cover sealed and ad¬ 
dressed to the peison to whom they are to be forwarded, and su- 
peiscribe the cover with his official signature.” 12. No collec¬ 
tor is to be liable to prosecution for any official acts of his prede- 
ces-or. But persons who may be removed from the office of col¬ 
lector of the revenue, are to carry on, in the same manner as if 
they had continued in the office, all suits of the nature of those 
described in the fifth rule, in which they may be engaged, and 
all suits preferred agamst them in any zillah coart, for sums that 
they may have demanded or received on behalf of Government, 
and for the costs and damages in which they are declared eventu¬ 
ally answerable; as well as all suits, being appeals from decisi- 
eus in the suits of the last mentioned description; excepting such 

of 
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of those appeals as they may hare preferred, or in which they 
may have become a party, in consequence of orders from the 
Board of Revenue or Board of Commissioners.” 13. “ If the col¬ 
lector of any zillah shall die, or be removed from his office, his 
successor is to carry on nil unfinished process of suits, directed to 

be conducted by the vakeel of Government, and at the public ex¬ 
pense; and all appeals from the decrees of the zillah court, or the 
provincial court of appeal, in such cases; as also all appeals from 
the decrees of the zillah court, or the provincial court of appeal, 
in which the former collector may have been engaged, in conse¬ 
quence of orders from the Board of Revenue or Board of Com¬ 
missioner*, and which are diiectcd to be pleaded by the vakeel of 
Co\eminent, and at the public expense.” 14. 46 In cases in 
vi liicli the Board of Revenue, or Board of Commissioners, may 
judge it expedient, or in which they miy receive orders for the 
pul pose fiom the Governor Geneial m Council, they are to take 
ii ton thcmsvMcs me superintendence of the prosecution or defence 
©( .itiv appeal m the builder Dcwanny Adawlut, which a collec- 
toi in«iypic r iu or be engaged in, pursuant to their oidcis, in¬ 
stead of lc.o ng the superintendence of the appeal to lmn” 
lj. 46 H a p.opnctor, or fanner of land, or a surety, or a pur¬ 
chaser ol land, ».iiall deem him-elf aggtieicd under the regula¬ 
tions, by any act which may be done by a collector, in confor¬ 
mity to -pcc.al oidcrs liom the Governor General in Council, or 
the Bon’d ol Revenue, or Baird of Commissioner*. ; or if a col¬ 
lector «d. ill demand a sum of money under the regulations, on be¬ 
half oi Government, fiom any of the abovementioned descrip¬ 
tions of pei-.on*, and the stited defaulter shall admit the demand 
to be confoimablc to the engagements or stipulations under which 
the collector may make the demand, but deny their validity, or 
have anv objections to make to them, either wholly or in part, 
under any regulation passed by the Governor General in Coun¬ 
cil, and printed and published in the prescribed form, the collec¬ 
tor is not to be liable to any prosecution on account of such acf, 
or the demands that he may make conformably to such engage- 
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ments, or stipulations, which are to be held lalid until they are 
set aside, or altered by a final judical decision ; and the propri¬ 
etor or farmer of land, or surety, or purchaser of land, is to dis¬ 
charge the demands that may be made upon him by the collec¬ 
tor under such engagements or stipulations, until the decision 
shall be passed. In the cases above specified. Government is to 
be considered a* a party in the cause with its subject*, and the 
proprietor or farmer of land, or the surety, or purchaser, is to 
present a petition to the judge of the adawlut of the zillah in 
v.* hich the cause may be cognizable, stating his objections 
to the act, or to the engagement*, or stipulations, and 
prating that the Governor General in Council will order the 
court of adawlut of the zillah to try the points or matter 
contested under the regulations. The judge to whom the pe¬ 
tition may be presented, is to forward it immediately to the 
Governor General in Council,* who, pimidtd lie shall not 
think it proper to affoid the redress that may be solicited by 
the petitioner, and the courts of justice shall be compctcntrto try 
the cause, will direct the court in which it mar be cognizable, to 
proceed to the trial of it. If the Gore 1 nor General In Council 
shall order the cau«e to be tried, the judge of the court is to send 
a written notification of the order to the complainant, and the 
cause is to be considered as filed in the court from the date of the 
notification. The court is then to proceed ro try the suit, under 
the same rules and regulations as arc prescribed for the tiial of 
suits between individuals. The collector is to cairy on, under the 
orders of the Board of Rercnue or Board of Commissioners, all 
suits that may be instituted against Government in conformity to 
this rule, and to i-^uc the necessary instructions to the vakeel of 
Government, in the zillah court, and in the provincial court of 
appeal, or the Suddcr Dcwanny Adawlut, should the cause be ap¬ 
pealed to the former, or both of tlio«e conrts. In the event of Go4 
vernment being cast in the zillah court, or in the provincial court 

* This rule is modified by the proveions of Regulation 2, 1814, wll ch have iken 
ci*cd in page 423. 
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of appeal, the collector is to send copies of the decree and pro¬ 
ceedings of the court, (which are to be delivered by the court to 
the collector as soon as may be practicable, upon his applying for 
them} with a letter stating his objections to the decision, to the 
Board of Revenue or Board of Commissioners, who are to submit 
them, with their opinion on the case, to the Governor General in 
Council 5 and he will order an appeal to be preferred from the 
decision or not, as he may deem advisable. All costs and da- 
mages that may be awarded against Government in suits institut¬ 
ed under this section, arc to be defrayed from the public trea¬ 
sury ”* 

To the rules which have been stated under the present head, 
it appears sufficient to add. First. That such of them as res¬ 
pect the collectors of the land revenue are declared “ equally ap¬ 
plicable to the assistants to the collectors; or any other persons 
who may be appointed by the Governor General in Council to 
officiate as collector-, during the temporary absence of a collector, 
Or whiUt the office may he vacant.” Secondly . That no part of 
the regulations, which have been cited, is to be construed, as 
authorizing the confinement of the person of any disqualified land¬ 
holder, * under the jurisdiction of the court of wards, or the joint 
proprietors of an estate committed to the charge of a manager ap¬ 
pointed by the officers of Government;^ nor as empowering the 
collectors .to take any female proprietor of land into custody; or 
to require her personal attendance, under any pretext whatever. 
Thirdly . Arrears of tuccavy, Or any money advanced by Go¬ 
vernment to proprietors or farmers of land, for making or repair- 

* In an appeal before the court of Sudder Dewanny Adawlut on the 27th April 
1803, (D'S.lva plaintiff, versus collector of Dacca) it was determined that a decree 
passed in a zdlah court, without the reference to Government prescribed by Section 
46, Regulation 14, 1793, and consequently wuhoutthe permission ot tin Governor 
Geneial in Council tony the suit, although the nature of the case, which respected a 
public sale, evidently required it, was null and could not be enforced against Go¬ 
vernment. I’nder Section 3, Regulation 2,1814, cited in'page 423, the reference 
must nnw be made to the Board of Revenue, or Board of Commissioners. 

t This provision has been virtually superseded in the lower provinces by Regula¬ 
tion 17, 1805, cited in page 219. 
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ing embankments, reservoirs, or water-course?, or other improve* 
incuts to their estates or farms, arc to he recovered by the same 
process, as is prescribed for exacting payment of arrears of reve¬ 
nue; and nuder the same rules and restrictions, as far as they 
may be applicable. 
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I shall conclude this division of my work, on the collection of 
the land-revenue, with the following (potation from the report of 
a select committee of the Honse of Commons already referred to. 
After noticing the experienced evil- and imperfections intended 
to he remedied by the pro7isions of Regulation 7, 1799, and the 
object of those provision*, to«upp!y ascertained defects in the ex¬ 
isting system, u by rendering the means allowed the landholders 
more brief and efficient than they before were, for realizing their 
rents, and by postponing the pale of their lands, for the realiza¬ 
tion of arrears of the public revenue, until the chw* of the current 
year;” as well as by strengthening the power of the collectors 
over defaulting landholder 5 :, and farmers; it is ob«ened that thc^c 
amendments of the original rules 6i are acknowledged to have 
proved highly salutary; and if the operation of them may be 
judged of from the improved state into which the affairs of the 
revenue department have subsequently been brought, their effica¬ 
cy for the purposes proposed must be fully admitted. It appears 
from the correspondence with India, since the introduction of the 
improvements in question, that the balance outstanding at the 
close of each succeeding year, down to the latest advice*, has 
greatly diminished; and the ultimate balances, part of which are 
still recoverable, have become less than one-half per cent upon 
the whole amount of the public assessment. The exposure of 
land for sale, for the recovery of arrears, has of course been in 
proportion less frequent; and it *ccin* reasonable to infer that 
the value of land has risen in consequence of its coming lc«i 
abundantly to market for sale. These arc ineontcstiblc proofs of 
the regularity with which the different parts of the revenue sys¬ 
tem arc, at length, become adjusted; and of the ability of tho 

country 
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.country to produce the amount of revenue which was assessed up. 
on it under the permanent settlement.”* 


6. EMB.JNKMEXTS, RESERVOIRS, A.YD WATER¬ 
COURSES, 

I MMEDIATELY connected with the security and collection of 
the land revenue, as well as of the private rents of land, is 
the seasonable repair of embankments constructed on the *ides of 
the large riven, and other rivers in which the Water rises to a 
considerable height in the rain®, to prevent inundation. Although 
the landholders and farmer*, with whom a settlement has been 
concluded, by a clause in their engagement*, have been generally 
made answerable for the repair of embankments within the limits 
ot their c-tatc*, or farms, this responsibility has never been un¬ 
derstood to include certain embankments, which (to lise the terms 
of the preamble to Regulation 33, 1793,) 44 have been consi¬ 
dered as public woiks, and have been kept in repair at the ex¬ 
pense of Government, in consequence of their great extent, and 
the damage to which the districts and place*, for the protection of 
which the> have been constructed, would be liable from inunda¬ 
tion, in the event of their not receiving the necessary annual re- 
paii*/’ The importance of providing for the due repair of the 
public embankments referred to induced the Governor General 
in Council to pass a regulation on the subject, under date the lltli 
February 1791,1" the rules contained in which, with amend¬ 
ment*, were subsequently enacted in Regulation 33, 1793, for the 
lower province*; extended to Benares by Regulation 1(5, 1793; 
and re-enacted for the upper provinces by Regulation 44, 1803. 
By these rules, the repair of embankment*, maintained at the 
expense of Government, was placed under the superintendence 
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* Report t f srlrct committee of the House of Ctmmons, on India affurs 28th 
July 1812. l\»gf 163. 

t S e Coifbrooke’s Digest, vol. 3,page 500. 
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of the collector?, subject to the control of the Board of Revenue. 
But it was afterwards judged expedient that this duty should be 
performed under the direction of such officers as from local situa¬ 
tion might possess the best means of forming a judgment of the 
repairs required ; and of the execution of them by the persons 
entrusted with this service. Such parts of the regulations above 
noticed, as committed the public embankments to the exclusive 
charge of the collectors and Board of Revenue, were therefore res¬ 
cinded by Section 2, Regulation 6, 1806; and the following 
rules which arc still in force, were substituted, for all the pro* 
vincc>, by that regulation. § & 44 The general charge of the 

embankments maintained in the different zillahs at the expense 
of Government, and the superintendence of the repairs of such 
embankments, *hall be entrusted to committee*, consisting of the 
magistrate, the collector of the land revenue, the commercial re* 
sidents, and generally of such other public officers rending in the 
zillahs in which the said embankments are situated, as the Co¬ 
vet nor General in Council shall think proper to nominate, for the 
performance of that duty.” § 4. 4w The senior servant of the 
Company at each station shall be president of the committee; 
and the register attached to the court of the >i!Iah, in which - *cU 
committee may be appointed, shall be ex-officio secretary t*' ti e 
committee,” § .5. First. 44 It shall be the duty of the commit¬ 
tees to furnish the Governor General in Council, a** *oon after the 
expiration of the rains in each year as may be practicable, with 
estimates of the expense, which may be requirev! for the repair 
of the embankments maintained by Government in the ensuing 
year.” Second , 44 To expedite and facilitate the duty prescrib¬ 
ed in the preceding clause, the collectors of the land revenue, in 
those districts in which committees may be established, shall pre¬ 
pare, for the consideration of tlie committees, estimates of the ex¬ 
pense which may lie required for the repair of the cinbai&mcnU 
in the ensuing season, accompanied with such information from 
the officers employed in the performance of that duty, or from 
other person*, as the collectors may deem necessary, to enable (he 

com mil tees 
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committees to judge of the propriety of the estimates prepared by 
them.” Third. “ In preparing the estimatea mentioned m the 
preceding clause, the collator shall be at liberty to require the 
a«sistance of any person employed, with the sanction of Govern¬ 
ment, in the execution of the repair of the embankments ; whe¬ 
ther such person shall be an engineer officer or otherwise; and 
al.o the assistance of any of the subordinate officers employed un¬ 
der such permn in the repair of the cnUnkmeiUs.” Fourth. 
“ When the estimates '•hall have been so prepared, a meeting of 
the committee shall lw summoned, under the signature of the 
secretary, at the statu,n of the magistrate and collector, (or the 
purpose of taking the estimates into consideration ; togethei with 
any other points connected with the duty entrusted to them by 
this regulation, which may be proposed by any member of the 
committee ; and snch meeting shall not on any account be post¬ 
poned beyond the expiration ot the month of December in each 

>ear » Fifth. « When the estimates shall have been approved 

by the committee, they shall be forwarded to the secretary to 
Government in the revenue department, for the consideration oi 
the Governor General in Council, accompanied with any sugges¬ 


tions which may appear to the committee to be necessary or pro¬ 
per, with the view ol preserving the embankments in an efficient 
a „d complete state of repairW*. “ Should any member 

be unable to attend the annual meeting of the committee, he shall 
8 tate the reasons of hi. absence to the secretary to the committee, 
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mentioned in Sectioti 5, of this regulation, shall be prepared by 
such person as the Governor General in Council may direct." 
$ 7 • “ The accounts shall be taken into consideration by the 

committee, either at the annual meeting above prescribed, or at 
a special meeting convened for that purpose, or in circulation, as 
may be most convenient." § 8. As soon as the accounts of 
the actual expenditure in each year shall hate received the ap¬ 
probation of the committee, they shall be foi warded to the civil 
auditor; who will submit them; with any observations which he 
may deem nece^arv, to the Governor General in Council, lor his 
final older*.” § 9, “ In tho«e paits of the country in which it 

may not he convenient to appoint committee*, in consequence of 
the distance of the residence of most of the public oillccrs from 
the situation of the embankment*, (as for instance at Tumlool 
and Uidgelec,) the duty entrusted by Sections 5 and 6, of this 
regulation to the collector* dial I be performed by the *alt agent*, 
or by Mich other person* as the Governor General in Council may 
dnectJ and the general change bi the embankments shall be com- 
united to the Board ol Revenue, who «liall conform, as nearly as 
local situation and other ciicunistjiicei wMI permit, in the pci for- 
mance of that duty, to the nil's above prescribed lof the conduct 
of the several committees.” & 10, Previously to the annual 
meeting ordered to be holdcn Ui clause fourth of Section 5, of this 
regulation, a deputation shall be made, of one or more members 
of the committee, at each station, for the purpose of examining 
in pciMin the stale of the embankments; and such member or 
members shall communicate to the general meeting such observa¬ 
tions as may have occurred to him, or them, respecting the actuat 
state of the embankment*; and any suggestions which may ap¬ 
pear to be necessary for the pm pose of picsemng the embank¬ 
ments in an efficient state ol repair. Tho-e reports shall be regu¬ 
larly forwarded to the Gotcrnoi General in Council, together 
with the estimate of the expense required lor the repair of the 
embankments in caili successive year.” ^11. kk The committees 
lathe scvual zillahs diall be ve ted with a gcncidl contiol over 

the 
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the embankments which are repaired at the expense of the 
zemindars and farmers, as well as those which are maintained by 
the Government. By this rule, it is not intended to interfere with 
the zemindars and farmers in the repair of the emb ankm ents 
situated in the lands held by them, so Jong as that duty shall be 
eiTectually and properly performed. The committees shall how¬ 
ever be at liberty, whenever they may deem it necessary, to call 
upon any zemindar or farmer, either by a perwannah from them¬ 
selves, or through the collector, as may be deemed preferable^ to 
make such repairs to the embankments situated in the lands of 
such zemindar or farmer, as may be required. Should any ze¬ 
mindar or farmer, after the receipt of such pertfannah, neglect to 
make the necessary repairs, the committee shall submit to govern¬ 
ment an estimate of the expense required for that purpose; and 
the repairs shall in all such cases he made by the officer* of go¬ 
vernment; and the expense recoveicd from the zemindar or far- \ 
mcr who was bound to keep the embankments in a proper state 
of repair. Provided however, that in all such cases, the accounts 
of the actual expenditure shall be forwarded, through the channel 
of the ci\ ii auditor, to the Governor General in Council for his 
sanction, previously to tlie amount being charged to the account of 
the zemindar or farmer.” § 12. First* “ Material injury and 
inconvenience having been sustained from the abuse of the pow¬ 
ers exercised by the holder* and cultivators of land, in making 
cuts and water course* through the embankments ; the following 
rules ha>e been established for general obscnance with reject to 
that point.” Second . “ With the view of preventing, as far as 

may be practicable, the necessity of making cuts in the embank¬ 
ments* sluices of masonry shall be constructed at those plages at t 
which water courses may be deemed more particularly necessary. 
The several committees will accordingly report, whenever they 
may be of opinion that such sluices are absolutely necessary foe 
the puspose of improving the cultivation of the country, and obvi¬ 
ating the inconvenience and expense arising from making tempo¬ 
rary water courses at such places.” Third . “ Whenever such 

5 Y sluices 
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sluice*? may be constructed, they shall be opened only by the da- 
ro^ali or other natirc officer in immediate ehaigc of the embank¬ 
ments under such orders as the darogah, or oilier officer, may re- 
ccite from the committee, or from the person entrusted with the 
immediate superintendence of the repairs.’ 5 Fourth, 44 Whene¬ 
ver the holders or cultivator** of land may be desirous that a 
water course should he made through any part of the embank¬ 
ments where sluice-. are not constructed, they sluill state the cir¬ 
cumstance to the darogah ; who will communicate the application 
* to the person rested with the superintendence of the repair of the 
embankments ; and that officer will pa« such 01 tiers on the mi!>- 
jdet a> may appear to him to be proper ; applying, whenever lie 
nrav deem it nece^aiv, to the committee, for their instructions on 
the subject. 55 Fijth. 44 I 11 deciding upon applications of that 
nature, the committees and officers acting under their authority, 
will particularly consider, not only the advantage which «uch 
persons may derive from opening the embankment-*, but likewise 
the injury which the lands of other persons may eventual 1 v sustain 
from tiiat cause; and will order the embankment to be opened, 
or not, according as may appear to be most conducive to the ge¬ 
neral interest* and prosperity of the country. 55 Si.iik. 44 Should 
anv pcr«on be guilty of the offence ol miking cuts through any 
of the embankments maintained at the expense of Government, 
in any other manner than that prescribed in the two preceding- 
dame', he shall he liable to be prosecuted criminally before the 
ma^Mrate for such mhdemefcnor; who will decide on the case, 
or refer it to the court of circuit, according to the extent of the 
injury done by the offender, and the punishment to which the 
magistrate may consider him to be liable. 55 Seventh . 44 Any per¬ 
son, so offending, will likewise he liable to be prosecuted in the 
civil court for damages, by any person or persons, who may have 
sustained any loss or injury from the improper opening of the 
embankments. 55 § 13. 44 The rules contained in the foregoing 

section arc to be considered applicable to the embankments repair¬ 
ed by the zemindars mid farmer?; with this difference, that when 
any peison may be desirous that water courses should bo made 

through 
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through any part of such embankments, they are to apply to the ze¬ 
mindar or farmer, or to the officers employed by him in superintend* 
in« (he repair of (he embankments; who will decide ou the appli¬ 
cation, in conformity to the principle above stated ; provided how¬ 
ever, that any persons who may be dissatisfied with the decision of 
the /.cmiudar or farmer, or of his officer*, shall be atliberty to 

a 

Submit a further application to the committee, who will pass such 
orders on the subject as may appear to be just and reasonable. 
Any persons infringing this rule w ill be subject to the penalties 
stated iii clause sixth of the preceding section, and to a civil action 
foi damages, at the suit of any individual, as above mentioned.” 

With a view to encourage proprietors and farthers of land, and 
their tenants, to secure and extend the cultivation of the lands 
composing their respecting tenures, by keeping in repair and en¬ 
larging the existing embankments, reservoirs, and water-courses, 
or constructing new works of this nature, where required, the fol¬ 
lowing provisions were enacted in Regulation 33, 1793; extend¬ 
ed to Benares, (with a modification, directing security for the re¬ 
payment of advances to be taken from proprietors, as well as far- 
meis) by Regulation 46, 1795, and re-enacted (with the same 
modification) for the upper provinces, by Regulation 44, 1803. 
$ 8. 6C Advances shall be made to proprietors or farmers of land, 
or dependant (alookdar*, or under farmers, or ryots, for the pur¬ 
pose of repairing or making embankments; or repairing, enlarg¬ 
ing, or making tanks, reservoirs, or water-courses; under the con¬ 
ditions specified in the following section*.” § 9. 44 The applica¬ 

tions for such advances are to be made in writing to the collector 
of the zillah; and are to specify the nature and extent of the 
woik for which they arc required ; the period by which it will be 
completed ; and the amount of the advance solicited. If a person, 
applying for advances, shall not he the proprietor of the lands for 
the benefit of which the works are to be made, (or in Benares and 
the upper provinces , whether the persons making the applica¬ 
tion be proprietors of the lands or not,) he is to ghe security for 

the 


Fur h*r 
on* in 

tlon 33. 17931} 
ext nded « j 
JJrnarrs by Rf* 
£ lalim 46, 
*795» and re* 
euaft d tqi up* 
per Fmvi icea^ 
by Regulation 

44* ,8 3* far 
eii our*;;ing 
landholder* 
a id hrmers, 
a d their »e- 
11a it* to r-p ii r 
an 1 e la ge ex . 
ill in’ emiunk- 
menu, refer- 
*mra, and water 
course*, or c n- 
Ar> & ng new 
woi k* ut thia 
rutin, where 
rtcj nred. 

S chon f! 
Advance to bft 
lffned to indivi* 
dual* icr rep u 
in* or n* m; 
cm'aiLi. ut*, 
refeiw u , or 
%v4fr cnuifes. 


pievin •> 
Kegulai 


S*ction 9. 
Ap >hca ion* 
for inch advanc¬ 
es to whom ia 
he maae, and 
what tu contain* 


What per font 
applying tor ad- 
va cea to give 
tecur ty. 



448' 


EMBANKMENTS, RESERVOIRS, 


Bk SeOioa to. 
|^BEogsgrmeat to 
j£be executed by 
PyetfoM receit- 
|ta| advances, 
| bod their fuxe- 


** SeOton 11. 
lor how 
i proceed with 
•ppltxtu 



Lfcoardof Rev*- 
W \Woe and Bond 
®f Commiflion- 
■,’*boer« empow ti¬ 
ed to comply 
Vtth (hem. 


Sfftiw ill* 

Survey and re* 
por' of the 
wciks to be 
mad-, ard tent 
to the colie ftors, 
,rbo’arecn^ pow¬ 
dered to levy the 
; penalty, m the 
• cafes hereto 
, ipeeiSed. 


the repayment of the advance with interest; and also for 

• a 

the payment of the penalty to be exacted in the cases men¬ 
tioned in Section 10; and shall specify in his application the 
security he may hare to offers* In (he lower provinces , 44 if the 
person making application be the proprietor of the land*, for the 
benefit of which the works are intended, he is not to be required 
to give security ; but his lands arc to be held responsible for the 
repayment of the adt ance, with intcre«t; and for the eventual 
discharge of the penalty.” § 10. 44 Persons receiving advances, 
and their sureties, are to bind themsehes to repay the amount at 
such period, or periods, as may be agreed upon between them and 
the collector, with interest at the rate of twelve per cent per an¬ 
num; and also to pay a penalty of twenty-five per cent o:; the 
amount advanced, in the event of the works not being completed 
by the stipulated period $ or of the money not being applied to 
the purpose for which it may have been advanced.” §11. « The 

collector*, 1 *upon the receipt of such written applications, are to for¬ 
ward them without delay to the Board of Revenue, (or Board of 
Commissioners) with any remarks which they may have to offer 
respecting them. The Board of Revenue, or Board of Commis¬ 
sioners, provided there shall appear to them no ol jectioii to the 
execution of the work proposed, and (in ca-,cs> in which security is 
directed to be taken) they shall he «-ati*fied of the sufficiency of the 
securitv offered for the repayment of the required advance with 
interest, and for the discharge of the penalty in the cases mention¬ 
ed in the preceding section, are empowered to authorize the col¬ 
lector to make the required achanrr, upon the person applying 
for it, and his surety, executing the proscribed engagements.” 
§12. 44 Upon the arrival of the period by which such works may 

have been stipulated to be-completed, the collector is to direct the 
tehseeldar, or other officer of Government upon the spot, or such 
person as he may deem it proper to appoint, to survey the works 
and to report in what manner they have been executed ; and in 
the event or their not having been completed according to the en¬ 
gagement, and by the stipulated period, or of the nioi.cj not h»n- 

ing 
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and water-courses* 

Ing been applied to the purpose for which it may hare been ad¬ 
vanced, he is to levy the penalty above directed ; sending imme¬ 
diate information to the Board of Revenue, or Board of Commis¬ 
sioners, of the exaction of it.” § 13. “The collectors are to 
transmit to the Bo.ard of Revenue, and Board of Commissioners, 
at such period®, and in such form as they may direct, reports on 
the execution of the works for which advances may be made un¬ 
der this regulation.” § 14. “ The Board of Revenue, and 

Board of Commissioners, arc empowered to receive applications 
for such advances in the first instance; and provided there shall 
appear to them no objection to the work n?opo®ed to be executed* 
and the person making the application shall give the required se¬ 
curity, and execute the prescribed deed®, to order the collector of 
the zillah to comply with it.” § 15. “ If a work, for which ad¬ 
vances may be made under this regulation, shall not be complet¬ 
ed by the stipulated period, and the person who may have receiv¬ 
ed the advances can show good cause to the satisfaction of the col¬ 
lector for not having finished it, he is to report the circumstances 
to the Board of Revenue, or Board of Commissioners, who are 
empowered to allow such further time for the completion of the 
work, as they may judge propen” 
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7. DIVISION AND UNION OF ESTATES WITH PROVI¬ 
SIONS FOR JOINT ESTATES. 

Tf JNDER the original rules for the permanent settlement of the 
lower provinces, as well as under the provisions of Regu- 


u 


lotion 17, 1805, “ for modifying the rules contained in Regu¬ 
lation 8 , 1793, respecting the management of joint undivided 
estates,”* the proprietors of all such estates. When not disquali¬ 
fied and within the jurisdiction of the court of wards, were held 
jointly and severally answerable for the public revenue assessed 


• I he*e rules hare been already deed at length under the head of assessmtnt <f 
Bengal Bihar, and Orissa . Page 2 19 . 
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upon them. The same principle is established ip the upper 
provinces, aad also in Benares, *ith an ezce^tfo%-inferior 
putteedars, referred to in the firstClause of Section I^-R^ula- 
tion 2, 1795#* It is therefore of: great importance W^ndividuals 
who succeed by inheritance to portions of estates, or who purcliase 
by private or public sale, or otherwisebe&rae entitled to,* any 
part of a joint undivided estate, that they shoifld be able to 6b» 

o 

tain, without much delay or expense, a division and' separate 


assessment, of the landed property appertaining to them $"‘which 

> 

can never be secure, whilst from being held with other lands in 
joint tenancy it is liakfe to be excluded from the owner’s per¬ 
sonal management, and to be sold for an arrear of revenue due 
from his coparoeners. At the same time it is of. essential conse¬ 
quence to the public interests, that no sub-division of the fixed re¬ 
venue, assessed upon a joint estate, should be permanently and 
exclusively allotted to portions of it, without great care and cir¬ 
cumspection, in ascertaining that the allotment is proportionate 
to the assets. If not, one part of an estate may become over-as¬ 
sessed, whilst the other is unduly exonerated ; and the ultimate 
consequence may be a perpetual.loss of revenue, from actual ina¬ 


bility in the land upon which it is assessed to produce the annual 
amount. These considerations have.induced particular attention 

9 

to the rules for a partition of joint-estates; and have occasioned 
several additions and amendments to the original rules enacted 
by Regulation 25, 1793; the preamble to which states the fol¬ 
lowing reasons for the provisions contained in that regulation. 
M In dividing landed property, paying revenue to Government, 

into two or more distinct estates, the share or shares comprised in 

% 

each estate should be rendered as compact as circumstances may 

r . » 1 

admit, in order to obviate the disputes regarding boundaries, 
water, and other matters, which necessarily result where the lands 
belonging to different estates circumscribe each other, or are in¬ 
termixed $ and whieb, by obstructing the cultivation, and conse- 

- » • . • 

quently depreciating the value of the property, are equally preju- 
• Quoted ua'ler the head of aistssnunt tf Benins, page 282. See also Sec. 10, 


£** *7> 1795 • cited in p*g« 293 . 


dicial 


• * v 
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dlcial to the interests of the proprietor!, and to those of the public. 

'R 

Justice to the sharers, and the security of the resources of the state, 
require likewise that the fixed public revenue should be apportioned 
on each Of the estates into which the property may be divided, 
agreeably to the rules prescribed in Regulation 1, 1793# For, 
this purpose, the officers of Government, appointed to make the 
division, must have access to the accounts of the gross collections 
from the property to be divided. The proprietors can have no 
well founded objection to the production of these accounts; it be¬ 
ing specified in the proclamation contained in Regulatipn 1, 
1793, by which the decennial settlement pas declared permanent, 
that Government reserved to itself the power of passing such re¬ 
gulations for ascertaining the actual produce of lands ordered to 
be d.vidcd, as might be deemed expedient; and the limi¬ 
tation of the demand upon each estate, in perpetuity, pre¬ 
cluding proprietors from being subjected to the payment of 
any increase of revenue, whatever may be the excess of their 
receipts fiom their estates, above the assessment which they may 
have engaged to pay annually to Government. It is also necessary 
for the convenience of the proprietors of two or moie estates, that 
may have originally formed specific and ascertained proportions of 
the s. me zc.niudary, talook, or chowdrai, and for preventing the 
divisions of landed property becoming too numerous and minute, 
that the proprietors of such estates should be allowed to unite 
them into one estate .* 5 The rules founded on the above conside¬ 


rations, which were originally enacted for the lower provinces by 
Regulation 25, 1793, were extended to Benares (with a few for¬ 
mal variations only) by Regulation 26, 1795 ; and re-enacted for 
the upper provinces by Regulation 26, 1803, with the amend¬ 
ments previously made in the rules for the lower provinces, and 
Benares, by Sections 12, and 13, of Regulation 1, 1801. Pro¬ 
visions “ for restricting the partition of small estates paying reve¬ 
nue to Government” were afterwards enacted, for all tjfo provin¬ 
ces, in Regulation 6, 1807 ; but these restrictions being' found 

• productive “ of considerable injury to numbers of sharers itrtffoall 

* * 

. estates 5 
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Regulation 19, ISM. § .3* The division of every zemindarry, 
independent talook, or other estate paying revenue immediately 
to government, which may be ordered to be divided into two or 
more distinct estates, and the apportioning of the fixed jumma of 
the whole of the estate on the several shares are to be executed 
under the superintendence of the collector of the district, in 
which the estate may be situated.’* § 4, First . w If all the 
proprietor of a joint undivided estate shall be desirous to have 
tneir estate divided into two or more separate estates, they are 
to make a written application for that purpose to the collcc- 
tor of the district, under their seals and signatures, and attested 
by four credible witnesses, specifying the shares which belong 
to them respectively, and whether they are desirous of hav-' 
ing separate pension of their respective shares, or whether 
any two or more of them propose to hold their shares as a joint 
estate. On receipt of the written application above noticed, the 
collector shall proceed to divide the estate into the number of 
shares requested, reporting the same to the Board of Revenue or 
Iioaid of Commissioners, as the case may happen to be within 
the controul of the one or the other of tho^e Boards. All autho¬ 
red expenses incurred in making the division are to be borne by 
the proprietor-s, in the proportion which the jumma of their res¬ 
pective share-, after the division has been completed, may bear to 
the jumma of the whole estate.” Second • M If one, two, or more of 
the proprietors of a joint estate, held in common tenancy, shall be 
desirous to have separate possession of his or their respective share 
or shares, or if two or more of them shall be desirous to have 
their shares separated and to hold them as a joint estate, they are 
to make a Written application for that purpose to the collector, un¬ 
der their seals and signatures, and attested by four credible wit¬ 
nesses. The collector, ou receipt of the application, shall publish 
an advertisement, notifying the same to all parties concerned, 
and specifying that he shall proceed to make the division applied 
for in fifteen days from the date of the publication of the adver- 
ti;cment, unless any person or persons in possession of the estate 
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or any part thereof, shall before the expiration of that lime deny, 
by a writing under hit or their seals and signatures, and attested 
by two credible witnesses, the right of such claimant or claimants 
to the share or shares so claimed by him or them, in which case 
the collector is not to proceed to the division until the disputed 
title be established in a court of justice, or admitted by the party 
or paities so disputing it, by a writing to that cITect under his 
or their seals and signatures, and attested by four Credible wit¬ 
nesses.” lliird . 44 In the event of no denial being offered to the 

claim for separation in the form stated, and within the period 
limited in the foregoing clause, the collector {dial I proceed to make 
the dni«ion applied for in the mode hereafter described, reporting 
the same for the information of the Board of Revenue or Board of 
Comiuissionets as the case may be \ and all authoiized expenses 
incurred in making the division arc to be borne by the proprietor* 
at large, in the proportions which the jumma of their respective 
share®, after the division has been completed, shall bear to tho 
jumma of the whole estate. This last rule however is not to be 
understood to preclude the parties concerned from entering into 
a private adjustment among turmsclve*, of the proportions n which 
null expenses shall he severally borne by them; and whenever the 
whole amount dcmandablc on that account sdiall he tendered to the 
collector by one, or more of the partic®, he shall leccit e the *amc 
accordingly ; and on the contrary if the amount be not «o tender¬ 
ed, he is to enforce the rule as above laid down, and is to levy 
the amount (if it be not paid) by the same process against the 
sharer or sharers failing in the payment of their proportion", as i* 
prescribed for levying arrears of revenue.** Fourth . 44 The 
whole of the provision* of this section, for the ditidou of estates 
held in common tenancy, are to he considered equally applica¬ 
ble to the separation of portions of estates consisting of distinct 
ir.chauh.” § 5. 44 \\ henrver the courts of justice may pass a 

decree awarding to any person the proprietary right in a portion 
of an estate paying revenue to government (whether fractional or 
consisting of specific lands) and may issue a precept lo the colico 
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tor requiring him to divide the estate, and (provided it be not 
held khas, or let in farm by government) to put the parties in 
possession of the shares, to which they may be entitled under 
the decree, they shall make it a general rule to direct at the same 
time that the party or pirlie*, who may have withheld the right 
fo decreed, shall defray the whole of the expense which may be 
incurred in the subsequent process of dividing, separating, and 
giving possession of, and apportioning the public revenue oil the 
portion of the estate or lands so decreed. Provided however, that 
if any special reasons sb ill appear for a deviation from this gene¬ 
ral rule, the courts shall be at liberty to direct the expense in 
question to be defrayed by all, or any of the parties to the decree, 
in Mich pioportions as the court passing the decree may, from a 
consideration of the particular circumstances of the case, deem equi¬ 
table, Copies of all order* which the court* may pass under this sec¬ 
tion arc invariably to be transmitted to the collector for his guidance, 
together with the precept which the court may issue to him, re¬ 
quiring him fo divide the estate, and to pufcthe parties in possesi¬ 
on of the shares to which they may be entitled under the d cree. 
§ 6 . 11 If two or more estates that may have originally formed 
specific and ascertained portions of the same zemindarfy, talook, 
or chowdra', shall come into the possession of one person, or if one, 
two, or more persons shall possess two or more shares of any such 
estate, Mich person or persons shall be entitled to have such shares 
united, and to hold them a* one estate. Application for the union 
of edates is to be made to the collector of the zillah in writing, 
nndci the seal and signature of the proprietor or proprietors, and 
atto-ted by two credible witnesses 5 and the collector (provided he 
fiee no objection) shall comply with the application, and cause 
the necessary entries to be made in the records of his office, 
reporting the circumstance to the Board to which the case may 
appertain.” § 7. “ When a division of anestate f-hall be order¬ 
ed to be made, each of the portions, into which the property shall 
be directed to he divided, shall be formed of entire, and (as far a 3 
the situation of the lands and other local circumstauces may ad¬ 
mit) 
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mitj contiguous mefiauTs'or villages, so that each estate may 1>e as 
compact as possible# Provided that if the property, so ordered to 
be divided, shall not consist of a sufficient number of Tillages to ad¬ 
mit of one or more whole village or villages being included in each 
estate, the division of the village o t villages, of which the propeify 
may consist, is to be made so as to render each estate as eomp&ct 
as possible." § &. * The public revenue shall be assessed on each 
estate into which the property shall be ordered to be divided in 
conformity with the rules prescribed in Regulation 1, 1793, with 
respect to estates situated in the provinces of Bengal, Behar, and 
Orissa} Regulation 93, 1793, in the province of Benares; Regu¬ 
lation 25, 1803, in the eeded provinces; Regulation 9, 1805, in 
the conquered provinces; and with Regulation 12, 1805, in the 
province of Cuttack;* but in selecting the mehals or villages, 
.. . to 


• The rules, which are lure referred to, have been ratid under the htarf of 

% 

Assessment, of the respective provinces. *i he general rule prescribed for the allu- 
ftnent of the public asses^mept upon aT divisions cf crates, in proportion to the 
actual produce, as explained in Section 8 r Regulation i, i8ot, f«»r the lower 
provinces and Brnares, and as otiginalty established for the upper provinces, by 
Scc T i>n 37, R<*gula ion 25, 1803, and Section 27, Rcguletroo 9, 1805, ha* also 
been specifically men ioned in treating of the pub c sales of land, un ier the head 
of eeleetien ej the land revenue* .(Page £98 ) With a view to guard against a re¬ 
duction of ne fixed assessment, by trauJuleut or improvident leases, or agreements 
of whatever description, between the landholders and their tpnan c, it was provided 
in Sec ion 3, Regulation 44, 1703, for the lower provinces, that “ where a divt- 
•« don of a joint estate vha \ be made at the request of the ptopw tors, or pursuant 
«« to a decree of a court of jus'ict, the fixed pubhe revenue, assessed upon the 
•« estate, shall be appointed on »hc several shares, agreeably to the principles pre. 
44 scribe J in Section 10, Regu’ation 1, without regard t$ any engagements that 

** may subsist between the prof rietoss and their dependent taloddars } \ (excepting the ta- 
lookdars, who wire exempted from any increase of rent at the time of forming the 
dgcennul settlement by Section 51, Regulation 8 , 1793,) •' under fanners, »r 
o rjrts. But the sharer* sha’I not demand from (he dependent tata"kdars, under 
44 farmers or ryots, in choir tc«pecuve ••hares, any sum beyond the amoum specified 
“ in the engagement, lease, or pottah, which any have been eiretel into between 
4i them, and the proprietois j' intly, previous to the division of theesta’c; provided 
41 that soch engagement, lease, or po’tah* be not repugnant to the rules presenbed 
44 in Section 2, and such depend nt talookdarc, under fa.mzrfc, or ryots, shall 
44 duly perform their part of 11: btft it shall remai 1 in full f<rce (excepting in the 
41 even* of the lands be'ng dis|»oted of at public sal'*, for flie discharge of smart 
44 of the public assessment,) u ml the term of it shall have expired.** A similar 
Provision was itxclu ’ed is S;ction 3, Regulation 50, 1795, for the province of 

£inarci; 

* 
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to be included in each separate estate, the advantages or dis¬ 
advantages arising from situation, the vicinity of roads or na¬ 
vigable rivers, the nature and quality of the soil and pro¬ 
duce, the quantity of waste land, the depth at which water 
may be procurable, the number of tanks, the state of the 
embankments and water courses, and every other local circum¬ 
stance affecting the present, or likely to influence the luture value 
of the lands, are to be duly considered, and the mehauls or villages 
to be included in each estate, fairly and impartially selected ac¬ 
cordingly.” § 9. C€ If a dwelling house belonging to one sharer 
shall be situated in a mehaul or village, which may be included 
in the estate*of another, the proprietor c t such house shall be at li¬ 


fe* included 16 
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B’ra'-s; and in Section 3, Regulation 4.7, 1803, for the ceded province®, extend¬ 
ed to the conquered provinces by Section 29, Regulaiion 8, 1S05. The two sec¬ 
tion? fi.st mentioned, of Regulations 44, 1793, and 50, 1795, have been since 
remind* d by the first clause of Regulation x8, 1812, in consequence of the new 
enactments respecting leases, in the lower provinces and Benares, which will bo 
noticed in 'he fourth part o r this Analyst®. But the second clause of the Same sec¬ 
tion inclu 1c? a repetition in substance of the provision above quoted, in the following 
terms. “ When a division of a joint estate sha'l be Bade on the application of the 
“ pi jprietors, or pursuant to the decree of a court of justice, the fixed public revc- 
4< nue, assessed upon the whole estate, shall be apportioned on the several shar. s, 

** agrecab'y to the principle® prescribed in Section 10* Regulation r, 1793, and See- 
tc tiun 7* Regulation 27, 1795; iv /b ut regard to any engagements thxt m<ty subsist 
“ between the proprietors and their dependant talotkiart (excepting the dependent tilook- 
i c dart described in Section 7, Regulation 44, I793») under Jatmers t or tyots. 

“ Rut all leases made in conformity to Sections 2 and 3, Regulation 5, 1812, and 
** Section 2, of this regulation, shall remain in full ro*ce, notwithstanding the 
« division or a join* estate anting the sharers, or the sale of the whole or a portion 
“ of any estate in sat’sfaction of a decree of court, or the devolving of the same by in* 

«< heritance, nr the private transfer thereof by sale, gift, or otherwise.*' The latter 
p-irt of this clause has been already cited ft a note td page 4t6, with a c ^responding 
rule, in Section 4 1 Regulation 14, 1812* for the ceded and conquered provinces 
(ii citutin^ Cuttack ;) and both are unioubtedlv still in force, under the provisions of 
Ktgulation 19, 1814. Nor has this regulation expressly r esc in led any part of the^ 
rcc nd clause of Section 3, Regulation 18, 1812, or of the corresponding provision for 
the cc led and conquered provinces in Sec ion 3, Regulation 47, 1803, recognized, 
a® remaining in force, by Section 4, Regulation 14, 1812. But the principle of ap- . 
portioning the public assessment to the actual rent-pro luce of a Ian-led ex* ate, with¬ 
out regard to subsiding engagements between the landholder an l his undertenants, 
wl ilstsuch engagements are at the sametime left in force, however necessary 10 bo 
maintained as a precaution against fraud In particular cases, being obviously difficult 
and embairasring in practise, it has perhaps been intentionally omitted, as an ordi- 
naiy rule for the partition of eitatcs, in Regulation 19, 1814. 

6 B fcertj 
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atcly attached to it, upou paying to the proprietor of the mehaul 

- + 

or village an equitable rent for the ground \ and the limits of the 

ground, and the rent to be paid for it, shall be particularized in 
the paper of partition. § 10. 44 Tanks, reservoirs, water 

courses, and eiubauknicut.>, shall be considered as attached to the 
land lor the benefit of which they were yiginally made, in cases 
in which from the extent, situation, or construction of works of this 
nature, it shall be found necessary to continue them the joint pro¬ 
perty of the proprietors of two or more of the estates, the paper 
of partition is to specify, as far as circumstances may admit, the 
proportion of the beuefii which each estate is entitled to derive 
therefrom, and of the expense of the repairs with which it is to be 
charged.” § 11. 44 Places of worship that may have been 

held in couimou previous to the division of a zemin dairy or 
other estate, shall be continued oil the same fooling, unless the 
parties shall otherwise agree amongst theimehes ; in which case 
they are to signify their determination iu wilting to the aumeeti, 
who shall insert it in the paper of partition.*” § 12. 4h When 
ail estate shall be ordeied to be divided, the collector shall ap¬ 
point a creditable autneen to make the division, wtto shall recenc 
a percentage (as hereafter specified) on the amount of the j ma¬ 
ma of tiie whole estate, as a remuneration for his trouble and the 
expense of establishment.” § 13. First. The collector is em¬ 
powered and diiected to administer the fullowiug oath to the uu- 
luccn pievious to his proceeding to make the division1 

« A. B. appointed to make the divisiou of the estate of-- 

--iu the zillah of-solemnly 

*• swear, thatl will fairly and impartially, and a* expeditious! \ as 
4 * ma\ be practicable, make the division of the property, and ap- 
u portion the public revenue upon each distinct estate into which 
u it is directed to be divided, to the best of my knowledge aud 
“ judgment, according to the regulations passed by the Governor 
44 General in Council; that I will not directly or indirectly re¬ 
lative or allow any other person to receive any fee, present, or 

44 reward 
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reward whatever, from any of the sharers or any persons ori 
their behalf, on account of the division or any matter connected 
“ therewith ; that I will not derive any advantage or emolument 
c ‘ from my appointment, excepting sucli as may be expressly al- 
44 lowed to me, and be authorized by the regulations; and that 1 
4fc will deliver to the collector all such papers and accounts as may 
44 come into my possession respecting the estate which I am ap- 
u pointed to divide.** Second . If the auineeti shall be convicted Peiwiirfor »»- 

mecn c»nvtae4 

before the magistrate of the zi 11 ah of receiving or allowing any Jn^pJSKTi* 

theu Mih*. 

other person to receive, directly or indirectly, an/ money or effects, 
or other property, from the sharers, or from any person or persons 
on their behalf, in opposition to his oath, he shall be sentenced to 
pay a fine to government of three times the amount of the mo¬ 
ney or value of the property so received by him, or by any 
other person with his permission, and to imprisonment not ex¬ 
ceeding six month*; and all prosecutions before the magistrate 
under this clause shall be for a criminal misdemeanour, at the. 
instance of the collector of the district, through the vakeel of go¬ 
vernment. It is however at the same time hereliv further de- 

«r 

dared, that the auiucen shall be also liable Co a suit for the same 
offence in the dewanny adavvlut ofthezillah; and shall, on con¬ 
viction, be compelled to restore the money or property to the party 
from whom it may have been received ; with all ro^ts to the party 
prosecuting; and be imprisoned until he shall make good the de¬ 
cree ; or the amount of it shall be liquidated by the sale of his pro¬ 
perty.’* § 14. 44 The collector is to deliver to the aiinieeu as unnud s^ion.t* 

D e u »e-itauiOi 

of appointment under his official seal and signature, in which are 

to be specified the name of the estate, the names of the different mn! bl> ***’ 

sharers, their respective proportions, the number of separate estates 

into which the property is to be divided, and the shares included 

in each estate; together with a copy of the regulations under which 

he is to make the division, and of any entries in the official records 

which may relate to the property to be divided.” § 15. First. 

mm per centage to be allowed the aumeen shall be calculated in c^nra^ t f., 

* I ° ^ slIfM*^ Jo i(Mi 

ike following gradations:— On a jumma not exceeding 500 ru- auu,ce “ 

pee-. 
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pees, 10 per cent.—On a jumma exceeding 500 rupees, but not 
exceeding 1,000 rupees, 10 per cent on 500, juid 8 per cent on 
the remainder .-—On a jumma exeeedfhg 1,000 rupees, but 
not exceeding 2,500 rupees, on 1,000 as $bove, and 5 per cent 
on the remainder.—On a jumma exceeding 2,500 rupees, but 
not exceeding 5,000 rupees, on 2,500 rupees as above, and on 
the remainder 3 per cent.—On a jumma exceeding 5,000 ru¬ 
pees, but not exceeding 10,000 rupe%, on 5,000 as above, 
and on the remainder 2 per cent.—On a jumma exceed¬ 
ing 10,000 rupees, but not exceeding 25,000 rupees, on 
10,000 as above, and on the remainder 1 per cent—On a 
jumma exceeding 25,000 rupees, but not exceeding 50,000 
rupees, on 25,000 as above, and on the remainder 8 annas per 
cent. On a jumma exceeding 50,000 rupees, but not exceeding 
one lack, on 50,000 as above, and on the temainder 4 annas per 
cent. On a jumma exceeding one lack of rupees to whatever 
amount, on one lack as above, and on the remainder 2 annas per 
cent. In tbe above calculations fractions of rupees are to be re¬ 
jected,” Second . w The percentage or commission fixed under 
the foregoing Clause, shall be considered as a i enumeration to the 
aumeen only, and for such establishment as it may be necessary 
for him to entertain ; but where a measurement of lands may be 
necessary, the additional establishment of subordinate aumeeus 
and other officers, which may be requisite for the performance of 
this duty, shall be separately paid by the several sharers in pro¬ 
portion to their respective intercstsin the estate,bya monthlyallow- 
ance, to be approved by the collector ” Third. The collector on 
delivering the sunnud tothe aumeen shall advance tohim one-third 
of the percentage, and the remaining two-thirds shall be subject 
to the following provisions s Fourth . €i When the partition shall 
be in such a state of forwardness, as to be considered to be half 
completed, as ascertained from the admission of the parties con¬ 
cerned, or from any other sources of information or documents 
with which the collector shall be satisfied, one-third more shall be 
advanced to the aumeen, and the remaining one«third shall be paid 

on 
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on the collectors receiving notification that the partition has been 
confirmed.” Fifth, 4w 1( the partition made by the auinecu be not 
confirmed, the Boaid of Revenue or the BoardofCommiisioueisare 
respectively empowered to declare the claim of the atrnieen to the re¬ 
maining portion of the commission to be forfeited, or otherwise, as in 
theii dficiciioii, on a cons ideiation ol the circumstance 5 'ol’ the case, 
and the conduct ofthcaumeen, they may deem proper.” Sixth. " The 
collector shall, on deputing the aumcen, fix such period as in his 
judgment will he sufficient lor the completion of the partition ; but 
in the event of extension of time being necessary, it shall be com¬ 
petent to the colhctor to extend the period, from time to time, as 
tiie nature of the duty shall be found to require. Provided that 
ii au aumcen shall not make due progress in, or shall unnecessarily 
de!a\, the completion of a partition, or shall be negligent, or be 
convicted of a:.y misconduct iu the execution of his duty, the col¬ 
lector hall immediately uispcnd the aumcen ; and repoit the 
circumstance to the Board, to which the case shall be subject, 
with an explanation of the cause of the delay. The Board, on re- 
ci pt of the report, will, if there appear sufficient ground*, direct 
the aumcen to be removed from his trust, and his claim to all 
anear of commission to be forfeited; and will make such fuither 
arrangement for the completion of the duty, as the nature of the 
cu o may require.’ 5 Seventh . in the event of a pauitiou 

being protracted to Mich a period, that the percentage to the au¬ 
inecu may not be considered a sufficient remuneration for his 
trouble, and the payment of his establishment, it shall be compe¬ 
tent to the Boards, respectively, to allot to the aumcen the whole 
or part of any fine or lines which may be levied under this regu¬ 
lation, on a consideration of the circumstances of the ca*e, and 
the conduct of the auinecu, they may deem proper.” Eighth . In 
the event of the aumcen being removed from his situation, and of 
another person being appointed to complete the dut\, it shall be 
competent to the Boards respectively to appropriate the amount of 
such fines, as well as of any forfeited arrear of percentage of the first 
aumecn, to the payment of the expenses of the partition, to be 
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completed by the second auineen.” § 16. 4€ Upon the arrival of 
the autween on the spot, he is to surrey in person the different 
parts of the property, so as to enable him to select the lands to 
he included in each estate, in conformity to the rules prescribed 
in Sections 7, 8, 9, 10, and 11.” § 17. First • tc The proprie¬ 
tors, or their local naibs or representatives, are to furnish the 
auineen with the accounts of the gross produce of each mehaul 
and village, and all other accounts or information requisite to 
enable him to assess the public revenue on each of the estates into 
which the piopeity is to be divided, in conformity to the rules 
pi escribed in the present regulation.” Second . The proprie¬ 
tor*, or their local naibs or representatives, ate to swear to the 
truth ol the accounts before the auineen, or if they shall be of the 
description of persons whom the courts of judicature are empowci- 
cd to exempt from taking oaths, the collector is to authonze the 
auineen to iecciie fiom them a solemn dcihuation to the truth of 
the account*. 11 the proprietors shall omit to furnish the required 
account*, the persons withholding them *h»U be liable to srch 
daily fine, until they produce them, a* the Ujard of Revenue or 
Board of Commissioners respectively may judge it proper to im¬ 
pose, upon a condder.uion of the c«wo, u*»d thtii situation and cir¬ 
cumstances In life; and the amount of tin fine shall be levied by the 
collector I \ the «air.p pioeos pt e-ci> bed for levying an cars of 

rcicnue.*" Thiid. The proprietor?, or their local naibs or re- 
pirsrntatnc , aic likewise to cause the putwanies and other zcniin- 
dans ofiaeiito utter d the oiimecn, to explain trie accounts; and fur* 
ni*h him with c uch luiormation as he may u quire for dividing the 
estate and appoitjouingthe public jumma ; under the penalty of be¬ 
ing fined in the same manner as for omitting to produce their ac¬ 
count". Putwairiis icftt*ing to delner their accounts, or other¬ 
wise acting contrary to the rules contained in Section 57, Regulati¬ 
on 8,179*3, and the coi responding sections in Regulations 27,1795* 
and 29, of 1803, shall be proceeded against as therein directed.” 
^18. \N ben the aumccn has completed the division of the pro¬ 
pci ty, and allotted the public revenue on each estate, he is to 

submit 
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submit to the collector the papers of the division and allotment, 
which are to specify the names of the inchauls or villages included 
in each separate estate into which the property may have been di¬ 
vided, the gross produce of each mehaul and village for the 
three years preceding the year in which the division may be 
ordered to be made, and the proportion of the public jumntJt 
which he may have assessed thereon; with sttch observations re¬ 
garding the manner in which he may have selected the lauds 
included in each estate, and the accounts from which he may 
have apportioned the public revenue of them, as may be neces¬ 
sary for the information of the collector, together with a detail of 
the adjustment which he may have made respecting the tanks, 
places of worship, or other matters specified in Sections 9, 10, 
iinJll, of this regulation.’ 1 §19. First. u The collector shall 
examine the documents which may be delivered to him by the 
auniecn, and after receiving any objections or remarks which may 
b'* offered to him by the •‘hart*rs in person, or by their vakeels, 
lie chall draw out a paper of partition, specifying the mehauls or 
i iiLiges included in the several estates into which the property may 
have been divided, the gross produce of each mehaul or village, 
the allotment of the public jumma upon each, the name or names 
of the proprietor or proprietors of each estate, and, where an 
estate is to be held as the joint property of two or more persons, 
their respective shares in the estate, together with the stipulations 
tvnich may have been made respecting any of the matters 
mentioned in Sections 9, 10, and 11; and transmit a copy 
of the paper to the Board of Revenue or the Board of Com¬ 
missioners, as the case may be, with such observations as may 
be necessary to enable them to judge whether the division 
of the propci ty, and the allotment of the jumma on each es¬ 
tate, into which it may have been divided, have been made 
agreeable to the regulations. 11 Second, u Previously to forward¬ 
ing the paper of partition as required by the preceding clause, 
the collector shall furnish the sharers with a copy of it. In 
the crcnt of the whole of the sharers, by a written declaration 
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under their seals and signatures, and attested by four credible wit- 
ue-^csj declaring their satisfaction with the pin tit ion statement <o 
communicated to them, or in the event of none of the sharers 
offering any objection thereto, within fifteen days after they shall 
have respectively received the copies dclheredto them, the col¬ 
lector, on receipt of the general declaration of satisfaction in the 
former case, or in the latter, on the expiration of the period above 
stated, shall proceed to put the paitics in possesion of their re»- 
pectne shares, reporting the same to the Board of Revenue or 
Eoaid ol Commissioners, and submitting to them a copy aiul 
tianslalion the partition statement and allotment of the as^c*«- 
inent; but su?h allotment of the as-*e***nient shall not he deemed coiv- 
clu^ivc, until it shall hate licjn confirmed by the Board of Reve¬ 
nue or Board oi CommisMOiien, who are rc^peclh *!\ authorised 
to make any alterations therein, which may appeal to J v.i ne¬ 
cessary, for the purpose of carry i»g in f o clLc* ;l e p: 'pui.jona'e 
rule of allorment prescribed in the regulations c e I in Section 8, 
of this regulation. The Board of Revenue and u*/ard oi Ctm- 
mbsionets are seteraliy empowered to confirm, or r... ! e -udi 
alterations in, the division ot tlie property and thi dint »*t**it oi the 
public revenue on each e late, or other n . j,‘ t . d in the 

paper of partition, as may appear to them piop r, except :n cas?*. 
of a icduction of the fixed assessment. The Board ol Roeimc 
and Board of Co! % imbaioner> may order further eii'piiiies to be 
made, before they pa^ their determinations on the dniMon, hi 
case> in which it may appear to them ncees ary.’ 5 Third* 4fc in 
the c\cnt ol any object,on*, to the partition statement bung ollcr- 
ed by the sharers or any of them, iut5.ui the ptiiud oi fifteen 
days specified in the \ receding clause, the coi U ctor-hall not pul 
the paities in po*s<^j un; but *imll Uansmit w thuut delay a co,<y 
aud translation ol nidi oi jections to the Boaiu c4 Sle\ci.uc or 
Board of Cominbsione/.s; tuge»hci with a coj^ ami tiaoslatioii of 
tlie paitition statement, and ot the wliole, or such part ol the 
aumceu’ft repot t at maybe applicable to tire poi..ts objected to, 
ail{ * %UC * J Blither information as, maybe utcc aiy to enable the 


Board 
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Board to form a satisfactory opinion oil the case. 15 § 20. First . 

“ The determination of the Board of Revenue, or Board of Com¬ 
missioners, on the paper of partition shall be final; and the collec¬ 
tor, on receiving notification thereof, shall put the parties in 
possession of their respective estates, and immediately make the 
necessary entries in the records of his office, after comparing the 
documents delivered by the aumeen with the former entries re¬ 
garding the estate, and correcting or supplying any errors, or 
omissions, which may be discovered in those entries.” Second • 

46 No objections from the sharers to the partition communicated to 
them by the collector in the first instance shall be rcceired by the 
Board of Revenue, or Board of Cjmmi"ioncr* 9 after the prescribed 
period of filleen days, without pood cause for the delay being 
shewn to their sULdaction.” Third . 6i Whenever the objections 
to the collectors paitition, which may be preferred to the Board 
of Revenue or Boaid of Conmiisaiouer'*, shall clearly appear to be 
gioundlet/*, vexatious and litigiou 5 , it‘•hall be competent to the 
Board ol Rcncni c or Boaid of Comml^'.oucrs to impo«e such fine 
upon the defaulter may be deemed pioper, on consideration of 
the ciicnm^tances of the parlii j and the n; turc of the case. Such 
fine shall be iccovered by the same proce s as is prescribed for the 
rccuveiy of arrears of icvcnue/' § 21. If any of the sharers 
in a joint undivided e t«' tr shall, by with* hoi ding the requisite ac¬ 
counts and paper-, or t>y any other voluntary act, impede or oppose 
the division of the e-Ute, when the same may have been ordered 
and proceeded upon in the mode prescribed by the regulations, 
the party or parties so offending shall, on the report of the collector 
to the Board of Revenue, or Board of Commissioners, as the case 
may be, be liable to such line as the Boards respectively, on con¬ 
sideration of the circumstances of the case, may judge proper to 
impovc ; and the fine so oidered shall also be levied in the mode 
prescribed by the regulations for the recovery of arrears of revenue. 
It is hereby fuither explained, that whenever a daily fine may be 
imposed under any part of this regulation for the purpose of caus¬ 
ing the delivery of accounts or otherwise, and such fine may be 
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imposed by the collector, the operation of such daily fine (provided 
it be approved by the Board of Revenue or Board of Commissioners, 
as the case may be) or of such part thereof as may receive their 
approbation, shall commence from the date when the fine may 
have been first notified to the party on whom it is imposed, unlc < 
in any case it should be otherwise ordered by theBoznd of Btwe- 
nue or Board of Commissioners, or bo otherwise provided by the 
original order of the collector.” § 22. In the cases specified 
in Clauses First and Second, Section 4, of this regulation, if all the 
propietors of the estate to be divided shall agree to make the divi- 
sion themselves, and to allot the public jumma upon each estate, 
and to adjust all other matters respecting the division agreeably to 
the regulation*, they shall present a petition to that effect, under 

their **eals and signature*, and attested by four credible witne^e**, 
to the collector, who *haU hsuc direction*, to the ::amcen accord¬ 
ingly. But the proprietors shall produce the required account*, be¬ 
fore the aumccn, and swear, or subscribe a «oh mn declaration, to the 
truth of them ; and the division of the land.*, and the apportioning 
of the jumma, and eve. y other matter relating thereto, shall he 
settled in the presence, and subject to the inspection, ol the au- 
meen, who shall be responsible for the regulations being in e^.y 
reaped observed. In liKc manner, if all the proprietors of thn 
estate, which may be ordered to be divided in the cases specified in 
the foregoing clauses and section, shall agree to refer the division 
of the estate, and the apportioning of the public jumma and the ad¬ 
justment of all other matters respecting the division, to an arbitra¬ 
tor or arbitators, they shall present a petition to that effect to the 
collector, attested by four credible witnesses, and specifying the 
name of the arbitrator or arbitrators whom they may choo«c, and 
where two or more arbitrators are chosen, the name of the umpire. 
Upon the receipt of the petition, the collector shall direct the au- 
meen to cause the parties to execute arbitration bonds ; the proprie¬ 
tors shall produce the necessary accounts before the arbitrators; and 
swear, or subscribe a solemn declaration, to the truth of them, be¬ 
fore, the aumeen ; and the division of the lands, and the allotment 

of 
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of the jumma, and eveiy other matter relating thereto, shall be 
settled by the arbitrator or arbitrators, in the presence and sub* 
ject to the inspection of the aumccn, who shall be responsible for his 
or their proceeding according to the regulations, When the sharers, 
or the arbitrator or arbitrators in the cases above specified, shall 
have adjusted the division of the property and the allotment of the 
public jumma on each estate, and all matters relating thereto, and 
the whole shall have undergone the revision of the aumecn, he 
shall submit all the documents and papers specified in Section 18, 
of this regulation, to the collector; who, upon the receipt of them* 
shall proceed in the same manner as if the division had been made 
without the interference of the parties, or the arbitrator or arbitra- 
tor-s; and all the rules contained in this regulation, iegarding divi¬ 
sion* in ide solely by the aumecn, shall be held applicable to di- 
vMons made by the parties, or arbitrators, under this section.” 
§ 23. “ .All the rules prescribed in this regulation, which relate 

to the cxpences incurred in making a partition, shall equally apply 
to the remuneration of the aumeen, who may be appointed to su¬ 
perintend partitions made by the parties themselves or their arbi¬ 
trator®, under the provisions contained in the preceding section; 
but with this difference, that the aumecn employed in superin¬ 
tending such private partitions shall only be entitled t«> receive 
ouc-half of the amount of remuneration, which the auuieeiis em¬ 
ployed in making public partitions are entitled to under Section 
1,5, of this regulation.” § 'll. “To remove, as far as may be 
po siblc, every inducement to baud or partiality in the division of 
lauded property, it shall be a rule, that, where two or more of the 
estates shall consist of the same proportions of the whole property 
divided, the parties entitled^ to them shall (excepting in the case 
subsequently specified) draw lots for the division®, in the public 
cutcherry, before the collector, who shall be held responsible that 
in drawing the lots no unfair means are practised. Agreeably 
to this rule, if any landed property shall be ordeied to be divided 
into four estates, each consisting of a four annas share or four- 

sixteenths, or iuto three estates, one consisting of an eight annas 

share 
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share or eight-sixteenths, and the other two, each of four annas or 
four-sixteenths of the whole property, after the division and allot¬ 
ment of the public revenue, and eveiy other matter relating to 
the d ilia ion, shall have been finally adjusted, the proprietors of the 
four shares in the first case, and of the two four annas shares in 
the second, shall draw lots for the divisions ; unless they shall 
settle amongst themselves which division of the property each party 
is to receive, and present a petition to the collector under their 
respective seals and signatures, and attested by two credible wit- 
nc-*es, specifying the divisions which each of them may have 
agreed to take; in which case the collector shall put them in po-»- 
ses^sion of the dhi^ious which they may rc'-pcetivel) select.” 
§ 25. To guaid against collusion, or error, in the di^ti ibution of 
the public jumixia, on landed property which nirv be oidcud 
to be divided into two or moic dMiuct e-tatc-, it i» d* dated, tl.it 
if it shall be proved to the satisfaction of the Governor General m 
Council, within ten years after confirmation of the partition, as 
prescribed in Section .3, Regulation 11, 1811,* that thejurnma was 
fraudulently or erroneously apportioned at the time of the divisi¬ 
on, be ie*cne» to himself the power ol ordering a new allotment 

* S»ct ons 3 and 4, oi Regulation 11, 1811, (cirrieousl) cil <i a> Regulation 10, 
in Section 25, Regula'ion 19, 1814,) are in the following terms § 3 Should it be 
proved 10 ihe «atislacti«n of the Governor Gen ral in Council, il at any fraud or 
material error has been commuted in the allutmei t o* the ji mu a on Iai d ordered 
to be divided into two or more diftmdl eflute*, from and after the date (f tins r.guh- 
tion, vvi hin the term of ten years, ft.bfc.qiun' to the period at w).»th luch divihon 
and aHotment may have been made, 1 sh -11 be competent for the G *vemoj G neial 
in C uicil to order a r -alio mei.t of ihe jumma cn the principles <fla> h bed b) (he 
cxisung regulauon*'.” § 4. Iv*t. “ 'I he period of icn yean «Iul’ be calculated 
from the date on which ihe partition of the lands, and allotment of the jumma, may 
receive the confirm ition of the Board of Revenue, or Board of Commissioners, 
according as the land may be situated in the d «tucis subject to the enntroul of tlmse 
Boards in all maters c noected vm h the Ian 1 revenue refpcctivdy: and no such 
partition and allotment is to be cr nsu’er d 10 be final or laid (as is in substance 
* provided by the exiting legulati ns) until it 'ball have been formally and ex; rcs*dy 
sanctioned by one or other of these aut lion tits." Secmd “In like manner Tahood* 
executed for portions cf estates, and the correspondent engage me nts, shall not 
be considered tc c< nstitute dis met estates until the ^^eptandb'Vff them sha'l have 
been formally and exprtss'y sarctioncd by the Government or the Board of 
Revenue, or Board of Coroms loners*" 
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pf ibp jumipa uppu the several estates into which it may hare 
been divided conformably to the principles prescribed in the 
regulations cited in Section 8, of this regulation, on an estimate of 
the gross produce of each estate at the time of the division, to be 
made agreeably to the best evidence and information which may 
be procurable respecting it; and further, of ordering the parties, 
whose estates may appear to l^ve been under-assessed, to pay 
the sharers, upon whose estates the assessment may have been 
excessive, the sum of which they may be found to have been 
defrauded by the over-assessment; and in the event of their omit* 
ting to discharge the amount, to cause it to be levied by the col* 
lector, by the process prescribed for the recovery of arrears of 
revenue.” § 26. “ If any of the sharers in Ihnded property 

ordered to be divided, from indisposition or other cause, shall be 
unable or shall not choose to attend the collector or the aumeen 
in pci son, in the cases required, they shall depute a vakeel duly 
appointed, with powers to perform all such acts as they themselves 
are authorized or required to perform under this regulation, until 
the division of the property shall be finally adjusted.” §27. 

If all the sharers in landed property ordered to be divided shall 
be female*, not deemed competent to the management of their 
own estates, or minors, or persons otherwise disqualified for the 
charge of their own lands, the collector shall report the 
same to the Board of Revenue or Board of Commissioners, 
who are enjoined to be careful that the rights of such proprietors 
are duly attended to in the division. In instances where more 
proprietors than one possess an undivided estate; and part of 
such proprietors shall come under any of the descriptions of dis¬ 
qualified landholders above mentioned, having guardians; such 
guardians shall vote and act for them, in all matters relating to 
the division of their lands under this regulation.” § 28. u Land* 
ed property, for the payment of the public revenue assessed upon 
which engagements have been or may be concluded with the pro¬ 
prietors, and which may be ordered to be divided under this 
regulation, shall remain under charge of the manager appointed 

0 E by 


And to ertf* 
t e 

wl» »fe efottfc 
miy fov. h*»a 
over aflctfad.ld 
be inderti*tft»4 
by the foMM*; 
whole eftjK *< 
may have bops! 
uo4ur.alW^ y 


SrSbo it 
Partita not tt 
tending 11 
fan co ap| 

•ake- a wjth L 
full pc «era 
«& lor iboivj t' 



Sefiion *n„ 
Board of ft*Ve» 
r ue and Board 
•f Commiffioa*! 
er* t-> take ear* 

thar tin* u/iitt 
nt le na pa and j 
other difq iaflS»* 
ed iai d loldOfd 
are d >l\ attends 
ed to 11 dull* J 
on*. 


* 


Sefttontl. 

Joint landed 
property to b* 
held tefjpoofble 
for the paytnua 
of the publt. 
revenue, until 
the pnettea at* 
put HI poflki&o 
on of their difa 
tints (Herea. 


i 



470 


DIVISION Ikd UNION op ESTATES} 


* 0 . 

9uiei Te(»tft* 
mg tHr 4mh'fl 
of landed pro* 
perty let in 
form or held 
kWaua h) Co* 
vermaeau 


Sedu* $•» 

A1 tho provi* 
Boot of this re* 

luhtmn ex- 
pln ed to bi 
applicable to 
jq nt *flalrt 
ke'd in com* 
940 teamey. 


by the proprietors of joint undivided estates; and the whole of it 
shall be held answerable for the payment of the public revenue 
assessed upon it (except in the cases hereafter specified) until the 
division shall have been finally adjusted and ratified ; and the pro* 
prietors put into possession of the distinct estates into which it may 
be ordered to be divided." § 29. 44 In cases where the landed pro* 
perty to be divided is held khaus, or let in farm by Government, 
the partition, inasmuch as regards the allotment of the land*, 
shall be made agreeably to the rales prescribed in this regulation, 
as far as they may be applicable to lands so circumstanced; and 
the fanner, or the native collector of the rerenue on the part of 
Government, shall produce all the accounts and papers which ho 
taay possess respecting the lands, upon receiving a requisition to 
that effect fiom the aumeen. Such property when divided will he 
subject to the rules contained in the regulations c ited in Section 8, 
of this regulation." § 30. 44 In order to obviate loubtt respecting 

the descriptions of joint estates to which the sevcial provisions 
contained in this regulation are meant to be applied, it K hereby 
explained, that the whole of the said provisions arc applicable to 
joint estates held in common tenancy, \i/. wheic .til the sharers 
have a common right and interest in the whole of the estate, with¬ 
out any reparate title to distinct lands or mehaul*, forming part 
of the estate held under one general assessment. Many of these 
provisions, however, such as those which direct a compact division 
of the lands, the selection of lands of equal value for the several 
sharers, and other circumstances relative to an equal partition of 
the estate, have evidently an exclusive reference to the division of 
landed property between tenants in common, or copartners with 
equal rights in every part of the estate, and cannot be applied to 
portions of estates, consisting of specific mehauls or lands, held by 
purchase or otherwise from the former proprietor, and separable 
from his estate under the regulations, subject to a proportionate al¬ 
lotment of the public assessment, conformably to the rules prescribed 
in the regulations cited in Section 8, of this regulation, but remain¬ 
ing annexed to the original estate, until the distinct assessment of 

the 
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the separable portion shall bare befcn adj us ted, and separately engage 
fed for. In suohcase3,the provisions in this regulation which respect 
the adjustment of the assessment, the accounts to be delivered, and t i° e n ^Sn««2 l 

, # of the a(Tr 

examined for this purpose, the responsibility of the whole origin* 

al estate until a distribution of the assessment shall hare been fi- m:h»uTbeiag 

fjlj gf UlOfe^M '» 

nally determined and ratified, and the power which the Governor ted. 
General in Council reserres to himself of ordering a new allot* 
tnent of the assessment in the event of its being proved to his ia« 
tisfaction within ten years that the allotment made was fraudulent 
or erroneous, are alone to be considered applicable, with the fur* 


ther provisions contained in the present regulation. But all nerf 
allotments of the assessments in the cases here referred to, as in 
all other cases whatever, shall be reported for the sanction of the 
Board of Revenue or Board of Commissioners, and shall not be 
deemed conclusive or valid until confirmed by those Boards, or lit 
the event of any reduction of the fixed assessment, Until approved 
by the Governor General in Council.” § SI. u After the date 
of this regulation, a register according to the annexed form shall 

be kept in the English language of all confirmed partitions.* 

*— • F” O gM. _ 7 

'REGISTER of BVTIVAR A’ AS confirmed , to be kept in the English and native languages in the 
collectors office, and in the offices of the Board of Revenue and Board of Commissioners, 
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This register shall merely 6hew the name, the recorded pro¬ 
prietor or proprietors, and the jumma of the estate as it stood 
when the partition was commenced, with the names, the re* 
corded proprietors, and the junmia, of the several portions thereof 
made into distinct estates by the partition when confirmed, toge- 
ther with the date of the confirmation; and whenever any such dis¬ 
tinct estate (created by partition) shall fall in balance, so as to re* 
quire a sale of the land for the discharge of the arrear, at any peri¬ 
od within ten years of the date of the confirmation of such parti¬ 
tion, it shall be the duty of the collector, by acrv means in hi? 
power, to trace the cause of such balanic; toward* a^ec:taming 
whether it has arisen from any fraudulent or cro.irou? alb intent 
of the assessment, at the time of the division ; ami whatever may 
appear to be the cause, to make a special and full icporl uj on tlio 
case to the Board, to whose authority he n»n\ be subject; and who 
will determine, upon the receipt of such icporf, whether the sanc¬ 
tion of the Governor General in Council -hall be obtained, for * 
directing a new allotment of the jumma upon the several portions 

into which the original estate was divided, or otherwise.” § 32 • 

— 

ii With the view of discounting all artificial delays in giving 
possession of their proper shares to sharers cu.t.t cd to separation 
in joint estates, held in common tenancy, it Mietchy enacted, that 
whenever it shall appear to the Board of Revenue, or Board of 
Commissioners, that a partition, duly piocccdcd upon, is not or 
cannot be completed within the period originally fixed in the sun- 
mid to the aumeen, by reason of any impediments thrown in the 
way of its completion by the party or parties holding possession of 
the estate, it shall be competent for those Boards respectively, upon 
an application being preferred to them to that effect by the sharer 
who is out of possession (either through the collector or directly to 
the Board) to direct immediate possession to be given to such sharer 
of a certain quantity of the lands of the estate, the assets of which 
shall be just sufficient (asfar as the same can be ascertained) to pro¬ 
duce the amount of the jumma payable by such sharer when se¬ 
parated (and which in all cases of fractional shares is of course 

known) 
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known) with an advance of from fifteen to twenty per cent, via* 
ten per cent for malikana, and not less than five, nor more than ten 
per cent, for charges of collection) and no more* This possession is 
not however to be considered as a final allotment; but the parti¬ 
tion is still to proceed in the regular manner, with the view to the 
adjustment of any inequalities of proportion, which the assets of 
the lands thus delivered to the possession of the sharers may be 
ultimately found to bear to the assets of the estate at large, as well 
as the adjustment of all other points affecting the value of the se- 
vcial shares when divided ; so that, on the completion of the parti* 
tion,‘the final allotment of land to the several parties separated, ac¬ 
cording to the jumma payable by them, in every respect be confor¬ 
mable to the rules prescribed in Sections 7 and 8, of this regula¬ 
tion.” § 33. 44 Whenever the partition of a joint estate held in 
common tenancy shall have been commenced, or ordered to be 
made, whether on the direct application of the parties to the collec¬ 
tor, or under a precept from a court of justice, if the estate should 
fall iu balance at any time before the partition be completed and 
confirmed, it shall be in the option of any one or more of the shar¬ 
ers (whether in actual possession o%their shares or otherwise) to 
tender to the collector his or their proportions of the balance due, 
which the collector shall receive, and pass to the credit of his or 
their shares accordingly ; and in the event of a sale of any part of 
the estate (yet undivided) becoming ultimately necessary for the 
liquidation of any remaining balance, the portiou or portions of 
the defaulting sharer or sharers only shall be sold; and not those 
of the sharers who shall have paid their proportions of the balan¬ 
ces ; and in all such cases the partition shall go on and be com¬ 
pleted for the benefit of the purchaser at the public sale; who, 
on making the purchase, will be entitled to separate possession 
of the portion or portions of the estate, which would have beeu 
allotted under the partition to the defaulting proprietors,’ 
(and which in all such instances are to be sold entire,) and 
will in every respect succeed to all their rights.” § 34. First* 

To provide also, as far as practicable, against any injurious 
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consequences to individuals, from delays and difficulties Which 

are observed to attend the allotment of the public revenue up* 

■ 

on specific mehaub, forming part of an estate held under a 
general assessment, when ordered to be separated therefrom, the 
following rules are to be observed in regard to such mehauls.” 
Second . “ Whenever the proprietor of a specific mehaul iu a 

joint estate shall be entitled to separation under the regulations* 
and the separation and allotment of the public revenue upon such 
distinct mehaul shall have been commenced upon, if the estate of 
which it forms a component part should fall in balance at any 
time previous to the completion and confirmation of such allot* 
xnent, so as to require a sale of the whole or any portion of the 
estate, it shall be in the option of the proprietor of the mehaul in 
question (and to whom immediate possession thereof is to be giv¬ 
en, if it he not already in his possession) to tender to the collector 
hi* share of the balance due, calculated on the proportion which 
the produce of such specific mehaul, with a deduction of from fif-^ 
teen to twenty per cent (riz. ten per cent for malikana, and not 
less than five, or more than ten per cent, for charges of collection), 
may bear to thejumma of the whole estate* Upon such tender 
being made, and the collector being satined from tlic enquiries 
made by him, and the evidence and documents before him, that 
the produce of the mehaul has not been under-rated, he shall re¬ 
ceive the amount teftlered, and pass it to the credit of the mehaul 
accordingly ; and in the event of a sale of any part of the estate 
becoming ultimately neces«ary for the liquidation of any remain* 
ing balance, such sale shall be made with the expressed exception 
of the specific mehaul in question ; and the separation, and final 
allotment of thejumma thereupon, shall go on and be completed 
in the prescribed manner, for the benefit of all the parties con¬ 
cerned therein. Piovidcd moreover, that if the payment made 
by the proprietor of a specific mehaul, under this clause, shall on a 
final adjustment of the jumma of the parties be found to exceed 
the true proportion of the balance demandablc from him, such 
proprietor shall be entitled to repayment of the excess from the 

collector ^ 
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collector; who shall at the same time proceed to recover the amount 
thereof from the deftmlting proprietor or proprietors (upon whom a 
less amount than their just proportions will have been levied) by the 
same-process as he would recover any other arrear of revenue; or if 
if shall on the contrary appear that the proprietor of the specific 
mchaul has paid less than he ought to have paid, the deficiency shall 
be recovered from him, and any excess, which may have been le¬ 
vied from the defaulting proprietor or proprietors, shall be made 
good to them.” § 35* “ In the execution of the duties vested in 
the Hoard of Revenue and Board of Commissioners by this regu¬ 
lation, as in all other cases# they shall be guided by whatever 
special order* or instructions they may at any time receire from the 
Cover nor Genet al in Council, to whom they shall apply in all 
cases which they may conaider unprovided for by the regulations.” 

In addition to the foregoing general provisions for the partition 
jo.nl estates in all the provinces subject to the presidency of 
Fort William, the following special rules have been enacted, in 
Regulation 9, 1811, for Benares and the upper provinces, in 
consideration of the nature and number of the putteedary tenures 
in those province*, •p* with a view to secure the rights of the 
sharer» in such tenures by facilitating the division and separate 
a««cs-ment of joint estates, in a greater degree than had been 
found practicable under the rules before irftorce. § 2. Any 
jiuticedar, or sharer, of a joint undivided estate, having the ex- 
clu-ixe and acknowledged right to, and possession of, one or more 
distinct village or villages in such estate, shall be at liberty, under 
the fallowing reservations and exceptions, to cau^e the said village 
or villages, to be separated from the general estate; and the jum- 
ma of such village, or villages* shall be allotted, after an exact 
measurement of the lands comprised therein, by deducting from 
the gross produce thereof an allowance, according to circumstance*,- 
froin five to ten per cent, for the expense of management, 
and ten per cent for the neat income of the proprietor, leaving 
the remaiuder as the jumma of Government. Provided always, 

that 
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that the quantity of land in actual cultivation, at the time or 
separation, be not less than fire-sixths of the lafid capable of tillage 
in the said village or villages; and that no objection be offered to 
the fairness and adequacy of the assessment on the part of the 
sharers, in the general estate, of which such village or villages 
formed apart.” § 3. “ The accounts of the measurement, directed 
in the preceding section, shall exhibit the whole of the actual 
gross produce of the lands; and shall be formed under the iinme- 
diate superintendence of the collector. The original thereof shall 
be attested by the proprietor requiring the separation, the put- 

wary of the village, the mirdahs, canongoes, and tehseeldar of the 

• 

pergunnah. Copies of all such measurements shall be kept in the 
office of the canongoes, and annually bound in a book, to be at¬ 
tested with the official seal and signature of the collector, and then 
returned to those officers for deposit among their records.” § 4. 
44 The measurement directed in Section 2, shall be made entirely at 
the expense of the party requiring the division; and the rules laid 
down iu Kegulation 5, 1810, as far as they regard the mode of 
payment of persons employed in dividing lands, are to be applied 
to this case.”* § 5. 44 Any putteedar iu the actual possession 
and occupancy of a defined share in a jfcmt undivided estate, 
(whether such share be defined by a specific quantity of land, or 
a specified fractional part of a rupee, or of a begah) who may be 
desirous of having a separate allotment made of the proportional 
jumma, to which he would be liable in the proportion of his in¬ 
terest in the estate, shall be at liberty to prefer to the collector an 
application to this effect; and the collector, on 1 reelpt thereof, 
shall proceed to allot the separate assessment of such share in the 
mode prescribed by Section 2, for tl^ allotment of entire village*. 
Provided however, that if the specific interest of the party in the 
estate shall be disputed by the other sharers, no separate allotment 
shall take place until his specific interest shall have been ascertain¬ 
ed by award of arbitration, as provided in a subsequent part of 

* Tli:. n I*. rcunui to arc now included, with additional provision#, in Section 
I?, 1\ *-ilation 10, 1814, 

this 
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tins t^akttra for oUi manta not in poMattfon, or by the decree of 
a court of jadkfetttrc.” § §. u Whenever all the occupant put- 
teedars of a joint undivided estate shall desire, or consent to, an 
allotment of the jumma on the shares in their respective occupan¬ 
cy, and shall deliver to the collector* in anting, a petition signed 
by the whole of them* containing a Statement of the propdrtional 
allotment affixed by themself Os OnOacti shard. It shall be compe¬ 
tent to the collector, with the approbation of tho Board Of Com¬ 
missioners, after haring satisfied himself* by minute and accurate 
enquiry, that the statement in question is the bond fid* declaration 
of the subscribing parties* that thO signatures are voluntary, and 
authentick, and that 6 overnttient it not liable to suffer in its interests 
by the measure, to take separate engagements for each puttee from 
the owner thereof, as a distinct proprietor* at the jumma so fixed by 
the putteedars conjointly; and no non-occUpant putteedar shall he 
entitled afterwards to assent to, or dissent from, the allotment.” 
§ 7. 44 Whenever all the occupant putteedars of a joint undivided 
estate shall desire such an allotment, but may not agree among 
themselves in regard to their respective proportions of the jumma 
so to be allotted, the collector* on receipt of an application to that 
effect, under the sealsgjr signatures of the whole of sitoh putteedars, 
and after satisfying himself of the voluntary concurrence of all the 
subscribing parties shall proceed to allot the proportional jumma 
of each respective share, by causing an actual and exact 
measurement to be made of the entire estate, and of each 
share, by an aumeen to be deputed for the purpose, or by the 
tehseeldar, canongoe*, and mirdahs of the pergunnah; and the 
expense of such measurement shall be defrayed by all the puttee¬ 
dars, in the proportion of their respective interests.” § 8. 44 The 
Board of Commissioners shall instruct the collectors, from time t<* 
time, as to the mode by which the duties directed in the prece* 
ding sections may be best conducted % and all ditisions and allot* 
merits made under these rules shall be recorded in the canongoe 9 * 
office, and attested by the parties, and by the local mofutsil offi¬ 
cers, in the same manner as is directed by Section 3, io regard to 
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the measurement of distinct villages. It is moreover to be under- 
stood, that all the provisions of the existing regulations, in'regard 
to aumeens deputed by a collector, shall be held applicable to 
aumdens deputed under Sections 2, 5, and 7, of the present re¬ 
gulation. 1 ’ § 9* “ No division of a share in an estate, or allot¬ 
ment of jumma therein, shall be considered valid, until expressly 
sanctioned by the Board of Commissioners; and the Governor Ge¬ 
neral in Council reserves to himself the power of revising the 
assessments made under Sections 2, 5, and 7, at any time within 
the period of ten years after the making thereof, on proof to hi? 
satisfaction of fraud, collusion, or gro^s error,” § 10, “ Any 
person claiming to be a putteedar, or joint sharer in an estate, but 
not having actual possession of any specific portion thereof, shall 
be at liberty to prefer his claim before the collector; who will 
thereupon serve on the party, or parties, who have engaged for 
the estate in proprietary right, a written notice, setting forth the 
claim, and calling upon such party or parties for an admission or 
denial of the claim; and if the said party or parties admit by a 
Writing, authenticated by his or their seal or signature, and atte«t«* 
ed by the canongoe*, the right of the claimant to a .-pacific portion of 
the estate, it shall be competent to the collector to give the claimant 
possession of such specific portion, and to proceed to a separate allot¬ 
ment of the jumma of such portion, under the provi-ion- of Section 2, 
or 5, of this regulation, according as such portion may consist either 
of one or more distinct village or villages, or of a defined share in 
the entire estate.” §11. w In the event of the claim being' 
denied, or the specific interest of the claimant being disputed, 
the collector shall recommend to the several parties to submit the 
matter in dispute to the arbitration of three or mote of the neigh¬ 
bouring zemindars, assisted by the canongoes of the pergunnah; 
and on the parties consenting to appoint arbitrators, ft shall be 
competent to the collector to tender to the parties, for execution, 
arbitration bonds in the form prescribed by Regulation 21, 1803; 
and on the due execution of the arbitration bonds by the parties 
to refer the matter for decision to the arbitrators ; and all the 
provisions of the said Regulation shall be applicable to awards 

given 
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given by arbitrators appointed under this section. Provided 
however, that if either party refuse to concur in submitting the 
matter to arbitration, the claimant shall be lefr to prosecute his 
c laim by regular suit in the courts of judicature.” § 12. « The 
atbitrato**'', in all ca«cs referred to them for amicable adjustment 
under the 'oregoing section, and the courts of judicature in all 
suits for putteedarce shares of an estate, shall make it a rule, on 
giving a decision in favor of the claimant, to specify in the award, 
or decree, the precise share to which the claimant may be en¬ 
titled, whether it consist of one or more distinct village or village*, 
or of a defined p^rtio t of the general e^tite. The collector, on 
production of such .award or decree, shall proceed to the separate 
allotment of the jmnma of the share thus awarded or decreed, 
under the provisions of Section 2, or 5, of this regulation, accord- 
5-ig ns they may be respectively applicable to the case.” § 13. 
-Alter the separate allotment of the jumma, upon any one or more 
share or shares of an estate, or upon all the shares of an 
estate, shall have been made, in conformity to the provisions of 
Sections 2, 5, 6, or 7, of this regulation, according a* the provi¬ 
sion^ of cither may be ap dicable to the case, and shall have been 
confirmed by the Hoard of Commissioner* under Section 9, the 
share or shares, upon which a separate proportion of the gene¬ 
ral jumma may have been so allotted, shall not be held liable for 
any default or arrear of revenue, except such as may accrue on 
the separate proportion of jumma thu* allotted upon such share 
or shares. And in the event of it* being necessary to h ive re¬ 
course to a sale of lands for the recovery of any arrear of revenue 
due flora such an estate, the share or shares, from which the ar¬ 
rear may be due, shall alone be liable to be sold.” § 14. 46 In 

consideration of the peculiar nature of the putteedaree tenures la 
which this regulation is meant to apply, it i& hereby declared, 
that whenever the Board of Commissioners shall deem it expedi¬ 
ent not to proceed to the absolute sale of such defaulting share, 
it shall be competent to the said Board to authorize a conditional 

transfer of such share to the proprietor of any other share of the 

same 
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wine general estate, by way of mortgage, or conditional sale, for 
the amount of the arrear, or of looh portion of it as may be equal 
to the value of the defaulter's share ; or with a reservation for a 
further payment to the owner, if the value of the share in the 
Board's judgment exceed the amount of the arrears; and the de¬ 
faulting proprietor, or proprietors, of the share so transferred, and 
his or their legal ^representative or representatives, shall be enti~ 
tied to reclaim possession of such share, or shares, on repayment of 
the consecration for which it may have been so transferred, with, 
legal interest, at any time within five years from the date of the 
transfer.”* § 15. “ If the person, to whom such defaulting 
share shall have been so transferred, shall, on tender of repayment 
before two competent witnesses, refuse to accept the same, and 
to surrender possession of the land, the party tendering it shall 
be at liberty to deposit the amount in the zillah court, and the 
judge shall, on such deposit being made, proceed as is directed by 
Regulation 31, 1803,^ in regard to the redemption of condition-* 
al sales by the a^t of the party, ff payment of the principal and 
interest shall not be tendered within five years, the puttee will 
of course become the bond fide property of the mortgagee/* § 16. 
“ No final process shall WMie from the collector’s office for the 
actual division of lands or allotment of jurmna, under any of 
the rules contained in this tegulation, until the parties soliciting 
such division, or allotment, shall have deposited with the col¬ 
lector a fee equal to one per cent 011 the estimated gross produce 
of the land 90 to be divided, ae soon as the same may have been 
ascertained according to the provisions applicable under this 
regulation to the case of 5iwh division or allotment.” § 17. 

“ Ihe iee required in the preceeding section, shall be annually 
accounted for to the Board of Commissioners, who will, after in¬ 
specting the annual register directed to he prepared by Section 3, 

• 1 he provision in tfiU section, being connected with the collection of ihe land 
revenue in Benares and the Upper provinces, should have been noticed, in page 397, 
with the provisions of Section 17, Regulati* n 6, 1795, and Section 17, Regulation 27, 

t Sec volume 1, page 192. 

of 
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of this regulation, direct its appropiiation to the benefit of the na- 
tive officers in such proportions as may appear proper, on a due 
consideration of the accuracy and industry of those officers in 
picparing the register, and the geueral execution of the duties 
prescribed for facilitating the division of landed property.” §. 18. 
“ Nothing contained in the foregoing rules shall be construed to 
prevent person » availing themselves of the provisions contained in 
Regulation 5, 1810/ in cases in which they may not wish to apply 
for and obtain a separation of their puttee«, or shares, under the 
present regulation, or in cases in which this regulation may not be 
applicable.’’^ 

The fees established by Regulations 15, 1797, and 23, 1803, 
on the division and union, as well as upon the registered transfer 
of estates, to deli ay the expense of the record offices in the Reve¬ 
nue Department, have been already mentioned, under the head 
of u Native Officer**,” in that department. £ The provisions of 
Regulation 17, 1805, by which Sections 23, 21, and 25, of Regu¬ 
lation 8, 1793, for the election of managers of joint estates, were 

* Since m<Iniui in Regulation 19, 1814. 

t Tin- pi nopal *t IFoience buween the «p'C'al rules in Regulation 9, 1811, fof 
facilitating tin divi.onof landed property in Btnans and the upper provinces, and 
the ginct.il provisions in Regulation 19, 1814, for the p»r itu n of estates paying rc- 
v«.nuc to (>overnm<nt, consuls in the more read? mean-* of obtaining an allotment 
of the public ass's m nt. UnJcr Section 8, Regulation 19, 1814, the pti» lie revenue 
must be a**se‘sc'l on each portion of the divided cs ate according to tl e actual rent 
prxiuie, an! in dm proportion 10 the pro luce, and assessment, of the enure estate, 
at the time <>t the division. But und«*r Sections 2, and 5, of Regulation 9, 1811, ono 
or mor villages, belonging to a put teed a r, or sharer of a joint estae, or any defined 
shdre of an undivided estate, in the actual possession of a joint sharet, may be sepa¬ 
rated fiom the general estate, on a measurement of the lands comprised in the se¬ 
parable portion, and an adjustment of ilie assessment, to be made by deducting from 
th - gross produce 15 or 20 per cent for the expense of management, an I income 
of the proprietor; provided that no objection t > the fa mess of this mode of adjust¬ 
ment he c ffertd by the oiher sharers, and that the quan'ity of laud m actual cultiva¬ 
tion, in the portion of the estate proposed to be separated, be not less thin five-sixths 
of the land capable of tillage. Section 6, of Regulation 9, 18x1, also contains a fur¬ 
ther provision for ail allotment of the public jumma by the whole of the occupant 
sharers of an undivided estate, on a statement to be delivered by thems.lvcs, subject 
to the examination of the collector, and the approbation of the Board of Com¬ 
missioners 
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rescinded, and cl the proprietors of joint undivided estates Ifcflt 
to manage their estates in such manner as they may think most 
advisable, under the general regulation*,” have also been noticed, 
as connected with the original rules for the settlement of Bengal, Be- 
har, and Orissa.* 1 shall therefore conclude the present head 
with au extract from Reg ala t ion 5, 1812, which humanely provides 
for the interposition oi the courts of judicature, to appoint a proper 
perron, under security, lor the management of joint undivided 
estate*,and thereby preserving the rights of all the sharer*, when¬ 
ever there may be cause for it. First. u Inconvenience to the 
public, and injury to private right*, having been experienced in 
certain cases, from dispute* subsisting among the pioprictors of 
joint undivided estate*, it is hereby enacted, that whenever suffi¬ 
cient cause shall be shewn by the revenue authorities, or bj any 
of the individuals holding an interest in such estate*, (or the 
interposition of the courts of judicature, it shall be competent to 
the zillah and cifv judges to appoint a per on, di '\ qualified, 
and under proper security, to manage the estate , that i , to col¬ 
lect the lent*, and discharge the public revenue, and provide lor 
the cultivation and future improvement of the i*tatc. Provided 
however, that if the revenue authorities, or anv of the i.idiv id ml* 
holding an intercut in the estate, shall be u atML l with the 
selection made b\ the zillah or city judge, ol ne individual to 
perform the duty in question, it shall he competent (or them to 
represent their objections to the provincial court of appeal; which 
couit will confirm the manager cho*c», or order the jud 'e to select 
and appoint another pei*on, according a*, on consul* ration of the 
circumstances of the ca*c, may appear to them reasonable and 
proper.’ 5 Second. 44 In like manner should the authorities 
aforesaid, or anv individual bolding an interest in td.e estate, be 
at any subsequent time dissatisfied with the conduct of the mana¬ 
ger, it shall be competent for them, or him, to represent the cir¬ 
cumstances ol the case to tlm zillah or city judg^, and to move the 
court for the removal o( the -aid manager; and should those au- 
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thorities, or persons, be dissatisfied with the orders which may be 

passed on the subject by the zillah or city judge, it shall be com* 
petent for them to bring the ca*e before the provincial court of 
appeal; which court will determine on the propriety of removing 
the manager or otherwise, as may appear to them to be right 
and proper.” 


tf. LA \DS exempt from ASSESS WENT; jxd PENSIONS . 


T HE lands held exempt from a^cssment for the public reve¬ 
nue, under various titles, descriptive of particular tenures, 
but all comprehended in the gcncial terms lak/ict\j\ and ba~ee u - 
vt€cn , have attracted the notice of Government at different peitoch, 
fi 0111 the time when supravisors were appointed, in 17G9, to obtain 
local information of the several districts in the lower provinces. 
Ill the imti iKlion-j to tho*e officers,* it was observed, 46 charitaLle 
and religion* donation**, which successive princes have made, nn- 
n\ through but most through vanity, form no inconsiderable 
part of some dbtiicN ; and as it may reasonably be supposed that, 
in a com e oi \c.u-, the produce of such benefactions has been mis¬ 
applied, or \ eiverted, or that the particular person*, or ‘*ocictic«, 
for wlio-e "ppoit fhev wcic granted, have (alien or decayed, it is 
expected that von will diligently search into and report their true 
state. ^ on me abo to paiticulai ize the extent, production, ami 
value, of jageers ; the titlc=> of the present possc-sor*. &c.” It was 
adtic 1.—You aie to call lor a particular account of all land*) winch 
are held on thc-e tcnuris ; and that eveiy motive to concealment 
may be destroyed, it should be particularly notified that, whatever 
proprietor delays reporting hi* n tine, and the state, of his grants 
cr putcha(c*>, after a time prefixed, is to forfeit them to Govern* 
incut.’ 5 In the y ear 1773, an investigation of the titles, under 
which the altum^ha^ and muildnd-mabh tenure*, in the 

• X-e CoLLBKoo&k s Idiots', Volume 3, Page 174. 
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province of Behar, were held, took place before the chief of the 
Patna council (Mr. George Vansittart) ; and a register of these 
tenures was formed by him; which is still referred to, as an au¬ 
thentic record for the time when it was prepared; though, on a 
further inquiry made by Mr. Shore in 1784, it appeared that, by 
the addition of ayma lauds not included in Mr. Van si 11 wit's re¬ 
gister, and of subsequent grants made by the Governor General 
and Council, or by the provincial council at Patna, (wI 10 were 
empowered, by the 20th Article of the regulations passed 
on the 23d November 1773, to grant sunnuds for lands not 
yielding a rent of more than one hundred rupee**) the annual 
rent produce of the registered tenures, in the above province, 
had increased from rupees 8,62,613, the amount in 1773, to 
rupees 13,08,786.* With a view to ascertain any abu-es that 
might have taken place, to the prejudice of Government, a* well as 
to prevent such abuses in future, Mr. Shore proposed the insti¬ 
tution of a registry office for the alienated or lakheiaj lands in Be- 
bar; with powers and instruction*, besides forming an exact register 
of the land*, to call upon all persons in possession to ptodttcc their 
titles, and to report thereupon to the committee ol revenue, for the 
future orders of Government. This wa^ approve.J, and directed 
accordingly, by the Governor General and Council, on the 29th 
June 17^1; and the appointment of a distinct Mipcriiitcndant of 
the registry office being subsequently discontinued, the duty was 
transferred to the collectors, under regulations for registering ja- 
geers, altumghas, and muddud-mash lands in Behar, pas>edon the 
23d April 1788.-j” In like manner an office, denominated bazee 

zemeen dufur , was, at the suggestion of the acting president of the 
• • 
committee of revenue (Mr. Shore) established, on the 31st May 


• Vide Mr. Shore's letter to the committee of revenue, dated 29'h January 1784, 
in Colebrooki’s Digest, Volume 3, Page 236. 

t See regulations in the same Volume Page 487. The previous inquiry made by 
Commissioners Anderson, Croptbs, and Bogle, relative to the 1 akheraj and 
C hike ran lands of several districts in Bengal, and the quantity ascertained by them, 
as stated in their report of 25th March 1778, have been already noticed in the intro¬ 
ductory section. 

1782, 
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1782, for registering and enquiring into bazee zemeen , or Iand3 of 
crcry description, held exempt from revenue, in the provinces of 
Bengal and Orissa*. Further rules were added on the 26th August 
1783;+ and on the 19th July I786;J when the duties, which 
had been committed to the superintendant of the bazee zemeen 
• dufler , were transferred to the collectors of the several districts, 
Li with a view to the more effectual prosecution of the investigation 
into that branch of the resources of Government (the alienated lands 
throughout the provinces) as well as to avoid the evil consequences 
of a divided authority in the mofusil.” In the year J788, a more 
systematic plan, for inquiring into the titles of perssons holding lands 
exempt from assessment, was framed by the Governor General in 
Council; but previous to the adoption of the proposed rule*, it was 
judged advisable to refer them to the Board of Revenue, and the 
collectors, for their sentiments on the probable consequences of strict¬ 
ly enforcing them. On consideration of the reports furnished in an¬ 
swer to this reference the Governor General in Council, on the 1st 
December 1799, passed a revised code of “ regulations respecting 
Juklit rnj land*; or lands paying no revenue to Governmentwhich, 
with additions and modifications, were re-eriKtcd in Regulation 
19, 1793, tor the lower province*; (extended, with alterations, to 
Cuttack by Regulations 12, 1805, and 5, 1813;) in Herniation 
41, 1795, for the piuvince of Benares; and in Regulation 31, 
1803, for the provinces ceded by the Newab Vizecr ; extended 
to the provinces obtained from Dowllt Rao »'indhlua and the 
riisiiw*, by Section 21, Regulations, 1805; but since modified 
in the whole of the>e provinces by Regulation S, 1815. The 
picamble to Regulation 19, 1793, which corresponds in substance 
with the preambles to Regulations 41, 1795, and 31, 1803, 
(substituting the periods at which Benares and the upper provinces 
became subject to the Company's authority) explains the ground* 
on which the provisions contained in these regulations were found- 

• The plan, as approved by the Governor (lemrul in Omn *il, on the date specified, 
is insetted, at length, m Colebrooki.’s Digest, Volume 3, Rjgc 224. 

t Page 485* of ihe Sime Volume. 
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ed; and the greater part of the rules prescribed in Regulation 19, 
179.3, are applicable to all the ptovinccs. It will therefore be 
comenient to insert the following extract* from that regulation, 
in the iii*t instance; and to notice aftei wards thevai iations which 
exist in the rules enacted for Cuttack, Benares, and the upper pro- 
winces. “ By the antient law of the country, the ruling power is 
entitled to a certain proportion of the produce of every begah of 
land (dcmaudable in money or kind according to local custom) 
unless it transler* its. right thereto tor a term, or in perpetuity 5 or 
limits the public demand upon the whole o( the lai.ds belonging 
to an individual, leaving him to appropriate to his own use the 
diifcrenre between tlie value of such propoiiion of the produce, 
and the sum payable to the public, whilst he continues to di— 
charge the latter. As a necessary consequence of this law, if a 
zemindar made a giant of any part ol his lauds to lie held exempt 
Jrow the payment of revenue, it was considciel v.,id, from being 
an alienation of tlie dues of Goveminent w.f its sanction. 
Had the validity of *uch grants been adnit” id, it is obvious that 
the revenue of Government would have b *< n I. iblc to gradual 
diminution. Previous however to the Comp ip v^ accession to the 
eh winnv, numerou* giants of this desciipt on w . * made, not only 
by the zemindars, but by the officers of Govern u <it appointed to 
the temporary superintendence of the collection of the revenue, 
under the pretext that the produce of the lands was to be applied 
to religious or charitable uses. Of these giant*, some were applied 
to the purposes for which they were professed to have been made; 
"hut in general, they weic given for the personal advantage of the 
giantee, or with a view to the clandestine appropriation of the 
produce to the use of the grantor; or sold to supply his piivate 
exigencies. I 11 conformity to the principles which prevailed under 
the native administration, the British Gov eminent have, at va¬ 
rious times, declared all grants for holding land exempt from the 
payment of revenue, made since the date of the Company’s ac¬ 
cession to the dewanny without their sanction, illegal and void, 
lheii lenity however induced them to adopt it as a principle, th it 


slants 
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grants of this description, made previous to the date of the de* 
wanny, and provided the grantees had obtained possession, should 
be held valid to the extent of the intentions of the grantor, as as¬ 
certainable from the terms of the writings by which the grants 
might have been made, or from their nature and denomination. 
But no complete register of these exempted lands having been 
formed upon the Companyaccession to the dewanny, nor subse¬ 
quent to that period, many zemindars, as well as temporary 
farmers of the public revenue, and the officers of Govern- 
ment to whom the collection of the revenue in the different 
districts lias been occasionally committed, in consequence of the 
zemindars refusing to pay the revenue demanded of them, have 
availed themselves of the abovementioned rule of limitation, to 
make grants of extensive tracts of land to others, or in ’the names 
of their relations or dependents for their own use; dating the 
deeds for these alienations previous to the Company’s accession to 
the dew an n v ; oipiocuiing them to he regi-teied in the seinindairy 
records, as having been alienated ptior to that peiiod. Others 
have made such alienations without antedating the grant-, and 
It ft it to the grantee to maintain himself in possession hy such means 
as circumstances might afford, in the event of hi-, title being 
brought into question. The Governor General in Council deem¬ 
ing it incumbent on him to recover the public due**, thus alienat¬ 
ed in opposition to the antient and existing laws of the 
country; as well as to ie-unic the revenue of the lands, the grants 
for which might expire; it was made a ruie, at the time offurniing 
the decennial settlement, that the juinnia assessed upon the estates 
of individuals was to he con-ideied as exclu-iv e and independent 
of all c\i ting lakhcraj lands, whether exempted fiom the Ultra/* 
or public revenue, with or without due authoiity; and hy the 
third clause of the seventh article of the proclamation contained 
in Regulation I, 1793, which specifies the conditions under which 
Government declared the decennial settlement permanent, it is 
expressly stipulated, that the Governor General in Council will 
impose such assessment as he may deem equitable on all lands at 

present 
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present alienated, and paying no public revenue, which hare been 

or may be proved to be held under illegal or invalid titles. The 

* 

Governor General in Council however, at the same time that he 
is desirous of recovering the public dues from lands which have 
been illegally alieuated, is equally solicitous that persons holding 
such grants, under titles that are declared valid, should be secured 
in the possesion and enjoyment of their property. It is likewise 
his wish that the recovery of the dues of Government, from those 
lands which have hcen illegally alienated previous to the 1st De¬ 
cember, 1790, should be attended with as little distress as possible 
to the possessor*; and to obviate all injustice, or extortion, in the 
enquiry into the titles of persons holding exempted lands, he has 
further resohed that the claims of the public on their lands (pro¬ 
vided they register the grants as required in the regulation) shall 
bettied in the courts of judicature, that no fttcli exempted lands 
maybe subjected to the payment of revenue, until the titles of 
the proprietor shall have hcen adjudged imahd by a final judicial 
decree. Upon the above ground**, and with a riew to facilitate the 
recovery of the public due** from lands held exempted under in¬ 
valid grants, :is well as to pretent any similar alienations being 
hereafter made 1 to the prejudice or the security of the public reve¬ 
nue, which has been assessed in perpetuity upon the estates of indt- 
?idi;;:K; and fulher that Government, and the officers employed 
in the collection of the public revenue, may at all times have in 
tiicir possession a correct register of the lands in the several zillahs, 
held exempt from the payment of revenue, the following rule*, 
containing the rules parsed on the 1st December 1790, with mo¬ 
difications have hcen enacted.” §2. First* All grants for hold¬ 
ing land exempt from the payment of revenue, made previous to 
the 12th August 17G5, the date of the Company’s accession to the 
dewannv, by whatever authority, and whether by a writing, or 
without a writing, shall be deemed valid, provided the grantee, 
actually and bona fide, obtained possession of the land so granted 
previous to the date above mentioned; and the land shall not 
have been subsequently rendered subject to the payment of reve¬ 
nue. 
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nue, by the offloprs or the orders, of Government. If it shall be 
proved to the satisfaction of the court, tiiat the graptee did not 
obtain possession of the land so granted previous to the 12th Au¬ 
gust 1/65, or that he did obtain possession of it prior to that 

i 

date, but that it has been since subjected to the payment of rere* 
nue by the officers or the orders of Government, the grant shill 
not be deemed valid.” Second. “ In the event however of a claim 
being preferred by any person to hold land exempt from the 
payment of revenue, under a grant made previous to the date of 
the Company’s accession to the dewanny, and of its being proved 
to the satisfaction of the court, in which the suit may be instituted 
in the first instance, or to which it may be appealed, that the 
grantee held the land exempt from the payment of revenue pre¬ 
vious to that date, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, and the 
court shall entertain doubts as to the competency of such officer, 
under the powers vested in him, to subject the lands to the pay¬ 
ment of revenue, the court shall suspend its judgment, and report 
the circumstances to the Governor General in Council \ to whom 
a power is reserved of determining whether such officer was or was 
not competent to subject the land to the payment of revenue; and 
upon receiving the determination of the Governor General iti 
Council the court is to decide accordingly. No such claim how¬ 
ever, to hold exempt from the payment of revenue land that 
may have been subjected to the payment of revenue for the 
twelve years preceding the date on which the claim may be in¬ 
stituted, shall be heard by any zillahor city court, unless the claim¬ 
ant can show good and sufficient cause for not having preferred 
the claim to a competent jurisdiction within the twelve years, and 
proceeded in it, as required by Section 14, Regulation 5, 1795.” 
Third* “ But no part of the two preceding clauses is to be con¬ 
strued to empower the courts to adjudge any person, not being 
the original grantee, entitled to hold exempt from the payment 
of revenue land now subject to the favment of revenue, under a 
grant made previous to the Company’s accession to the dewanny, 
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the writing for which may expr€|sly specifiy it to hare been giren 
for the life of the grantee only ; or supposing no such specification 
to hare been made in the writing, or the writing not to be forth* 
coming, or no writing to base been executed, where the grant, 
from the nature and denomination of it, shall be prored to be a 
life tenure only, according to the antient usages of the country 
Fourth . Nor to entitle 4* heirs of any person new holding land 
exempt from the paymeutof public revenue under a grant made 
prerious to the dewanny, to succeed to and hold such land exempt 
from the payment of revenue upon the demise of the present pos¬ 
sessor, where the writing for such grant may expies^ly specify it 
to bare been giren for the life of the grantee only; or supposing 
Ho such specification to hare been made in the writing, or the 
writing not to be forthcoming, or no writing to have been exe¬ 
cuted, where from the nature and denomination of the grant it 
shall be proied to be a life tenure only^ according to the antient 
fcsage3 of the country. Nor to entitle the heir to any such person 
to hold the lands exempt from the payment of loenue af¬ 
ter his demise, supposing the writing for the giant not to 
specifiy whether it was to be considered hereditary oi other¬ 
wise, unle&a it shall be proved to the satisfaction of the couit, 
that the grant, from the nature and denomination of it, is 
hereditary accoiding to the antient usages of the country. 
But upon the demise of the present possessor of any such 
giant, which may be adjudged not hereditary under this clause, 
it it shall appear that one or more successions, in virtue of what¬ 
ever right, shall hare taken place before the date of the devt an in, 
the lands shall not be subjected to the payment of revenue under 
the decree, without the sanction of the Governor Genetal in Coun¬ 
cil ; to whom a copy of the proceedings aad decree of the court is 
to be transmitted ; and to whom is reserved a power of declaring 
the lands subject to the payment of revenue, or not, as may ap¬ 
peal to him proper.” Fifth . M The present possessors of lands 
now exempt fiom the payn&nt of revenue, under such life grants 
made pictious to the dewanny, and declared by the pieceding 

clause 
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clause not to he hereditary, are prohibited from selling, or other- 
vise transferring them, or mortgaging the revenue of them for a 
longer period than their own lives; and all such transfers and 
mortgages arc declared illegal and void. It is to be understood 
however, that if any such life grants shall have been confirmed as 
hereditary tenures by Government, or by the officers of Govern- 
ment empowered so to confirm them, are not to be liable to 
the payment of revenue on the death of the present possessor ; and 
are to be excepted from the other rules contained tti this and the 
preceding clause. If doubts shall arise in any court as to the 
competency of the authority of any officer of Government to con-* 
firm any such life grant as hereditary, the Court is to suspend its 
judgment, and report the circumstances to the Governor General 
in Council; to whom a power is reserved of determining finally 
whether such officer possessed competent authority to confirm the 
grant as hereditary, or not; and the court, upon receiving the de¬ 
termination of the Governor General in Council, is to decide ac¬ 
cordingly.” § 3. First, u All grants for holding land exempt 
from the payment of revenue* which may have been made since 
the 12th August 1765,* and previous to the 1st December 1790, 
corresponding with the 18th Aughun 1197 Bengal era, the lOtki 
Aughun 1198 Fussily, and the 18th Aughun 1198 Willaitv, by 
any other authority than that of Government, and which may not 
have been confirmed by Government, or by any officer empower¬ 
ed to confirm them, are declared invalid.” Second, “ If doubts 
shall be entertained by any court as to the competency of the au¬ 
thority of any officer to confirm any such grant, the court is to 
suspend its judgment, and report the circumstances of the case to 
the Governor General in Council; to whom a power is reserved of 
determining finally whether the officer possessed competent autho¬ 
rity to confirm the grant* or otherwise; and the court, up m re¬ 
ceiving the determination of the Governor General in Council, 

• Tlie date of the royal firmans to the Company, for the dew anny of Bengal, 
Behar, and Orissa See Vol. i. Page 6. It corresponds with the 31st Sjvvun of 
the Bengal year 1172; and 12th Bhadoon of the Fussily year 1172. 
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shall decide accordingly.” Third* 41 The rule contained in clause j 
first is not to be considered to extend to authorize the subjecting to 
the payment of revenue land held exempt from the payment of it 
under grants, made previous to the commencement of the Bengal 
jear 1178, or the Fussily or Willaltj 5 ear 1179. (according as the 
land may be situated in Bengal, Bella r, or Orissa,) under the 
signature of the chiefs of |le late provincial councils, and the seals 
of those councils, agreeably to an authority vested in them by Go* 
rernment, for granting land to be held exempt from the payment 
of revenue, the annual produce of which did not exceed one hirti- 
dred rupees.” Fourth . 44 Nor to authorize the subjecting to the 
payment of revenue any land, the grants for which, whether for 
the life of the grantee, or otherwise, were made previous to the 
commencement of the Bengal year 1178, or the Fussily or 
Willalty jear 1179, (according as the land may be situated 
in Bengal, Behar, or Orissa,) where the quantity of land grant¬ 
ed shall not exceed ten begahs, and the produce of it is hou& 
fide appropriated as an endowment on temples, or to the inanite* 
nance of Biahmins, or other religitu* or charitable purposes. The 
rule in this clause i» declared to extend also to all grants of land 
whatever, not exceeding ten begahs, made previous to the de- 
wanny, the produce of which may be now so appropriated.” § 4 . 
44 This regulation, as far as regards lands alienated previous to the 
1st December 1790, respects only the question whether they are 
liable to the payment of revenue or otherwise. Every dispute or 
claim regarding the proprietary right in lands alienated previous 
to that date, and which, in conformity to this regulation, may 
become subject to the payment of revenue, is to be considered as a 
matter of a private nature, to be determined by the courts of de- 
wanny adawlut, in the event of any dispute or claim arising res* 
peeling it, between the grantee and the grantor, or their respec¬ 
tive heirs or successors. The grantees, or the present possessors, 
until dispossessed by a decree of the dewanny adawlut, are to be 
conddcied as the proprietors of the lands, with the same right of 
propert) therein, as is declared to be vested in proprietors of es¬ 
tates, 
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tate«, or dependent tulooks (according as the land may exceed, or 
be less than, one hundred begahs, as specified in Sections 6, 7, and 
21,) subject to the payment of revenue; and they are to execute 
engagements for the revenue with which their lands may be de« 
dared chargeable, either to Government, or to the proprietor or 
farmer of the estate in which the lands^ay be situated, or to the 
officer of Government, (according as the revenue of the estate in 
which the land may be situated may be payable by the proprietor, 
or a farmer, or collected khaijs) under the rules for the decen¬ 
nial settlement. If by the decision of the dewanny adawlut the 
proprietary right in the land shall be transferred, the person suc¬ 
ceeding thereto is in like manner to be responsible for the pay¬ 
ment of the revenue assessed, or chargeable thereon.” § 5. “By 
continuing the proprietary right in the land to the grantee or 
pov»e>*or, in the cases specified in the preceding section, instead 
of dispossessing him of the land altogether agreeably to former 
u age, and assessing the land in the inode prescribed in the two 
following section*, a liberal provision will be left to him. Wheie 
the grant may hate been made before the Bengal year 1178, or 
the Fussily or Wdlaity year 1179, the proprietor will hold in* 
land, as an estate paving a fixed revenue of only half the amount 
.obeyed on other malguzarry lands in the country; and w icre the 
grant may hate been made subsequent to the aboiemcutioned po¬ 
lled*, he will hold the laud .subject to the payment of the ^amc 
revenue as other lauds aase&sed with revenue under the rules for 
the deceunial settlement, as hereafter directed.” § 6. The 
revenue assessable, under Section 9, on land not exceeding one 
hundred beguhs of the measurement that may prevail iu the per- 
gunnah wherein it may be situated, and whether lying in one vil¬ 
lage, or two or moie villages, and that may have been alienated 
by any one grant made previous to the 1st December 1790, and 
which may be adjudged or become liable to the payment of reve¬ 
nue, shall belong to the person responsible for the discharge of the 
revenue of the estate, or dependent talook, iu which the land may 
be situated, notwithstanding any thing said iu Section 8, ilegula- 
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lion 1, 1793 ; and he shall not be liable to the payment of any ad* 
ditional revenue, on account of the assessment which may be charge* 
able on such lands, during the continuance of the engagements un¬ 
der which he may pay the revenue of such estate, or dependent ta* 
look, when the land may be so adjudged liable tc the payment of 
revenue. If the estate or dependent talook shall be held I'/taus, 
when the lands are decreed liable to the payment of revenue, the 
amouut is to be collected by and, paid to whomsoever the rents and 
revenue of the estate, or talook, may be payable, until a settlement 
shall be concluded for the reveoue of it, either with the proprietor, 
or a farmer. The land which may be so adjudged subject to the 
payment of revenue is to be considered as a dependent talook.”*' 
§ 7. “ The revenue assessable under Section 8, on land exceeding 
one hundred begahs of the measurement that may pro ail in th^ 
pergunuah wherein it may be situated, and whether lying in one 
village, or two or more villages, and alienated by any one grant 
made previous to the 1st December 1790, and which may be adjudg¬ 
ed or become liable to the payment of roenue, is declaied to belong 
to Government. The lands specified in this section, which may be 
adjudged liable to the payment of rcvcuuc, are to be considered 
as independent talook-*.” § 8. First. The amount of the r.*- 

• Fro n ths.* terms and general tenor of this section, it seems evident that tl c- 
rev nut, or rath r rent, assessable on lanI, not exceeding onehunlrcJ bc„a«, 
ra~ant io be assigned to the perfon responsible lor the public revenue of the tsta t, 
in which the land miy be situated. Article 6, of the regulations passed on the ist 
December, 1790, whereby the revenue assesseJ on portions of villages, not exceed¬ 
ing one hundred sicca rupees per annum, was “ declared to beong to the pirsott 
responsible to G ivernment for the revenue of such village*, whether he be zemin¬ 
dar or farmer," als> corroborates this construction; and it is further confirmed by 
a remark in the public minute, on which thc>c regulations wtie town fed, tiut 
«the revenue arming from these little spots will lighten the as'es‘ment upon the 
villages, and consequently render it more secure which would not he the c s-, if 
any person, not answerable for the public assessment, were to receive the nut 
assessed u, on the small <po's of land teferred to. Vet, dependent talook dur% Mr. 
talookdars who, as under tenants, pay rent to zomin ar<, a rut who con'equ ntly are 
n t responsible for the revenue payable to Govern mini, (unless the rent dcmandablo 
from them by the officers of Government during a kha- c< llcction can be so con¬ 
sidered) appear to be recognised in Sections 9 an I 11, (subvequen'ly cited) as en¬ 
titled, with superior landholders and sudder farmers, to sue for and rtcnve the 
revenue or rent, assessable upon land, not eicceding one hundred begas, unh.n 
the provisions of Section 6. 


vcuua 
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venue payable from the lands specified in Sectiou 7 , is to be ad¬ 
justed according to the following rules.” Second . “ If the grant 
shall hare been made previous to the Bengal year 1178, or the 
Fussily or Willaity year 1179, (according as the lands may be situa¬ 
ted in Bengal, Behar, or Orissa,) the revenue to be paid to Govern¬ 
ment shall be equal to one-half of the annual produce of the land, 
calculating according to the rules at which other lands in the per- 
gunnah of a similar description may be assessed.* If any part of 
the land shall be uncultivated, the propiietor is to be required to 
bring it into cultivation, and to pay such russud or progressive in¬ 
crease, to be regulated with a reference to the reduced rate of 
the assessment on the cultivated land, as the Board of Revenue, 
with the sanction of the Governor General in Council, inay deem 
reasonable. The produce of the land shall be ascertained by a 
sui vey and mcas mem cut, one half of the expence attending which 
is to be deliajetl by the proprietor, in the event of his agreeing to 
the jmnma required of him, and the other moiety by Govern¬ 
ment; or by such other mode of investigation as the collector, with 
the sanction of the Board of Revenue, may judge advisable. If 
the proprietor shall refuse to agree to the assessment, the lands 
are to be let in farm or held khans, under the rules prescribed in 
Regulation 8 , 1793. If the proprietor shall agree to pay the re¬ 
venue that may be required of him, the amount shall not be lia¬ 
ble to any variation in future; but he and his heirs and successors 
shall hold the lands at such fixed revenue for ever.” Third • 
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* In the lakheraj regulations of 1st December, 1790, it is directed, that “ \[ 
the grant shall have been nude previous to the Bengal year 1178, and the Fussily 
year 1179, (being 1 he year in which the landholders were first bound by their «n- 
gagem nis n« t to alienate any lan 1 irom the public assessment) the jumma assessed 
upon the land shall be equal to one halt of the ntat annual produce." By iho 
terms “ one half of the annual produce ol the land," in the clause here cited, 
must then fore be understood a moiety of the neat rent produce, or other neat produce, 
as defined respecting “actual pro luce," infection 8, Regula un 1, 1801, nz. 
“ the neat annual rent, or other neat pro luce, leceivable by the proprietor, after 
deducting from the gross rent, or other gioss produce, the actual expense of col¬ 
lection; and other usual charges of manigement.** Yet, \vi h this explanation, 
it cannot be strictly Slid, as in beet on 5, that “ the prnpric or will hold his Wnd 
as an estate, pacing a fixed r venue oi only half the aniouiu assessed un o her 
aulguzuy lauds iu the country." 
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44 If the grant shall hare been made subsequent to the Ben- 
gal year 1173, or the Fussily or WilUity year 11 7'J (accord¬ 
ing as (he lands may be situated in Bengal, Bchar, or Orissa,) 
the revenue or juinina, to be paid to Government from the laud*, 
shall be assessed agreeably to the rules prescribed in Regulation S, 
1793, for forming the settlement of estates paying revenue to 
Government; and the produce shall be ascertained, and the 
expcncc of the investigation defrayed, in the manner specified 
with regard to the land** in the preceding clause. If the pro¬ 
prietor shall refuse to agree to the assessment, the lands arc 
to be let in farm, or hold khans, under the rules for t!i 5 deceit* 
nial settlement. If the proprietor shall agree to pay the tetenue 
that may be required of him, the amount shall not be liable to 
any variation in future; but he and his heirs and succo ..r* shall 
hold the land at such fixed revenue lor ever.” § 9. *• The 

rules in the preceding section are to beheld applicable to (he lands 
specified in Section 6, with this difference, that the proprietor, 
farmer, dependent talookdar, or officer of Government, to whom 
the revenue mav be payable, shall a'cerii.u the produce of the 
land, without subjecting the g;antcc to any expcncc; and Mibmit 
the accounts of it to the collector, who ?hail fix the revenue to be 
paid from the lands in perpetuity, reporting the amount for the 
confirmation of the Boat J of Roci.uc; who aie cmpov.cied, in 
ca«es iu which it shall appear to them proper, to incica^e or re¬ 
duce the amount. If the proprietor shall agree to pay the reve¬ 
nue required of him, he and his heirs and micccsmu *, shall hold 
the lands as a dependent talook, subject to the payment of such 
fixed revenue, lor ever.’ 5 §10. 44 All grants for holding land 

exempt from the payment of revenue,whether exceeding or under 
one hundred begahs, that have been made since the 1st December 
1790, or that may be hereafter made, by any other authority 
than that of the Governor General in Council, are declared null 
and void; and no length of possession shall be hereafter consider¬ 
ed to gi>c validity to any such grant, either with regard to the 
property in the soil or tiie rents ol it. And every per. on who now 

possesses, 
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possesses, or may succeed to, the proprietary right in any estate, 
or dependent talook, or who now holds, or may hereafter hold, 
any estate, or dependent talook in farm of Government, or of the 
proprietor, or any other person, and every officer of Government 
appointed to make the collections from any estate, or talook, held 
khaus, is autLorizcd and required to collect the rents trom such 
lands at the rates of the pergunnah, and to dispossess the grantee 
of the proprietary right in the land, and to re-annex it to the 
c. tatc or talook in which it may be situated, without making 
pre\ ious application to a court of judicature 5 or sending previous 
or subsequent notice of the dispossession or annexation to any 
officer ol Government; nor shall any such proprietor, farmer, or 
dependent talookdar, be liable to an increase of assessment on ac¬ 
count of such grants which he may resume and annul, during the 
term of the engagements that he may be under for the payment 
of the revenue of such estate, or talook, when the grant may be 
so resumed and annulled. The managers of the estates of disqua¬ 
lified proprietors, and of joint undivided estates, are authorized 
a,id required to c\ercise, on behalf of the proprietors, the powers 
■\e*tcd in proprietors by this section.’* § II. u Proprietors or 
farmers of land, or dependent talookdars, who may deem them- 
seUes entitled to the revenue of any laud of the description of 
that specified in Section (>, situated in their respective estates, 
fanm, 0 r talooks, are to institute a suit for the recovery of it in 
the court of dewanny adawlut. Any proprietor, or farmer of 
land, or dependent talookdar, or other person, subjecting such 
lands to the payment of revenue, without having previously ob¬ 
tained a judicial decree for that purpose, shall be liable to be 
sued for damage*, by the parties injured. Where estate*, or de¬ 
pendant talook^, may be held khaus, the right of suing for the re¬ 
covery of the revenue, from the lands specified in Section 6, is to 
be considered as vested in the party to whom the collections from 
the estate, or talook, may be payable. If the estate or talook be 
held khaus by Government, the tehsccldar or other officer, 
is to sue for the revenue chargeable on such lands in the 
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room of the proprietor, but under the directions of the 
collector.” §. 12. 6i It is to be the duty of the collectors, after 
receiving the sanction of the Board of Revenue for that purpose 
as directed in Section 14, to prosecute in the court of dowanny 
adawlut on behalf of Government for the recovery of the pub¬ 
lic dues from the lands specified in Section 7, that arc declared 
by this regulation subject to the pin incut of revenue; and n» 
lapse of time shall be considered a* a bar to the recovery of the 
public dues from such land*.” 1*3. 46 The collectors shall re¬ 

ceive a commission of twentv-five per cent on the amount of the 
jumma which may be a^c^ed on land adjudged liable to the pay¬ 
ment of rev enue to Government, in consequence of suit® which 
may be prosecuted by them to a final judgment. Collector* who may 
institute suits for the iccoverv of the public duesTrom lamb, but 
who shall not prosecute them to a final dee. iim whilst they hold 
the ouicc of collector of thczillah in which the lands may be situ- 
ated, shall not be entitled to any commission in the event of the 
land* being adjudged liable to the payment of love.nie, but the 
co!iimi"iou shall be paid to the collectors who nav prj-ocutc them 
to a final judgment as above prescribed ; imle * uie G nernor Ge¬ 
neral in Council shall deem it equitable, upon a consideration of 
the circumstance* of the case, to give the whole or any part of 
the coinmi.s-ion to the collectors by whom the -uils may have been 
instituted; or to collectors who inav have succeeded the collectors 
who instituted the suits, and preceded the collector* by whom they 
may have been prosecuted to a final eb t i^ie u.' 5 14 . 44 When 

a collector shall have ground to believe that any land exceeding 
one hundred begah;, and alienated by any one grant previous to 

the 1st Decemher I7M0, N held exempt from the payment of re¬ 
venue under an invalid title, lie i* to Mat" such information as lie 
may poi*c*s, or he able to procure respecting it, to the Boanl of 
Revenue; who, if there shall appeal to them ground to believe 
that the land ia liable to the payment of revenue, are empowered 
to order the collector to institute a suit for the recovery of the pub¬ 
lic dues. The Board of Revenue arc likewise empowered, pre- 
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fious to ordering llie institution of the suit, to authorize the collector 
to demand from the proprietor, !>y a written requisition under his 
official teal and signature, and expressly specifying it to be made 
puisuant to the orders of the Boaid, (o deliver into his custody, by 
a time to he limited in the requisition, all the writings in virtue 
of which he may possess such lands, or under which they may 
have been held exempt from the paymeut of revenue. The col¬ 
lector is to give a receipt for the writings. If the proprietor shall 
omit or icfusc to deliver the writings within the limited time, the 
Hoard of Revenue are empowered to order the collector to issue a 
second and similar requisition to him to deliver the writings by a 
specific clay, and shall at the same time impose such daily fine on 
the proprietor, as they may judge proper, upon a consideration 
of his Htuaticn and circumstances in life; and the amount of the 
fine shall be levied by the process prescribed for the recovery of 
arrears of revenue; and if the proprietor shall not deliver up the 
writing, by the time prescribed in the second requisition, the Board 
of Hot enue arc empowered to attach the lands, and collect the 
rents on account of Government, until the proprietor shaW produce 
the writing', or the land-, shall he adjudged liable to the pavmcnt 
of revenue. If the proprietor shall deny ih it lie lias any wntings, 
or shall not deliver up all the writings tuid up>a a suit being insti¬ 
tute 1 against him for the recovery of the public duo-, he shall in 
the fit-.tea o produce any writing, or in the second any writing 
or uiitin'.N he-ide- -ucli as he may have doliveicd to the collector, 
tliewril'iig or writing-, so produced, shall not lie received by the 
co"it in evidence, nor -hall they have any weight in the decision, 
any more th.«.< \i the/ had never exbtcd; links-, in the second ea-e, 
he sh 11 .hi w pood cau-c to the satisfaction of the court tor not hav¬ 
ing pi oduied the writing-, and shall proic that he asugned such 
cause in answer to the collectors requisition, (hit no collector is 
to require any person, holding land exempt from the payment of 
revenue, to produce his title-deeds or vviitings, (excepting f>r the 
registry of them by the publication specified in Section 2j.) or to 
iustitutea suit for the recovery of the due- of Government fiom 

such 
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SOO LANDS bxbmft from ASSESSMENT; 

such exempted lands, without obtaining the previous orders of the 
Board of Revenue for that purpose ; and any suits that may have 
been instituted by the assistants to the collectors for the recovery 
of the dues of Government from lands held exempt from the pay¬ 
ment of revenue, which may now be depending in any of the 
courts of judicature, are not to be proceeded in, until the sanction 
of the Board of Revenue shall he obtained for that purpose* 
Such suits, if the grants which constitute the subject of them shall 
come within the description of the grants specified in Section 7, 
and the Board of Revenue shall approve of the prosecution of them, 
are to be carried on by the collectors, and to be decided upon un¬ 
der this regulation. The Board of Revenue arc empowered, with- 
outreceiving any previous report from the collectors, to order suits 
to be instituted for the recovery of the public ducsfiom land*, which 
they may have ground to believe are held under invalid titles. 5 * 
§ 15. “ The collectors of the revenue are to defend all suits that 
may be instituted against Government, by any individual .claim¬ 
ing a right to hold lands exempt from the payment of public reve¬ 
nue; and*such suit 7 , and the suits which the Board of Revenue 
may direct the collector to institute, are to be defended and pro¬ 
secuted by the takeel of Government, under the instructions of the 
collector; and in the event of Government being cast, either 
wholly or in part, or if the collector shall he dissatisfied with the 
decree in any respect, all the rules contained in Section 30, Regu¬ 
lation 14, 1793, and the other sections in that regulation, res¬ 
pecting decisions given against a collector in any zillah court, in 
suits instituted against him by any proprietor or farmer of land, 
for sums of money demanded or actually received by him as ar¬ 
rears of revenue, are to be held applicable to such decree 5 with 
this difference, that the suit, from the commencement of it, is to 
be defended or carried on at the cxpence of Government; and in 
the event of the Board of Revenue not deeming it proper to order 
an appeal against the decision of the zillah court to be preferred 
to the provincial court of appeal, or against the decision of the 
provincial court to the Sudder Dewanny Adawlut, in the event of 

their 
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their ordering the cause to be appealed to the provincial court and 
of its being given against them therein, they are to report their 
reasons in both cases, for not preferring the appeal, to the Gover¬ 
nor General in Council; who will direct the cause to be appealed* 
or not, in cither case, as may appear to him proper.” § 16. 
44 If a suit shall be brought before a court of judicature by the col¬ 
lector, or any officer of Government, or by a proprietor, or a farm¬ 
er of land, or a dependent talookdar, for the recovery of the re¬ 
venue of lands now held exempt itoin the payment of revenue, 
or by any individual, to hold exempt from the payment of revenue 
lauds which arc now subject to the payment of revenue, and it 
shall appear to the court that the suit was instituted upon insuffici¬ 
ent grounds, or from vexatious or other unjustifiable motives, it 
shall award against the prosecutor, in fa\or of the party sued, 
such co v ts and damages as may appear to it equitable, upon a 
consideration of the circumstances of the case.” § IT. 44 If it 
shall appear to any couit of judicature, during the course of a tri¬ 
al, that a grant for land to be held exempt from the payment of 
revenue, dated piiortothc l>t December 1790, has been forged, 
or that the name of the original grantee has been erased, and any 
other name substituted, or that any name not in the original grant 
has been inserted, or tint the denomination of the tenure in the 
original grant has been erased or altered, or that the date of the 
grant has been changed, or that the grant has been antedated, the 
grant shall be adjudged null and void, as far as regards the ex¬ 
emption of the land from the payment of icvenue ; and the land 
shall be subjected to the payment of revenue accordingly.” § 18. 

44 Any person by whom any of the frauds specified in the pre¬ 
ceding section may appear to have been committed, or who may 
have been concerned therein, shall, provided the court is of opini¬ 
on that there are sufficient grounds for a criminal prosecution, be 
committed or held to bail (according to the circumstances of the 
case) to take his trial before the court of circuit.” § 19. 44 The 
proprietor of a grant of exempted land, which may be adjudged 
liable to the payment of revenue, shall not be required to refund 
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any part of (lie collections which lie may hare made from (lie land 
previous to the date ol the first electee adjudging the land subject 
to the payment of icvenue, whether it be given in the zillah 
couit, the piovincial court of appeal, or the Sudder Devvanny 
Ad.iwlut, But he shall pav the jumma which may be assess- 
ed upon the lands fiom the date of such fir>t decree, adjugding 
the land subject to the pavment of revenue/’ § 20. 6k Giants of 
land, wliuh from the terms of the grant, or the nature of the te¬ 
nure, aie licieditary, and arc declared valid by this regulation, 

or which have been or may he confirmed bv the British Govern- 

* • 

incut, or anv of its officer* po^-e^ing competent authority to con- 
funi them, aie declined tiandciable by gill, c ale, or otherwise; 
and all persons succeeding to such giant*, In whatever mode, are 
requited to register their name-* in the office of the collector, 
viildn six months after they may succeed to the giant. But all 
such purchase* aie to be considered as made at tlic risk of the 
puichaser; and in the event of the giant not proving to be hcri- 
ditarv, or not to have been made or confirmed hj the British 
Cmci..meat, or its officers po^cs^iug competent authority, the 
ti an* Ter is not to ptcclude the land lioin I <’ ng subjected to the 
uiei»t of levenue tinder this regul it >». v >, .'I .First* “When 

lull 1, of the de-ciiption specified in Section 7, ‘hall be finally ad¬ 
judged liable to the pavment of revenue, the name or name? of 
the village or village-, or land included in the grant, and the 
measurement thereof, the pergunnah in which the land granted 
may be situated, the amount of the public icvenuc payable there¬ 
from, the name or names of the proprietor or proprietor*, and a 
copy of the decree, aie to be cn tried in the register of intermediate 
resumption*, cbiectcd to be kept bv Section 33; and opposite to 
such entry, the collector is to insert, in red ink, the number of 
the page in the periodical register diiccted to be kept by Section 
22 , in which the lands may stand recorded ; and in the periodical 
register, he is to specify, in red ink, the number of the page in 
the register of intermediate resumptions, in which the decree, 
adjudging the land subject to the payment of revenue, and the other 
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entries above specified, may be inserted. These entries, in the 
register of intermediate resumptions, are likewise to be inserted 
in the register of intermediate mutations in landed property pay¬ 
ing revenue to Government, directed to be kept by Section 16, 
Regulation 18, 1793, in order that the land may lie recorded in 
its proper place, an an estate paying revenue to Government, in 
the next quinquennial register which may be formed agreeably 
to the aborementioned regulation. The collector is to insert in 
red ink, opposite to the entries relating to sfich lands, in the perio¬ 
dical register and the register of intermediate resumptions, the 
number of the page in the register of intermediate mutations, in 
which the above required entries may be made ; and he is also to 
specify in red ink, opposite to such entries in the register of in¬ 
termediate mutations, the number of the page in the periodical 
register, and the register of intermediate resumptions, in which 
the entries respecting the lands may be inserted.” Second . “ When 
land, of the description specified in Section 6, shall be finally ad¬ 
judged liable to tbe payment of revenue, the measurement of the 
land, the name of the pergunuah in which it may be situated, the 
jumma payable therefrom, the name or name* of the proprietor 
or proprietors, and a copy of the decree, are to be entered in the 
register of intermediate resumptions; and opposite to such entry, 
the collector is to iixcrt, in red ink, the number of the page in the 
periodical register in which the lands may stand recorded; and in 
the periodical register, he is to insert, in red ink, the number of 
the page in the register of intermediate resumption^, in which the 
decree adjudging the land subject to the payment of revenue, and 
the other entries above specified, may he inserted. The land-, men¬ 
tioned in this section not being liable to the payment of revenue 
to Government, no entry respecting them is to be made in the re¬ 
gister of intermediate mutations, or the quinquennial register di¬ 
rected to he kept by Regulation 48, 1793.” Third, “ When 
land now subject to the payment of revenue shall he finally adjudg¬ 
ed to be exempted from the payment of revenue, the name or 
names of the village, or villages, or land which may be so exempt¬ 
ed. 
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, ed, the measurement thereof, the pergunnak in which it may be 
situated, the name or names of the proprietor or proprietors, the 
amount of the jumma, and a copy of the decree, arc to be en¬ 
tered in the register of intermediate mutations; and the collector 
is to insert in red ink, opposite to such entry, the number of the 
page in the last formed quinquennial register, in which such vil¬ 
lage or village**, or the village or villages in which the lauds may 
be situated, may be recorded, that the lands included in the grant 
may be omitted in the'quinquennial register which may be next 
formed; and also the number of the page iti the register of inter¬ 
mediate resumptions, in which such entries are also to be record¬ 
ed, that they may be inserted in their proper place in the perio¬ 
dical register of land held exempt from the payment of revenue; 

and the collector shall insert, in red ink, opposite to such entries, 
the number ol the page in the register of iutei mediate mutations, 
from which they may have beeu taken. The 1 ules in this clause 
are to be obsened likewise, in case the Governor General iu 
Council should deem it proper, Irorn paiiimlar circumstances, to 
renew any loiuier giant**, the land included in which may be now 
subject to the payment of revenue. 9 "* § if. All the mlcs in 
this regulation 1 expecting lands now held, or that may be claimed 
to be held, exempt Irom the payment of revenue, under life 
giants made pievious to the date of the Company’s accession to the 
dewanny, are to be considered equally applicable to grants made 
previous to that date for a term only. 99 § 48 . “ No part of this 
regulation is to be coiiiidctcd to annul any grants, for holding 
land exempt from the payment of revenue, made or confirmed by 
the late superintendents of the bazee zemecn thjler in ilcngal, in 
virtue of the powers nested in them.” § 49. Nor to extend to 
jaghire , allumgha , muddud maash , ayma^ or other grants of 
land termed Badshahce , or royal, and held, or stated to be held, 

• Sections 22 , to 46, of Regulation 19, 1793* relate 10 the registry of lands held 
exempt Irom the payment of levenuc; and will be mentioned, with other provision# 
upon the same subject, under a distinct head oi remitters cf land . 
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under a royal firmaun. The rules applicable to luch grants are 
contained in Regulation 37* 1793.”* 


Tun several rules which have been stated, relative to lakheraj 
lands not held under royal grants, in Bengal, Behar, and Orissa, 
were extended to lands of the same description in Cuttack, (sub¬ 
jected to the British authority in October 1803,) by Section 24, Re¬ 
gulation 12, 1803; with the following modifications, contained in 
Sections 18, 19, 20, 21, and 22, of that Regulation ” § 18. 
First . *• All grants for holding land exempt from the payment 
of icvcnuc, made previously to the 11th day of October 1791, cor¬ 
responding with the 30th Assin 1198 Bengal era, the 34 Cautick 
1199 Fussily, the 30th Assin 1199 Willaity, the 3d Cautick 1848 
Sumbut, and the 13th Suffer 1207 lligeree, by whatever authori¬ 
ty, and whether by a writing, or without a writiug, sh ill be deem¬ 
ed valid, provided that the grantee, actually and bonifide^ ob¬ 
tained possession of the land so granted, and held it exempt from 
the payment of revenue, previously to the date abovementioned ; 
and that the laud shall not have been subsequently rendered sub¬ 
ject to the payment of revenue, by the officers or the orders of 
the Government. If it shall be proved to the satisfaction of the 
court, that the grantee did not obtain possession of the land so 
granted, or did not hold it exempt from the payment of revenue, 
previously to the date above specified, or that he did obtain posses¬ 
sion of it prior to that date, but that it has been since subjected 
to the payment of revenue by the officer* or the orders of Govern¬ 
ment, the grant shall not be deemed valid.” Second . “ All grants 
for holdiug laud exempt from the payment of revenue, which 
may have been made subsequently to the 14th day of October 
1791, and prior to the 14th day of October 1803, by whatever 
authority, and which may have been confirmed or expressly ad¬ 
mitted, antecedently to the l lth day of October 1803, by the au¬ 
thority of the existing Government, shall be deemed valid, provid¬ 
ed the grantee, actually and bona fide, obtained possession of the 
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land so granted, and held the same exempt from the payment of 
revenue, previously to the 14th of October 1803, and the land 
shall not have been afterwards rendered subject to the payment 
of revenue, by the officers or the orders of the late Government* 
If it shall be proved, to the satisfaction of the court, that the 
grantee did not obtain posses*)'on of the land so granted, or did 
not hold it exempt from the payment of revenue, previously to the 
14th day of October 1803, or that he did obtain possession of it 
prior to that date, but that it has been since subjected to the pay* 
inent of revenue by the officers or the orders of the late Govern* 
inent, the grant shall not be deemed valid.” Third . 44 In the 
event of a claim being preferred by any person to hold land ex*- 
empt from tiie payment of revenue, under a grant made previous* 
ly to the 14th day of October 1791, or under a grant made 
subsequent to that date, but prior to the 1 !th day of October 
lb03, uid confirmed or admitted by the authoiity of the existing 
Government, and of its being proved to the satisfaction of the 
court, in which the ,-uit may be instituted in the first instance, 
or to which it may be appealed, that the grantee held the 
land exempt fiom the payment of revenue previously to the 
date specified, but that it was afterwards subjected to the pay¬ 
ment of revenue by an officer of Government, and the court 

0 

shall entertain doubts as to the competency of such officer, under 
the powers voted in him, to subject the land to the payment 
of revenue, the court shall suspend its judgment, and report 
the circumstances to the Governor General in Council; to whom 
a power is reserved of determining whether such officer was 
or was not competent to subject the land to the payment of reve¬ 
nue; and upon receiving the determination of the Governor 
General in Council, the court is to decide accoidingly. In like 
manner, the Governor General in Council mencs to himself the 
power of determining, in cases of doubt, whether any officer of 
the Rajah of Bcrar, who may have made, confirmed, or admitted 
grants of land exempted from the payment of revenue, in the 
name, or on the part of the rajah, was competent to exercise such 

authority* 
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authority* The courts of judicature shall accordingly suspend 
their judgment in cases of the above nature, and report the cir¬ 
cumstances for the decision of the Governor General in Coun¬ 
cil.” Fourth • 44 But no part of the three preceding clauses 

shall be construed to empower the courts to adjudge any per¬ 
son, not being the original grantee, entitled to hold land novr 
paying revenue to Government, exempt from the payment of 
revenue, under any grant made previously to the 14th day of 
October 1803, the writing for which may expressly specify it to 
have been given for the life of the grantee only; or supposing no 
such specification to have been made in writing, or the writing 
not to be forthcoming, or no writing to have been executed, where 
the grant, from the nature and denomination of it, shall be proved 
to be a life tenure only, according to the ancient usage of the 
country.” Fijth • 44 Nor to entitle the heirs of any person now 

holding land exempt from the payment of public revenue, under 
Whatever grant, to succeed to, and hold, such land exempt from 
the payment of revenue upon the demise of the present possessor, 
where the willing for such grant may expressly specify it to have 
been g.ven for the life of the grantee only, or, supposing no such 
specification to have been male in the writing or the writing not 
to be forthcoming, or no writing to have been executed, where 
from the nature and denomination of the grant, it shall be proved 
to be a life te Hire only, according to the ancient usages of the 
country. Nor to entitle the heirs of any such person to hold the 
land** exempt from the payment of revenue after his demise, sup- 
posing the writing for the grant not to specify whether it was to 
be considered hereditary or otherwise, unless it shall be proved, 
to the satisfaction of the court, that the grant, from the nature 
and denomination of it, is hereditary, according to the ancient 
usages of the country. But, upon the demise of the present pos- 
gessor of any such grant, which may be adjudged not hereditary 
under this clause, if it shall appear that one or more successions, 
in virtue of whatever right, shall have taken place before the 14th 
day of October 1803, the lands shall not be subjected to the pay¬ 
ment 
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ment of revenue under the decree, without the sanction of the Go¬ 
vernor General in Council; to whom a copy of the proceedings 
and decree of the court is so be transmitted, and to whom is re¬ 
served a power of declating the lands subject to the payment of 
revenue, or not, as may appear to him proper.” Si.cth, 44 The 
present possessors of lands held exempt from the payment of re¬ 
venue, under all life grants declaicd by the preceding clause not 
to be hereditary, arc prohibited from selling, or otherwise trans¬ 
ferring them, or mortgaging the revenue of them for a longer 
period than their own live**; and all such transfers and mortgages 
are declared illegal and void.” Seventh, Provided, however, 
that nothing herein contained shall authorize the subjecting to the 
pay ment of revenue, any quantity of land, not exceeding ten 
begahs, held exempt from the pa) ment of revenue, under a grant 
made prior to the ldtli day of October 1803, and Lona J/Je appro- 
pi ialed as an endow incut lor t&nples, or J 01 other icligious or 

charitable purposes. Moreover, if any land so held and appro¬ 
priated, exceeding ten begahs, shall become liable to a a *vc>smcnt, 
under the rules contained in this regulation, and the judge of the 
court, before which the suit lor the &"C«siticiit of such land may 
be depending, or the collector of the district if 1.0 judicial suit res¬ 
pecting it be depending, shall be of opinion that the immediate 
assessment of such land would be productive of distress, he shall 
report the same, with the circumstances of the case, for the consi¬ 
deration of the Governor General in Council. Eighth . The courts 

of justice shall not take cognizance of any claim to hold exempt 

% 

from the payment of revenue, under the present regulation, land 
which may have been subjected to the pa)ment of revenue for the 
period of twelve >ears prior to the Mth of October 1803; nor of 
any claim to hold land exempt from the payment of revenue, 
which may have been subjected to the payment of revenue for the 
twelve years preceding the date 011 which the claim may be insti¬ 
tuted; unices the claimant can shew good and sufficient cause for 
not having preferred his claim to a competent jurisdiction within 
tint period.” § 19. 44 All giants for holding laud exempt from 

the 
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the payment of revenue, which may have been made since the 
14th day of October 1803, corresponding with the 29th Assin 
J210 Bengal era, the 14th Cautick 1211 Fussily, the 29th Assin 
J211 Willaity, the 14th Cautick 1860 Sumbut, and the 27th 
Jumadee-us-Sany 1218 Higeree, by any other authority than that 
of the British Govern men t, and which may not have been confirm* 
ed by the Governor General in Council, or by an officer empower¬ 
ed to confirm them, arc declared invalid.” §20. u If doubts 
shall be entertained by any court, as to the competency of the 
authority of any officer to confirm any such grant, the court is to 
suspend its judgment, and report the circumstances of the case 
to the Governor General in Council; to whom a power is resen ed 
of determining finally whether the officer possessed competent au* 
thority to confirm the giant, or otherwise; and the court, 
upon receiving the determination of the Governor General 
in Council, shall decide accordingly.” § 21. “ The following 
rule shall be in foicc in the province of Cuttack, for assessing land 
declated subject to the payment of revenue to Government, under 
the three foregoing section* of this regulation.” §22. First . *• The 
revenue as-ev-able on all lands, which shall be adjudged or become 
liable to the piymeut of revenue, under Sections 18, 19, and 20, 
of the present regulation, is declared to belong to Government.” 
Second. 4 * The revenue payable to Governm 'nt shall be regulated 
by the rules prescribed by this regulation, for concluding the set¬ 
tlement oi lands paying revenue to Government; and by any sub¬ 
sequent rules, which may be pi escribed, relative to the assessment 
of lands subject to the payment of revenue to Government. If 
the proprietor shall not agree to the as^sment so fixed, a report 
of his objections, and of the circumstances of the case, shall be 
made by the colicctoi of the district, through the Board of Revenue, 
for the infoimat on of the Governor General in Council, who wilt 
determine on the amount of the assessment; and if the proprietor 
shall refuse to engage for the same, the lands shall be let in farm, 
or held kliauc, under the rulcs^ contained in the existing regula¬ 
tions.” 
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A material alteration in the mode of proceeding for the 
recovery of the public dues, from lands held free of assessment* 
under imalid grants, in the district of Cuttack and its dependen¬ 
cies, was established by Regulation 5, 1 SI 3. By the provisions 
which have been cited from Sections 12, 13, 14, and 16, of Re¬ 
gulation ID, 17D3, as well as by similar provisions in Section 
7, 8, 9, and 11, of Regulation 37, 1793, respecting lands held 
exempt iioiii assessment under grants alleged to be Badshahce * 
or roval, the claims of Government were made cognizable, in the 
first instance, by the couits of judicature; and it was declared that*, 
provided the possessors of the lands should legistcr their grant*, 
as required by the above mentioned regulations, the grant should 
not be resumed “ until the title of the grantee, or present possess* 
or, shall have been adjudged invalid by a final decree.” An ob¬ 
servance of this principle however, in the ceded and conquered 
provinces, was found iujuiious to the public mteiests. I 11 the 
preamble to Regulation 5, 1813, it is stated that theie was rca- 

b 

son to believe that individuals, availing themselves of the diffi¬ 
culties experienced by the public officers in the establishment of 
the claims of Government under the existing iuit?, had in many 
case* appropriated to themselves the revenue of lands properly ap¬ 
pertaining to the state, by which considerable loss has been su.— 
tained in the public resources.” Sections 12, 13, M, and 16, of 
Regulation 19, 1793, and Sections 7, 8, 9, and il, of Regulation 
37, 1793, 44 so far as respects the district of Cuttack and the pei- 
w gunnahof Puttasporc and its dependencies,” were therefore rule.-, 
(corresponding rescinded, by Section 2, Regulation 5, 1813;and the 
following with similar provisions before enacted for the upper pro*, 
vinces, as hereafter noticed) w ere substituted for Cuttack and its de¬ 
pendencies, by the following sections of that regulation.” § 3w 
14 Whenever a collector of revenue shall have reason to believe that 
any land is held exempt from the public assessment on an invalid 
or illegal tenure, he shall report the circumstance to the Boaid of 
Revenue, or to the member of that Board on deputation in Cut* 
tack; who, should they, or he, be of opinion that piopcr ground* 

exist- 
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exist for an enquiry, shall direct the collector to call upon thd 
holder of the lands to adduce, within one mouth from the receipt 
of the notice, any documentary or other evidence tending to csta* 
blish his right thereto; at the same time apprizing him, that in 
default of producing such proof the revenue of the land will he 
resumed and assessed in the mode prescribed by the regulations.* 5 
§ 4. 44 If it shall appear to the collector, on due consideration of 
the documents and other evidence, which may be adduced, that 
the revenue of the land is resumable on the principle of the rules 
contained in Regulations 19, and 37, 1793, or if the holder of the 
said lands shall omit to produce any documentary or other evi¬ 
dence within the time prescribed, or shall fail to shew good and 
sufficient cause for such omission, it shall be, in either case, the 
duty of the collector to forward the whole of his proceedings on 
the subject, with his opinion thereon, to the Board of Revenue, or 
member on deputation; who will decide whether the land shall be 
deemed liable to the public assessment, or otherwise.” § 5. 44 1 f the 
collector, after receiving the documents or evidence adduced, 
shall be of opinion, that the land is not liable to the public assess¬ 
ment, he ‘•hall nevertheless transmit the whole of hU proceedings 
in the case, with his opinion thereon, to the Board of Revenue or 
member on deputation; who will decide the question, and issue 
the proper orders for admitting or disallowing the claim to hold 
the lands free of assessment. It shall not however be competent to 
Government, or its revenue officers, after the question shall have 
been so decided, to revive the question or disturb the title of the 
occupant, except on proof, in a court of judicature, of fraud or 
collusiou in the previous enquiry; or except iu the event ofa 
transfer of the property or change of proprietor, when a question 
may in consequence arise as to the hereditary or transferrible 
nature of the tenure.’ 5 § 6. 44 Any person who may consider 
himself aggrieved by the decision which may be pished by the 
Board of Revenue, or member on deputation, under the rules con¬ 
tained in Sections 4, and 5, of this regulation, shall be at liberty 
to institute a suit, iu the courts of judicature, against Gorcrnmcnt, 
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to try the merits of the said decision, provided that such* suit be 
instituted within the period of six months from the date on which 
it may he pa««cd.” § 7. 44 Such suits may be instituted, without 
previous reference to the Governor General in Council, against Go¬ 
vernment ; and shall be defended by the collectors, under the in¬ 
structions of the Board of Revenue, or member on deputation. The 
courts of judicature, in cases in which they may be of opinion 
that the decision of the rerenue authorities has been passed on 
erroneous ground-, will of cour-c adjudge the plaintiff to be re¬ 
instated in pos<- c-moii of the lands in que-tion, free of assessment £ 
at the -ame time awarding to him such costs as may be sufficient 
to rc-imbursc him for the expense to which he may be have been 
subject; and giiing piopcr directions for the adjustment ol the 
accounts of the collections n ade from the lands during the time 
that they may have been in the chaigr of the officers of Govern¬ 
ment.” § 8. 44 But no court of justice shall issue any prohibition 
or injunction to stay process, previously to the formal decision of 
the ca«e by the revenue officer-; nor any precept or other order 
to pi event an ejectment consequent to such dt cislon, until a full 
and complete tnal shall have been had of the inenK of that deci¬ 
sion. bj a regular suit instituted under this section."* § 9. 46 Per¬ 
sons succeeding to the possession of a bkheraje tenure on the de¬ 
cease of a former occupant, or by gift, purchase, or other trans¬ 
fer of proprietary right, are hereby required immediately to no¬ 
tify the same to the collector of the land revenue of the district in 
which tlie property may be situated, in order that the succession* 
or tran-ler may be duly rrgi-tered in his office; and any omission 
to notify such succc-sion or transfer, for the period of six months 
after it has occurred, shall subject the offender to such fine as th« 
Board of Revenue, or member on deputation, may judge proper 
to order to be imposed upon him; not exceeding however the 
tenth part of the computed annual produce of the lands. 9 ’ 

The whole of the rules enacted for the lower provinces by 
llcgulation 19, 1793, were re-enacted for the provinceof Benares, 
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in Regulation 41, 1795, with the following variations. 1. The 
1st July 1775, being the date of the cession of Benares to the 
Company, is substituted, throughout Regulation 41, 1795, for the 
12th August 1765, the date of the dewanny grant for Bengal, 
Behar, and Orissa. 2. The beginning of the Fussily year 1196, 
(when a more regular system of management than had before 
obtained in the zemindarry of Benares was introduced, under 
the orders of Government, by the British Resident,) is substituted 
for the 1 st December 1790; the date on which a former code of 
lahheraj regulations was promulgated in the lower provinces. 
3. Instead of the provisions in Sections 6 and 7, of Regulation 19, 
1793, whereby the revenue, assessable on land not exceeding 
one hundred begahs, is declared to belong to the person responsi¬ 
ble for the discharge of the revenue of the estate, or dependent 
talook, in which the land may be situated; and the revenue asscss- 
able on land exceeding one hundred begahs is declared to belong 
to Government; the following provisions are contained in Sections 
6 and 7, of Regulation 41, 1795.” § 6 . w The revenue assess¬ 

able under Section 9, on land not exceeding fifty begahs of the 
measurement that may prevail in the pergunnah wherein it may 
be situated, and whether lying in one village* or two or more 
villages, and that may have been alienated by any one grant made 
prc\ious to the Fussily year 1196, and which may be adjudged or 
become liable to the payment of revenue, shall belong to the person 
or persons responsible fc,r the discharge of the revenue of the 
estate or puttccdarry, in which the land may be situated, not¬ 
withstanding any thing said in Section 5, Regulation 27, 1795; 
and be shall not be liable to the payment of any additional reve¬ 
nue on account of the assessment which may be chargeable on 
such lands, during the continuance of the engagements under 
which he may pay the revenue of such estate, or puttcedarry, when 
the land may be so adjudged liable to the payment of revenue. 
If the estate, or puttcedarry, shall be held anmuny or khaus, when 
the lands are declared liable to the payment of revenue, the 
amount i& to be collected by, and paid to, whomsoever the rents 
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anJ revenue of the estate or talook may be payable to, until a set¬ 
tlement shall be concluded for the revenue of it, either with the 
propiietor or a fanner.” § 7. “ The revenue assessable under 

Section 8, on laud exceeding fifty begahs of the measurement 
that may prevail in the pergunnah wherein it may be situated, 
and whether Iving in one village, or two or more villages, and 
alienated by any one grant made previous to the Fussily year 
119J, and which may be adjudged or become liable to the pay¬ 
ment of revenue, is declared to belong to Government; but is to 
be paid through the proprietor of the (Mate from which the alie¬ 
nation was oiign.ally made, under Game Third, Section 14, 
Regulations, 1793.”* 4. Instead of the lules* for adjusting the 
k venue, prescribed in Sections 8 and 9, of Regulation 19, 179^, 
the following ate established by the c’ghth and ninth sections of 
Regulation 41, 1795. §8. l'n&l. u r lhc ainout t el the icvenuc 
] enable liom lands specified in Section 7, is to be adjusted ac- 
coiding to the following lules.” Second . 4 * 11 the grant shall have 
been made previous to the .*31August 178J, the icvti.uc to be 
] aid to Goveminent shall be equal to one-half of the annual |>io- 
(luce ol the land, calculating accoiding tu the lau- at which other 
J..i u- in the pergunnah of a similar dcaciiption ma\ be a-sc&sed. 
Jj anj pait ol tlic laud shf.ll be uncultivated, the pityuctoi i& tube 
required to bi.ng it into cultivation; and to pay such fzissxd , or pro¬ 
gressive incicasc, to be regulated with a icfcrenccto the reduced late 
ol the assessment ou the cultivated land, as the Boasd of Revenue, 
with the sanction of the Governor General in Council, may deem 
reasonable. The produce of the land shall be ascertained by a 
survey and measurement; one half of the cxpence attending which 
is to be defrayed by the proprietor, in the event of his agreeing 
to thejumma requited of him, and the other moiety by Govern¬ 
ment; or by such other mode of investigation as the collector, 
with the sanction of the Board of Revenue, may juJge advisable. 
If the proprietor shall refuse to agree to the assessment, the lands 
are to he let in farm, or held amauny . If the proprietor shall 


* Vule 24 su. of engagements for the permanent settlement, page 277. 
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agree to pay the revenue that may be required of him, the 
amount shall not be liable to any variation in future; but he 
and his heirs and successors shall hold the land at such fixed re¬ 
venue for ever.” Third . u If the grant shall have been made 
subsequent to the 31st August 1781, the revenue or jmnnia, to 
he paid to GovcinmAit from the land, shall be assessed agreeably 
to the rules pre-cribed in Regulation 5, 1795, for forming the 
settlement of estates paying revenue to Government; and the pro¬ 
duce shall be asccitaincd, and the expeucc of the investigation 
defrayed, in the manner specified with regard to the lands in the 
preceding clause. If the proprietor shall refuse to ag»ce to the 
as es-ment, the lands are to be let in farm or held a 77 wvj or 
Marts , under the rules for the decennial and quartcnnial settle¬ 
ments. It the pioprietor shall agree to pay the revenue that may 
he required oi him, the amount shall not be liable to any variati¬ 
on in future ; but lie and his heirs and successors shall hold the 
laud at such fixed icvcnue for ever.” §9. “ The rule* in the pre¬ 
ceding section are to be held applicable to the lauds specified in 
Section G, with lib* difference, that the proptiotor, farmer, put- 
tcedar, or oUlcer of Government, to w horn the revenue may be 
payable, *di u ll asccitaiu the produce of the land without «ubjrct- 
ing the grantee to any expcncc; and submit tlie accounts of it to 
the collector; who shall fix the revenue to be paid from the lands 
in perpetuity, reporting the amount far the confirmation of the 
Jloaid of Revenue; who arc empowered, in ca>e> in which it shall 
appear to them proper, to increase or reduce tlu* amount. If the 
propiictor c hall agree to pay the revenue required of him, he, 
and his heirs, and successors, shall hold the lands as a dependent 
subject to the payment of such fixed ret 3 : 1 : 1 c, for ever. 55 
5. The third clause of Section 3, Regulation 19, 179.3, relative to 
grants of land made by the provincial councils in the lower pro¬ 
vince*, a clause in Section 1 f, respecting suits instituted by the 
assistant-, to the collector-, under the iahheraj regulations of Ut 
December 1/90, and Section 18, concerning grants made or con¬ 
firmed by the superintendent> of the haxsc zeneen du/iur in Ben¬ 
gal* 


If the gra t 
flnli havr l>een 
inad fubli*. 
t'f C to the 

31 t Au^uit 


Sfflion 9. 

Rue for hxi^j^ 
the 4 [ii >jn> t,t 
the 1 \c ifni 
the lands y f|. 
hfd in Sedi/H 
ft. 


r-»rlsorRe*n« 
Lltion 19, 1793, 
not app.uajlr 
to Bfunr., and 
omitted in Kc-» 
g > ^t.ou 41, 



51j6 


LANDS exempt from ASSLSSMENT; 


Vurt‘ er prn\ i- 
lioi * fur Bn a- 
vra id Regulati¬ 
on* a, and «z, 
*79a- 


Efg. t. i- 95 ‘ 
be*. a 

Kf' t f In g ip- 
p iration* to 
R-l dint lor 
giant* of 1 nd 
in the Mcmity 
ofB'iarr*, r\- 
en pt licm )e 
pa\ mrnt oj ie- 
xc-nue, l> r g* • 
dm», iru' p era 
(1 HUllblU. 


Reg as, i7Qj 
Sec 71 

Difc 11 inuance 
Oi fine* on 1 r\r 
Iftt ci» a a on 
t‘ie *» e ot 
hoi fe in t’ie 
mart oi f» r/a- 
p or. 

jfl 

Wa'i r* of 1 • 
tern "■ 1 c Id l y 
the 1 I .m ap % 
or h» L* jic.ee 
vtoh h* 1 at 
hlirzapaor. 


Ru **t cit'd 
from Re 11 »’«• 
on 19, 1“ j. 
fr-e .tied vMih 
mod 1 r mo * f 
fur p’r 1 c-. 
r*drd hv the 

Xev \ ui'l, 
m Ur i lot* i» 

3*» «8 d» »•* 
ext-nre lop'o- 
\incri tf 1- t>/ 
Dnulut Ri,o 
hmdi-eei, .nd 
Me Pelhwa, hy 
Seflionai, Re. 
culau n 8, 

180 j. 


gal, not being applicable to Benares, are, of course, omitted in 
the regulation for that province? The following provisions in Sec¬ 
tion 28, Regulation 2, 1795, and Section 71, Regulation 22* 
1795, may I.owcier be noticed in this place. In the former regu¬ 
lation it is stated that u inconvcniencics having been experienced, 
from applications made to the Resident for gi^mt*, exempting from 
the payment of reverie pots o* ground in the vicinity of the city 
of Benares, 0 n their being put chased by the native princes of 
India, or by wer’thy native-, to convert into gardens or places of 
religious nor hip, the Governor General in Council determined, 
on the 28th Julv 179i, that no such giantsshould be made bv the 
Resident without the -auction of Government” Section 71, Re¬ 
gulation 22, 17J5, consists of tv .q clauses to the following effort, 
Fiisl. u It appearing to have been ci^tomaty, under the native 
government, to levy a tax or fine on all new settler^, well as to 
receive one-fourth of the puce of *11 homes sold, in the town or 
mart of Mirzapoor an orler wa- ;*siicd to the judge on the 20th. 
of April 1783, to discontinue these C' Second. The 

mart of Mirzapoor having incica-ed considerably in extent and 
population, an entire new and extensive quaiter has been added 
to it, under the name of IJnsfrezcr moh"L(th . Tor the ground in 
thu mohullah, on which the houses are limit, bidihiduuimfis or 
grant*, on the payment of a ‘mail line of entry to Government, 
were issued by the Resident, with tiic approbation of the Governor 
General in Council, exempting the->e tenements from all ground 
rent in time to come.” 

Tijl rule* which have been cited from Regulation 19, 1793, 
were rc-cnactcd in Regulation .'ll, 1803, for the provinces ceded 
by the Newab Vizier in November 1801; and extended by Section 
21, Regulation 8, 1S05, to the provinces ceded in December 1803, 
bv Doi m t Ra,o Sindiirha and the Risinv i; with the following 
modifications. I. Instead of Sections 2 and 3, of Regulation l'\ 
1793, the undermentioned rules arc enacted in Sections 2 and 3, 
of Regulation 81, 1803; and the dates therein specified (viz. 10th 

November 
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November 1789, commencing a period of twelve years, antecedent 
to the Newab Vizeer’s cession to the Company, and 1st January 
1&01, the beginning of the year in which the cession was made,) 
are changed to the 1st January 1792, and 1st January iS03, by 
Section 21, Regulation 8, 1805, for the provinces ceded by Dow- 
jlcjt IIao and the Pesliwa.” § 2. First* 44 All grants for hold¬ 
ing land exempt from the payment of revenue, made previously 
to the 10th day of November 1789, corresponding with the 15th 
day of Kautick 1199 Fussily, or the 21st day of SulTer 1201, 
IIIgtree, by whatever authority, and whether by a writing, or 
without a writing, shall be deemed valid, provided that the gran¬ 
tee, actually and Iona fide, obtained possession of the land so 
{.raided, and held it exempt from the payment of revenue, previ¬ 
ously to the date abovementioned; and that the land shall riot 
have I.cen subsequently rendered subject to the payment of reve¬ 
nue, by the cllitcrs, or the orders, of the Government. If it shall 
be proved to the satisfaction of the court, that the grantee did not 
obtain po«e>sion of the land so granted, or did not hold it exempt 
limn the pajment of revenue, previously to the date above spe¬ 
cified, or that he did obtain possession of it prior to that date, but 
that it has been since subjected to the payment of revenue by the 
efiiccr*, or the orders, of Government, the grant shall not be deem¬ 
ed ia!id.” Second . u All grants for holding land exempt from 
the payment of revenue, which may have been made subsequently 
to the 10th day of November 17S9, and prior to the 1st day of 
January 1801, bv whatever authority, and which may have been 
confirmed or expressly admitted antecedently to the 1st day of 
January 1801, by the authority of the existing Government, shall 
be deemed taliJ, provided the grantee, actually and bona fide, 
obtained po-sc^ion of the land so granted, and held the same 
exempt from the payment of revenue, previously to the 1st of 
January 1801; and the laud shall not have been afterwards ren¬ 
dered subject to the payment of revenue, by the officers, or the 
orderr, of Government. If it shall be proved, to the satisfaction 
of the court, that the grantee did not obtain possession of the land 

6 R £< 
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so granted, or did not hold it exempt from the payment of 
venue, previou-ly to the 1st January 1801, or that he did obtain 
possession of it prior to that date, but that it has been since subject¬ 
ed to the payment of revenue by the officers, or the orders, of Go¬ 
vernment, the giant shall not be deemed valid.” Third . “In 
the event of a claim being preferred by any person to hold land 
exempt from the payment of revenue, under a grant made pre¬ 
viously to the 10th day of November 1789, or under a grant made 
subsequent to that date, but prior to the 1st day of January 1801 9 
and confnincd or admitted by the authority of the existing Go¬ 
vernment, and of j*ts being proved to the satisfaction of the court 
in which the suit mav be instituted in the first instance, or to 
which it may be appealed, that the grantee held the land ex¬ 
empt from the payment of revenue previously to the date spe¬ 
cified* hut that it was afterwards subjected to the payment of re¬ 
venue by an officer of Cot eminent, and the court shall enter¬ 
tain doubts as to the competency of such <fiiccr, under the powers 
vested in him, to subject tt.e land to the payment of revenue, the 
court shall su-pend its judgment, and repoit the circumstances to 
the Governor General in Council; to whom a power is rescued of 
determining, whether such officer was or was not competent to 
subject the land to the pay ment of revenue; and upon receiving 
the determination of the Governor General in Council, the court 
is to decide accordinglr* In like manner, the Governor General 
in Council reserves to himself the power of determining, in cases 
of doubt, whether any officer of the Newab Vizier who may have 
made, confirmed, or admitted grants of laud exempt from the 
payment of revenue, in the name, or on the part of the Newab, 
was competent to exercise such authority. The courts of judica¬ 
ture will accordingly suspend their judgment in cases of the above 
nature, and icport the circumstances for the decision of the Go¬ 
vernor General in Council.” Fourth. u But no part of the three 
preceding clau ses is to he construed to empower the courts to adjudge 
any person, not being the original grantee, entitled to hold laud 
now paying revenue to Government, exempt from the payment of 

rev enue. 
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revenue 1 , under any grant made previously to the 1st day of Janu¬ 
ary 1801, the writing for which may expressly specify it to have 
been given for the life of the grantee only; or, supposing no such 
specification to have been made in the writing, or the writing not 
to be forthcoming, or no writing to have been executed, where 
the grant, from the nature and denomination of it, shall be prov¬ 
ed to be a life tenure only, according to the antient usage of the 
country.” Fifth . 44 Nor to entitle the heirs of any person now 
holding land exempt from the payment of public revenue, under 
whatever grant, to succeed to and bold such land exempt from 
the payment of revenue upon the demUe of the present possessor, 
where the writing for such grant may expressly specify it to have 
been given for the lifi* of the grantee only; or, supposing no such 
sp 'cificalion to have been nude in the writing, or the writing not 
to he forthcoming, or no writing to have been executed, where, 
iroin the nature and denomination of the grant, it shall be proved 
to be a life tenure oily, according to the antient usages of the 
country. Nor to entitle the heirs of any such per-on to hold the 
1 mds exempt from the payment of revenue after his demise, sup¬ 
posing the writing for the grant not to specify, whether it was to 
be considered hereditary or otherwise, unless it shall be proved, to 
the satisfaction of the court, that the grant, from the nature and 
denomination of it, i> hereditary, according to the antient usages 
of the country. ll.i f , upon the demise of the present possessor of 
any such grant, which may be adjudged not hereditary under 
this clause, if it $h ill appear that one or more successions, in 
virtue of whatever right, shall ha\ c taken place before the 1st 
day of January 1801, the lands •diall not be subjected to the pay¬ 
ment of revenue under the decree, without the sanction of the 
Governor General in Council; to whom a copy of the proceedings 
and decree of the court is to be transmitted, and to whom is re¬ 
served a power of declaring the lands subject to the payment of 
revenue, or not, as may appear to him proper.” Sixth, 44 The 
present possessors of lands, held exempt from the payment of 
revenue, under all life grants declared by the preceding clause 
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not fo be heriditarv, arc prohibited from selling, or otherwise 
tran^Icrring them, or mortgaging the revenue of them for a longer 
period than their own live?; and all such transfers and mortgages 
are dcclaicd illegal and void.” Scinith • 44 Provided, howevei, 

that nothing herein contained shall authorize the subjecting to the 
payment of locmic any quantity of land, not exceeding ten be- 
gah-, 1.(Id exempt fioni the pajment of lncnue under a grant 
male [, or to the 1st day of Januaij ISOI, and Lena f/de appro- 
pi iated a- an endowment for temples, or for other religious or 
chaiitablc puipoces. Moicoicr, il any land so held and appropri¬ 
ated, exceeding ten bcgah«, shall become liable to a^ewnent under 
the rule* contained in this regulation, and the judge of the couit, 
before which the *uit for the a«-e^mont ol *uch land may lie de¬ 
pending, or the collector of the di^ti ict, if no judicial «uit respecting 
it be iW pending, ‘•ball be of opinion that the immediate assessment 
of muIi land would be productive of distress, !„• wj.all report the 
sanm, with the circumstances of the ca-e, toi the eonsidciatiou of 
the Governor General in Council.” Eigh'h* 66 r J lie courts of jus¬ 
tice shill not take cognizance of any claim to hold exempt fioiii 
the pnm'Mif of inenur, eithci under tl.c p c*-cnf iegulation, or 
un lei regulation *36, 180.3, land which r.i r, \ !»..•. c been subjected 
to t'is j awnent of reran tie for thepciijl of twelve year*, prior 
to the 10th of Not ember 1801; nor of anj claim to hold land 
exempt fiom the pajment of revenue, which urn haie been <ul- 
jeeted to the payment of revenue lor the twche jears picccding 
the date on which the claim mav be instituted, unless the claimant 
can shew good and sufficient cause for not having prcfcried his 
claim to a competent juiisdiction within that period, as rcqi"i'd 
by Clause Third, Section 18, Regulation 2, 180.3.” §3. I’it&i* 
46 All grants for holding land exempt from the pajment of revenue, 
which may have been made since the 1st day of January ISO I, 
coriesponding with the 19th Poose 1207 Bengal era, the 1st Msnjg 
1208 FksmIj, and the 10th Poose 1208 Willaity, by any other 
author>v than that of the IMli-h Government, and which mav 
not ha*c been confirmed by the Governor General in Cooncd, or 

Lv 




AND PENSIONS. 


52l 


by an o.Ticor empowered to confirm them, are declared invalid.” 
Second . 46 If doubts shall be entertained by any court as to the 
competency of the authority of any officer to confirm any such 
grant, the court is to suspend its judgment, and report the circum- 
stances of the ca^e to the Governor General in Council, to whom a 
power is reserved of determining finally, whether the officer possess¬ 
ed competent authority to confirm the grant, or otherwise; and 
the court, upon receiving the determination of the Governor Ge« 
neral in Council, shall decide accordinglv . 19 2. The following 
Sections (viz. 4, 3, and 6) of Regulation 31, 1303, are substituted 
for Sections 4, 5, 6, 7, 8, 9, 10, and 11, of Regulation 19, 1793.” 

§ 4. 44 This regulation, as far as regards lands alienated previously 
to the promulgation of it, respects only the question, whether they 
are liable to the payment of revenue or otherwise. Every dis¬ 
pute or claim regarding the propriety right in lands alienated 
previously to the promulgation of this regulation, and which, in 
conformity thereto, miy become subject to the payment of reve¬ 
nue, id to be considered a» a matter of a private nature, to be de¬ 
termined by the courts oi adawlut, in the cve.it of any dispute or 
claim arising respecting it, between the grantee and the grantor, 
or their respective heir., or successors. The grantees, or the pre¬ 
sent poiaCddors, until dispossessed by a decree of the adawlut, are 
to be considered as the proprietors of the lands, with the sainq 
right of property therein as is declared to be vested in proprietors 
of estates subject to the payment of revenue; aud they arc to 
execute engagements for the revenue with which their lands may 
be declared chargeable, under the rule seated in Section 3, of this 
regulation. If the proprietary right in the land shall be transfer- 
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red by the decision of the adawlut, the person succeeding thereto 
is in like manner to be responsible for the payment of the revenue 
assessed, or chargeable, thereon.” § 5. First . “ The revenue *•&«!* 

The revenue 

assessable on all land, which shall be adjudged or become liable S^h,2 h aU 
to the payment of revenue, under the present regulation, is de- f a L ? r hec * ,n * 

dared to belong to Government.” Second. “ Tlie revenue naj- "ia"! 

ab.c to Government thall be regulated by the rules pre eribcd bv clar-d to belong 

- » ^ VrOWrss 4 . 
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.Regulation ^7, 180.3, for concluding the settlement of lands park¬ 
ing revenue to Government; and by any sub-equent rules which 
may be prescribed, relative to the assessment of lands subject to 
the payment of revenue to Government, If the proprietor shall 
not agree to the assessment so fixed, a report of his objections, 
and of the circumstances of the case, shall be made by the collec¬ 
tor of the district, through the lioard of Revenue, for the informal- 
lion of the Governor General in Council; who will determine on 
the amouut of the assessments and if the proprietor shall refuse 
to engage for the same, the lands shall be let in farm, or held 
khaus, under the mles contained in the existing regulations/’ 
§ 6. u .All grants for holding land exempt from the payment of 
revenue, that may be made alter the promulgation ol this regula¬ 
tion, by any other authority than that of the Governor General in 
Council, arc declaicd null and void ; and no length of po- c c«MOH 
shall be hereafter consideicd to give validity to any such grant,, 
either with regard to the property in the soil, or the ivnts of it* 
Every person who now po-sc-se<, or may succeed to, the proprie¬ 
tary right in any estate, ui dependent talook, or who now liohh, or 
may hereafter hold, any estate or dependent talook in farm of Go¬ 
vernment, or of the proprietor, os any other person, and every 
officer of Government, appointed to make the collections from any 
estate or talook held khans, i, authorized and required to collect 
the rent’s from such lands at the rate* of the pergutmah, and to dis¬ 
possess the grantee of the proprietary tight in the land, and to re¬ 
annex it to the estate or talook in which it mn\ be situated, with¬ 
out making previous application to a court of judicature, or send¬ 
ing previous or subsequent notice of the dispossession, or annexa¬ 
tion, to any c{licet ol Government; nor shall any such proprietor, 
farmer, or dependent talookdar, he liable to an increase of assess¬ 
ment on account of such grant-, which be may resume and annul, 
during the term of the engagements that he may be under for the 
pavmcnt of the revenue of such e-tate or talook when the grant mav 
be icMimcd and annulled. The managers of the c^-tatesof disqua¬ 
lified proprietor*, and of joint undivided c-tatc*, arc authorized 
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and required to exercise, on behalf of the proprietor*, the powers 
lc-tcd in proprietors bj this section.” .3. Instead of the provisions 
insertions 12, 13, 11, and 16, of Regulation 19, 179.3, which were 
re-enacted for the ceded provinces, in Sections 7, 8, 9, and 11, of 
Regulation .31,1803, and extended to the conquered provinces by 
Regulation 8, 1805, the following rules were substituted for the 
whole of the upper provinces by Section* 3 to 10, of Regulation 8, 
1811, on the grounds already stated for similar provisions in Cut* 
tack and its dependencies. § 3. 44 Whenever a collccter of reve¬ 
nue shall have reason to believe that any land is held exempt from 
the public assessment on an invalid or illegal tenure, be shall re¬ 
port the circumstance to the Board of Commissioners, who, should 
the) be of opinion that proper grounds exist for an enquiry, 
-hall duj.t the collector to call upon the holder of the lands to 
addine, within one month from the receipt of the notice, any 
documentary or other evidence tending to establish his right there¬ 
to; at the same time appiizing him, that in default of producing 
such pi oof, the rcteuuc of the land will be resumed and assessed 
in the mode prescribed by the regulation*.” § 1. 44 If it shall 
appear to the collector, on due consideration of the documents and 
other evidence which may be adduced, that the revenue of the 
land is rcsiunablc, on the principle of the rules contained in Re¬ 
gulations .31 and 36, 1S93, or if the holder of the said lands shall 
omit to produce any documentary or other evidence within the 
time prescribed, or shall fail to shew good and sufficient cause for 
such omission, it shall be, in either case, the duty ol the collector 
to forward the whale of his proceedings on the subject, with his 
opinion thereon, to the Board of Commissioners, who will decide 
whether the land shall be deemed liable to the public assessment, 
or otherwise.” § 5. 44 If the collector, after receiving the docu¬ 
ments or evidence adduced, shall be of opinion, that the land is not 
liable to the public assessment, he shall n^veilbelcss transmit thfe 
whole of his proceedings in the ease, with hi«» opinion thereon, to 
the Board of Commissioners, who will decide the question, and 

issue the propor orders for admitting or disallowing the claim to 

hold 
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hold the lands free of assessment. It shall not however becompe- 
tent to Government, or its revenue officers, after the question 
shall have been so decided, to revive the question or disturb the 
title of the occupant, except on proof in a court of judicature, of 
fraud or collusion in the previous enquiry; or except in the 
event of a transfer of the property or change of the proprietor, 
when a question may in consequence arise as to the hereditary or 
transferable nature of the tenure.” § 6. 44 Any person who may 
consider himself aggrieved by the decision which inay be passed 
by the Board of Commissioners, under the rules contained in See- 
lion? 4 and 5, of this regulation, shall be at liberty to institute a 
suit in the courts of judicature, against Government, to try the 
merits of the said decision ; provided that such suit be instituted 
within the period of six months from the date on which it may 
be parsed.” § 7. 44 Such suits may be instituted, without referei.ee 
to the Governor General in Council, against Government, and shall 
be defended by the collectors, under the instructions of the Board 
of Commissioners. The courts of judicature, in cases in which 
they may be of opinion that the decision of the Board of Com- 
misMoncrs has been pa^ed on erroneous grounds, will of cour e 
adjudge the plaintiff to be re-instated in possesion of the lands 
in question free of assessment; at the same time awarding to 
him such costs as may be sufficient to reimburse him for the 
expense to which he may have been subject; and giving pro¬ 
per directions for the adjustment of the accounts of the col¬ 
lections made from the land*, during the time that they 
may have been in the chaige of the officers of Government. 

§ 8. 44 But no court of justice shall issue any prohibition, or 

injunction to stay process, previously to the formal decision of the 
case by the revenue officers; nor any precept or other order to 
prevent an ejectment consequent to such decision; until a full and 
complete trial shall bate been had of the merits of that decision 
by a regular suit instituted tinder this section.” § 9. 44 Person* 
succeeding to the po*5e*sion of a laLheraj tenure on the decease o£ 
a former occupant, or by gift, purchase, or other transfer of pro* 

prietarj 
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prletary right, are hereby required immediately to notify the 
Fame to the collector of the land revenue of the district in which 
the property may be situated, in order that the succession or 
transfer may be duly registered in his office; and any ombs'on to 
notify such succession or transfer for the petiod of six months 
after it has occurred, shall subject the offender to such fine as the 
Boaid of Commissioneis miy judge proper to order to be imposed 
upon him; not exceeding however the tenth part of the computed 
aunuai produce of the binds.” § 10. Persons holding one or 
mote entire village or village-., of which they are not the pioprie- 
tors, free of assessment, aie hereby declared subject to the pay¬ 
ment of the *ame nankar or malikana to the zemindar, or other 
actual proprietor of the soil of such ent re village or tillages, (if 
the settlement for the revenue shall not be concluded with 
the proprietor,) a^ such zemindars or other actual proprietor* 
would be entitled to receive under the existing regulations, il the 
land were malgoo/arec; and the zemindar or other actual 
propiietorof every entne village thus held free of as«es«inent n 
shall be entitled to recover such nankar, or malikana, by suit u\ 
the courts of judicatuie.” 

Tiie concluding sections of Regulations 19, 179.3,41, 1795, 
and .31, 1803, ptovide that th rt ->e regulations shall not be consider¬ 
ed to extend to jageer, nltumg'ia, inuddudniash, ayma, or other 
grants of land termed Badshahee^ or royal; and held, or stated to 
be field, under a roval firman. The rules applicable to such 
grants are contained in Beg illation ,37, 1793 for Bengal, Behar, 
and Orissa, (extended with modifications to Cuttack, by Regula¬ 
tion 12, 1805;) in Regulation 42, 1795, for the province of Be¬ 
nares; and in Regulation ,33, 1803, for the provinces ceded by 
the Newab Vizeer; extended (with alterations) to the provinces 
ceded by Doui.ut Ra,o Sindiieea, and the Peshwa, by Section 24* 
Regulation 8, 1805. Several of the provisions in these regulati¬ 
ons correspond with those which have been stated, respecting lands 
held exempt from assessment under grants not of the description 
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termed Badshahee. Yet for the purpose of exhibiting a connected 

view of the whole of the rule* prescribed in Regulation 37, 1793, 

44 for trying the validity of the titles of persons holding, or claim* 

44 ing to hold, altumga , jageer , and other lands exempt from the 

44 payment of public revenue, under grants termed Badshahee , 

44 or royal; for determining when certain grants of that descrip- 

44 tion shall be considered to have expired; and for fixing the 

• 4 amount of the public revenue to be assessed upon the lands, the 

* 

44 grants for which may expire, or be held invalid,” the following 
sections of that regulation arc inserted at length; and such parts 
only as relate to a registry of the lands in question arc reserved 
for a distinct head. § 2. First. 44 Altumga, jageer, ayma, 
muddudmaudi, or other Badihalice grants, for holding land ex¬ 
empt from the payment of revenue, made previous to the 12th 
August 1765, the date ©1 the Company’s accc*»ion to the dewanny, 
shall be deemed valid, provided the grantee, actn dly and bona fide 
obtained poise«ion ol the land so granted pro ion* to that date, 
and the grant shall not have been subsequently resumed by the 
ofllcers or the orders of Government. If it dial l lie proved to the 
satisfaction of the court, that the grantee did not obtain possession 
of the land so granted previous to the 12th August 1765, or that 
he did obtain possession of it prior to that date, hut that jt has 
hern since resumed by the officer*, or the oulcrs of Government, 
the giant shall not be deemed valid.” Second , 44 In the event how¬ 
ever of a claim being prefcried by any poison to hold land exempt 
from the payment cf revenue, under a B.iddiahco giant made previ¬ 
ous to the date of the Companv’s accession to the dewanny, and*of 
its being proved to the satisfaction of the court in which the suit 
may be instituted in the first instance, or to which it maj be appeal¬ 
ed, that the giantce held the land exempt from the payment of 
revenue previous to that date, lint that it was subjected to the pay¬ 
ment of revenue postciior thereto by an officer of Government, 
and the couit shall entertain doubts as to the competency of suoh 

4 

officer, under the powers vc.-ted in him, to resume the grant and 
subject the lands to the payment of revenue, the court shall sus¬ 
pend 
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pend its judgment, and report the circumstances to the Governor 
General in Council; to whom a power is reserved of determining 
whether snch officer was or was not competent to resume the grant/ 
and upon receiving the determination of the Governor General in 
Council, the court is to decide accordingly. No such claim how¬ 
ever, to hold exempt from the payment of revenue land that may 
have been subjected to the payment of revenue for the twelve 
years preceding the date on which the claim may be instituted, 
shall be heard by any zillah or city court, unless the claimant can 
show good and sufficient cause for not having preferred the claim 
to a competent authority within the twelve year 5 , and proceeded 
in it, as required by Section 11, Regulation 3, 1793.” Third* 
But no part of the two preceding clauses is to be construed to 
empower the courts to adjudge an) person, not being the original 
gi an tee, entitled to hold land paying levenue to Government ex¬ 
empt fi om the payment of revenue, under a jageer, or other grant 
made previous to the Company’s accession to the dewanny, where 
the grant may expressly specify it to have been given for the life 
of the grantee only; or, supposing no such specification to have 
been made in the grant, or the grant not to be forthcoming, 
where the grant, from the nature and denomination of it, shall be 
proved to be a life tenure only, according to the antient usages of 
the country ” Fourth. “ Nor to entitle the heirs of any person 

now holding lands exempt from the payment of public revenue, 
under a jageer, or other Badshaheee life grant, made previous 
to the dewannv, to succeed to, and hold such land exempt from 
the payment of revenue, upon the demise of the present possessor, 
where the grant may expressly specify it to have been given for 
the life of the grantee only; or, supposing no such specification to 
have been made in the grant, or the grant not to be forthcoming, 
where from the nature and denomination of the grant it shall be 
proved to be a life tenure only, according to the antient usages of 
the country.” Fifth. “ The present possessors of lands, now ex¬ 
empt from the payment of revenue, under such jageer or other 
life grants made previous to the dewanny, declared by the pre¬ 
ceding 


Claims to hold 
exempt from 
rrvenue under 
Marlfliahtt grants 
1. a* chat ha e 

pa d revenue t >r 
twelve years, 
not to be hLSid. 


Exception* 


Pc fona «iot be¬ 
lt g (lie or 1^1 al 
g antees, nor 
to b enti>l<d 
to I) >!<i 1< >d* 
ex I* |>t fro n 
tl ( piyinci.t of 
rcvuiuc. 


Nor to er .tie 
the h its of per- 
f ns now p«f- 
£ fling exempt* 
ed land, under 
litt grants made 
prevtou. to the 
dewanny, to 
hold fuch liftdl 
exemut from 
the payment nf 
revenue up « 
the death • f the 
prr feat pvffdr 
foi. 


The prefent 
podeflori of 
fuch life grant* • 
prohibited from 
transferring 
them, ormdit- 
ga b u*g the #**#. 



« 


528 


LANDS exempt from ASSESSMENT; 


tiBHrf iliem be¬ 
yond t nr own 
live*. 


** V/»inn 3 
i All >iims made 
«*t Co knnrd 
I liner ill* d*> 
Winn, rr fpi. 
In? hi »iir i i. 
t*io t\ o (.>. 
t ^eminent, nr 

»'» «Tc* s dul) 

empu ifini, 
ClrclMCG Hi\a« 
f * J d. 

four <1 »w to 
\ procred ii Vr 

' r Cut of I II 
ente ta i in’ 
douS » oi i i» 
JUii|inri>\ o' it e 
ten 

£im (nc ^rjut. 


«rP An 4 
n Q ir * '-ii* t«** 

gar n 'I * 

Jarc t * “»» ' 

, | la 

int« d'd in 
gran I « h* 
deteri H n 
th* i'c i r> 
•uawiut. 


*'Ai n 5. 
Collrtroi* 10 
•ttac’ h rn e- 
rur of anda in 
efc heated 
grama. 


S»e6lion 6 
lands includ d 
In rrfnmed 
grama to he af- 
fcfTrd, end the 
ie srnue *> be 
paid by the pro. 
, pnetor, arcor. 
diDf to the re. 

filiations for 

the decennial 
£ulemrnt. 


ceding clause not to be hereditary, are prohibited from selling, 
or otherwise transfer! ing them, or mortgaging the revenue of the 
)and<» for a longer period than their own live*; and all such trans¬ 
fers and mortgages, which have hern or may he made, arc de¬ 
clared illegal and void.” § 3. “ All Bad'diahce grants 

for holding land exempt from the payment of revenue, which 
may ha* e been made since the 12th August 1763, by any other 
authoiiU than that ol Government, and which may not have been 
confirmed b\ Government, or by an; officer empowered toconfirih 
them* air declared invalid.” Second. “If doubt*? shall be enter¬ 
tained h\ any court as to the competency of the authority of any 
officer to confirm any such grant, the couit is to Suspend its judg¬ 
ment, and report the circuni'tances of the case to the Governor 
General in Council; to whom a power t* reserved of determin¬ 
ing finally whether the officer possessed competent authority to 
confirm the grant, or otherwise; and the court, upon receiving 
the determination cf the Governor General in Council, shall de¬ 
cide accoidingly.” § 1. “ It i> to lje understood that thii re¬ 
gulation respects only the Government proportion of the revenue 
arising from lands held, or claimed to be held, under Badpha- 
hce grants; and whether Government is entitled to resume or 
retain 'uch revenue or otherwise. Every dispute or claim re¬ 
garding the zemindarry, or proprietary right, in lands includ¬ 
ed in anv grant, is to be considered as a matter of a private 
naturs between the contending parties, and to be determined in 
t«he devvanny adawlut.” § 5. “ When a jagecr, or other life 
grant shall escheat to Government, the collector is immediately 
to attach the revenue of the land-, and report the circumstance to 
the Board of Revenue ; who are to obtain the orders of the Go¬ 
vernor General in Council regjuding the resumption of the grant.” 
§ G. “ When anv Baddiahce grant shall be resumed, or expire, or 
escheat to Government, the revenue to be paid to Government, 
from thelandi included in it, shall be assessed, and tiie settlement 
made in perpetuity, agreeably to the rules for the decennial set¬ 
tlement contained in Regulation 8, 1793, with the person possess¬ 
ing 
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ing thezemindarry or proprietary right in the land-, wlnrver he 
may be. If the proprietor ‘'hall rsfa c to pav the jummo. do sand¬ 
ed of him, the land shall be hcl 1 Lhau«, or let in farm, as direct¬ 
ed in that Rcguli'io’i/ 5 £ }. It is to bet !.3 duty of the collec¬ 
tors, . her rcct.;.«.g th * ja..etioii of tlic lion 1 '»f 11 \ciue for that 


putpase, as Ju* clod in 'cction f), to pr' ceuie in the eouil of de¬ 
li an ny adawlut on behalf of Government, for the iCjirnption of 
grants that are declared invalid by this .emulation ; ami no lapse 
of time shall be considered as a bar to the resumption of such 
gtanK” §8. Vhc c Electors ‘hall rcuhca commit dou of 
twent)-ii*.e per cent on tlic amount of the ju.nnia which may be 
a$ r cs,cd 011 the l«i..d contained in gianf* vi'dih may be lesumcd 
in con*educate of suits which may be prosecuted by them to a 
£nal judg'm nt. Collector, w \j may institute * nits for the recovery 
of the p.ildV dues fio.n land , but who sliall not prosecute them 
to a fi ml dcci-ion whilst they hold the office of collector of the 
7 illa.l 1 in which (he lauds maj be Mutated, shall not be entitled to 
rnj commission in thccient of the lands being adjudged liable to 
the \ aymeut v r icicnue; but the commiv-ion shall be piid to the 

col! clois **'i > n-ay prosecute the -nit to a lift a 1 ju ncnt ^ above 

\ 

| :i ci.b d, unless the Got ei nor <1 % 'eral in Council f di di deem it 

r . table, Mp«*n a co.isiddatio.i of the u\eu*i' fii»cv.3 of the C'-e, 

to ^ to the vrhojc or an\ pait of the coninr ion to the roPectvH 

bv v.h y 1 the suits may hate been instituted, or to collator wl o 
* 0 

niay ha»e succeeded the collectors who instituted the-uiN, a.id 
preced<d tlse collector' bt whom they m w • I C J 


to a fii.al decision.” 9 9. fc * Vv 'hm a c »P • ur dl hate iva on 
to behete that land is Ik hi by any pe» 0.1 exempt fio-n the pay¬ 
ment of revenue under a giant that h dochued iutahd by tins 
regulation, he is to *tatc such .nfoimai.on a* he ma} j 0 c or be 

k) * 

able to procure 1 expecting it, to the P *ai 1 of Lletc.me; who, if 
thcic shall appear to them ground to Indie*c that the grant is 
iutahd, arc empowered to or h 1 the co’.lcclo: to in^ij’lc a i for 
the resumption of it. The ho ad of lie; eiiuc a.o’iL... c empower¬ 
ed, pretiou* to order ing the institution of the eiiit, to authorize the 
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collector (o demand from the grantee or person in possesion, h 7 
a written requisition under his official seal and signature, and ex¬ 
pressly specifying it to be made pursuant to the orders of the Board, 
to deliier into his custody, by a time to be limited in the requisi¬ 
tion, all the writings in virtue of which he may possess the lands, 
or under which they may have been held exempt from the pay¬ 
ment of revenue. The collector is to give a receipt for the writ¬ 
ings. If the grantee or possessor shall omit or refuse to deliver the 
writings within the limited time, the Board of Revenue are em¬ 
powered to order the eollertor to issue a second and similar re¬ 
quisition to him to deliver the writing** by a specific day; and shall 
at the same time impose «uch daily fine on the grantee or posses¬ 
sor as they may judge proper, upon a consideration of his situation 
and circumstances in life; and the amount of the fine shal l !>e 
levied by the proce«s prescribed for the recovery of arrears of re¬ 
venue; and if the grantee, or person in pos-e^ion, shall not de¬ 
liver up the writings by the time pi escribed in the second requisi¬ 
tion, the Board of Revenue are empowered to attach the land*, 
and collect the rents on account of Government, until the grantee, 
or person in pos-e-sion, shall produce the writing*, or the grant 
shall be adjudged imalid. If the granted, or per .on in possession, 
shall deny that he ha* any writings, or shall no* deliver up all tho 
writings, and upon a suit being instituted against him for the re¬ 
covery of the public dues, he shall in the first ca*e produce any 
writing, and in the second, any writing or writings besides such 
as he may have delivered to the collector, the writing or writings 
so produced shall not be received by the court in evidence; nor 
shall they be allowed to have any weight in the decision, any 
more than if they had never cxi-ted; unless, in the second case, 
he shall show good cause to the satisfaction of the court for nor. 
having produced the writings • and shall prove that he assigned 
such cause in answer to the collector's requisition. But no collec¬ 
tor is to require any person holding lands under any grant to pro¬ 
duce his title deeds or writings, (expecting for the registry of 
them by the publication specified in Section 20,) or to institute a 

suit 
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unit for the resumption of the grant, without obtaining the previ¬ 
ous orders of the Board of Revenue for that purpose. The Board 
of Revenue are empowered, without receiving any previous re¬ 
port from the collectors, to order suits to be instituted for the re¬ 
sumption of grants, which they may have ground to believe are 
invalid.” § 10. 44 Any person having a claim to hold lands pay¬ 
ing revenue, exempt from the payment of revenue under a Bad- 
shahee grant, must institute his claim against Government, who 
alone can be the defendant in such suit*', in the dewanny adaw- 
lut of the zillah, in the same manner as in cases where individuals 
may claim a right to hold lands paying revenue exempt from 
the payment of revenue under grants not of the description 
of those termed Bad^ahee, in virtue of Regulation 19, 1793. 
The collectors of the revenue are to defend all such suits as may 
he instituted against Govern went; and such sh'n, and the cuitd 
which the Board of itevenuc* miy direct the collector to institute, 
are to he dclculed or prosecuted by the vakeel of Government, 
under the instruction-, of tin* collector; and in the event of Govern¬ 
ment being c.i*t, either wholly or iu part, or if the collector shall 
be dissatisfied with the decree in any respect, all the rules con¬ 
tained in Section 33, Regulation 11, 1793, and the other secti¬ 
ons in that regulation, respecting decisions given Against a collec¬ 
tor in any zillah court, in suits instituted against him by any 
proprietor or farmer of laud, for sum-, of money demanded og 
actually received by him as arrears of revenue, are to be held 
applicable to such decree; with this difference, that the suit, 
fro n the commencement of it, is to be defended or carried on at 
the expense of Government; and in the event of the Board of 
Revenue not deeming it proper to order In appeal from the deci¬ 
sion of the zillah court to he preferred to the provincial court of 
appeal, or from the decision of the provincial eourt to the Suddcr 
Dewanny Adawlut, (in the event of their ordering the cause to be 
appealed to the provincial court, and of it’s being given against 
them therein) they are to report their reasons, in both cases, 
for not preferring the appeal, to the Governor General in Council; 
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who will direct the cause to be appealed, or not, in either case, at 
may appear to him proper.” §. 11. 44 If a suit shall be brought 
before a court ol* judicature by a collector on the part of Gourn* 
nient lor the resumption of a grant, or by any individual against Go* 
t eminent to hold exempt from the payment of revenue under a 
grant lands paying revenue to Government, and it shall appear to 
the court that the suit was instituted upon insufilcicnt ground ., it 
shall award against the prosecutor, in favor of the party sued, 
such costs and damages as may appear to it equitable upon a 
consideration of the circumstances of the ca ? e.” § 12. 44 If it 

shall appear to any court of judicature, during the course of a 
trial, that a grant lias been forged, or that the name of the ori* 
ginal grantee has been erased, and any other name substituted, 
or that any name not in the original giant has been inserted, or 
that the denomination, or the terms of the tenure in the original 
grant, have been erased or altered, or that the date of the grant 
Jia« been antedated, the grant hail be adjudged null and void.’' 5 
§ 13. 44 Any person by whom any of the frauds specified in the 

preceding «ec»ion may appear to have been committed, or \rl.a 
may have been concerned llieic’.p, shall, proiiiled the court is of 
opinion that there are si Client ground*. ;.m a c»In i *al prosecution, 
be committed or held to bail, (according to the circumstances of 
the ca-c.) to take his trial hi fore the court of circuit.’ 5 § 1 i. 
rf 4 When a grant may be adjudged invalid, ard the lands shall be 
s’il jeeted to the pa} meat of revenue, the former holder of (lie 
grant shall not be required to refund any part of the collections 
which he may Laic made from the h.nth prciion- to the date of 
the first decree adjudging the hud Mrijcct to the payment of re* 
venue, whether it he given in tire zdlah court, the provincial court 
of appeal, ir the Sudder Dcwanny Adawlut. But he shall bo 
rt* mndble for the collection-, from the lands from the date of tuch 
flr. t cit cue, adjudging the land subject to the payment of revenue.” 
§ 4 * Altumga, ayma, and muddudmatish grants arc to be 

coi..ducicd a* hereditary tenures. These and other grants, which 
from the terms or nature of them may be hereditary, and are de* 

dared 
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dared valid by this regulation, or which have been or may be 
confirmed by the British Government, or any of its officers pos¬ 
sessing competent authority to confirm them, are declared trans- 
ferriblc by gift, sale, or otherwise, and all persons succeeding to 
such grants by whatever mode, are required to register their 
Mines in the office of the collector, within six months after the/ 
may succeed to the grant. But all such purchases are to be con¬ 
sidered as made at the risk of the purchaser; and in the event of 
the grant not proving to be hereditary, or not to have been made 
©r confirmed by the British Government, or its officers possessing 
competent authority, the transfer is not to preclude the land from 
subjected to the payment of revenue under this regulation. 

Jrcccis a:c to be considered as life tenures only, and with all Jwn to u 

•mifidfredin lif. 

ether ll r c tenures arc to expire with the life of the grantee, unless the" g«Trh!j 
ethers I e express'd in the grant.” § 1G. First. 44 When any IX U ot " er * 

*e3i*i» it. 
Record of lands 
iiict ided m 

rcr:i:u'\.t, the name or names of the mehauls and villages, or JIJ? 

t »fh- pa> meal 

lam’-, included in the grant, and the measurement thereof, the 
pc»£ii:mah in which tliclmds may be situated, the amount of the 
public reiciitie s*-c-scd thereon, the name or names of the pro¬ 
prietor cr pw % p:ictor«, and a copy of the decree, are to be entered 
in the rrgut r <j In'ermediate resumptions and occurrences , direct¬ 
ed to be kept by Section 28; and opposite to such entry the col¬ 
lector is to is ‘•erf, in red ink, the number of the page in the 
periodica! writer directed to be kept by Section 17, in which the 
lands may itaud recorded; and in the pciiodical register he is to 
speci'y, in ird ink, the number of the page in the register of 
intern,cd.\ie ic-""?p( ; ons and occurrence*, in which the decree, 

.adjudging \.c land adject to the payment of revenue, and the 
other entries abotc specified, maybe inserted. These cntric®, 
in ti c register of intermediate rc umplions and occurrence*, are 
likewise to be incited in the register of intermediate mutations in 
tanned property paying revenue to Government^ directed to be kept 
by Section 16, Regulation 48, 17133, in order that the land may¬ 
be recorded in its proper place, as an estate paying revenue to 

6 X Government 
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Government, in the next quinquennial register which may he 
formed agreeably to the abovementioned regulation. The col¬ 
lector is to insert, in red ink, opposite to the entries relating to 
Mich lands, in the periodical register, and the register of inter-* 
mediate resumptions and occurrences, the number of the page 
in the register of intermediate mutation*, in which the above 
required entries may he made; and he is also to specify, 
in red ink, opposite to such entries in the register of in¬ 
termediate mutations, the number of the page in the perio¬ 
dical register, and the icgister of intermediate le^umpticns and 
occurrences, in which such entries rcspcitiig the land may be 
inserted. Second . When land, now subject to the payment of 
revenue, shall be finally adjudged, on the claim of any individual, 
to be exempted iroin the payment of revenue, under any giant, or 
when the Goiernor Genetal in Council shall make any new grant, 
the name or names of the inehauls, village*, or land-, which may 
be so adjudged exempted, or granted, the moasurement thereof, 
the pergunnah in which they may be situated, the name or names 
of the grantee, the amount of the revenue helote a*scsscd thereon, 
and a copy of the decree 01 grant, arc to be cnfcrc 1 in the regis¬ 
ter of intermediate mutation-, directed to be J * by regulation 
48, 179.3; and the collector is to insert, in 11 d mb, opposite to 
such entry, the number of the pagein the la*«t formed quinquen¬ 
nial register, in which such mehauls, villages, or lands, may be 
recorded, that the lands included in the grant may he omitted in 
the quinquennial register which may be next formed, and also 
the number of the page in the register of interior bate resumption* 
and occurrences, directed to be kept by this regulation, in which 
such entries are also to be recorded, that they may be inserted in 
their proper place in the periodical register of grants that may be 
next formed; and the collector shall insert, in red ink, opposite 
to such entries the number of the page in the register of interme¬ 
diate mutations, fiom which they may have been taken/* 

Ey Section 25, Regulation 12, 1805, the whole of the provisions 

contained 
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contained in Regulation 37, 1793, were extended to Cuttack, 
except such as are super.-eded by the three succeeding sections of 
that regulation, to the following purport.* § 26, First* 44 The 
term Badshahee grant shall be construed to extend to all grants 
made by the supreme power for the time being; and consequent- , 
ly to include grants of the following descriptions:—fir-t, royal 
grants properly so called; secondly, grants made by the Souba 
of Orissa; and thirdly, grants made by the Rajahs of Bcrar.” 
Second. 46 Altumga, jngeer, ayma, mudduduiaush, or other 
iludshahec grants, for holding land exempt from the payment of 
revenue, made previous to the 1 lth October 1803f shall be deem¬ 
ed valid, provided the grantee actually and bond fide obtained 
possesion of the land so granted previous to that date, and the 
giant shall not have been subsequently resumed by the officers or 
the orders of Government, ll it shall be proved, to the satisfacti¬ 
on of the court, that the grantee did not obtain possession of the 
land so granted previous to the 14th October 1803, or that he did 
obtain possession of it prior to that date, but that it has been 
since resumed by the officer*, or the orders of Government, the 
grant shall not be deemed valid ” Third « 44 In the event how- 

tv er of a claim being preferred by any person to hold land ex¬ 
empt from the payment of revenue, under a Rad'h iliee grant 
made previous tp the 11th October 1803, and of its being proved 
to the satisfaction of the court in which the suit may be instituted 
in the first instance, or to which it maybe appealed, that the 
giantcc held the land exempt from the payment of revenue pre¬ 
vious to that date, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, and the 
court shall entertain doubts a* to the competency of such officer, 
under the powers vested in him, to resume the grant, and subject 
the lands to the payment of revenue, the court shall suspend its 
judgment, and report the circumstances to the Governor General 
in Council; to whom a power is reserved of determining whether 

* 7 he mode of procets inr, *'i»i rr <• hi S cii mis 7, R, 0, n I 11, Regulation 37, 
1793, was however subs n ) aim d fur C attack, by the provisions of Rtgi li- 
tion 5,1813. as a ready nutu.ut. 
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such officer was, or was not, competent to resume the grant; and 
upon receiving the determination of the Governor General in 
Council, the court is to act accordingly.” Fourth • <c But no 
pait of the preceding clauses shall be construed to empower the 
. courts to adjudge any person, not being the original grantee, en¬ 
titled to hold land paying rerenue to Government exempt from 
the payment of revenue, under a jageer or other grant made 
previous to the 14th October 1803, where the grant may express¬ 
ly specify it to hare been given for the life of the grantee only; 
or supposing no such specification to have been made in the grant, 
or the grant not ^o be forthcoming, where the grant, from the 
nature and denomination of it, shall be proved to be a life tenure 
only, according to the antient usages of the country/’ FiJHu 
Nor to entitle the heirs of any person now holding lands exempt 
from the payment of public icvcnue, under a jageer or other 
Badsd.ahee life grant, made previous to the Nth October 1 £03, to 
succeed to, and hold such land exempt from the payment of re¬ 
venue, upon the demise of the present possessor, when the 
grant may expressly specify it to have been given for the life 
oi the grantee only; or supposing no such specification to have 
been made in the grant, or the grant not to bo foi thcorning, 
nherr, fioin the nature and denomination of the gu.nt, it shall 
be prosed to be a life tenure onlv, according to the antient u sacs 
of the country.” Sixth. “ The present po^cs-or* of lands now 
exempt from the payment of revenue, under such jay cor or 
other life grant', made previous to the Nth October It C3, and 
declined by the picceding clause not to be hereditary, arc pro¬ 
hibited from selling or otherwise trau^ci ring them, or mortgag¬ 
ing the revenue of the lands for a longer period than their own 
live-; ai.d all such transfers and mortgagee, which have been or 
may be made, are declared illegal and void.” § 27. « A\] Bad- 
shaliec grants for holding land exempt from the payment of re¬ 
venue, which may have been made since the 14th October 1803, 
by any other authority than that of the British Government, and 
which may not have been confirmed by Government, or by an 

officer 
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officer empowered to confirm them, are declared invalid.** § 28. 
** If doubts shall be entertained by any court as to the competency 
of the authority of any officer to confirm any such grant, the 
court is to suspend its judgment, and report the circumstances of 
the case to the Governor General in Council, to whom a power is 
reserved of determining finally whether the officer possessed com¬ 
petent authority to confirm the grant, or otherwise; and the 
court, upon receiving the determination of the Gorernor General 
in Council, shall decide accordingly*” 

Tf ns rules, which hare been cited from Regulation 37, 1793, are 
re-enacted for the province of Benares in Regulation 49, 1795, 
with the following variations* 1. In Section 2, and oth?r parts 
of Regulation 42, 1795, the 1st July 1775, the date of the cession 
of Benares to the Company, is substituted for the date of the de- 
wanny grant in the lower provinces; An additional clause is 
likewise inserted in Section 2, as follows* u The term Badshahet 
grant is to be construed to extend to all grants made by the su¬ 
preme power for the time being; aud consequently to include 
grants of the following descriptions: 1st, royal grants, properly 
so called; 2dly, grants made by the Soubalulars of Ornle; aud 
3dly, grants made by the authority of the British Government.” 
2. 46 Instead of Section 3, Regulation 37, 1793, the following pro¬ 
visions are enacted by Section 3, Regulation 42, 1795. First* 
All Badshaliec grants for holding lands exempt from the pay¬ 
ment of revenue, which may have been made since the 1st of 
July 1775, by any other authority than that of Government, and 
which may not have been confirmed by Government, or by any 
officer empowered to confirm them, are declared invalid. But 
grants of land held exempt from the payment of revenue; under 
grants made by the Residents at Benares since the 1st of July 
1775, are not to be annulled by the decree of the city or any 
zillah court* The judge is to proceed with them, as directed with 
regard to the grants mentioned in clause third of this section*” 
Second . 44 The Governor General in Council having determined) 
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on the lltli A pril 1788, that the lands assigned in the year 1781* 
in lieu of malikannah, to certain dispossessed zemindars, should not 
descend to the heirs of the present incumbents without his express 
orders for that purpose, the judges and the collector are to attend 
to this rule; and the latter is accordingly to attach such lauds, on 
the demise of the present holders, until the determination of Go-* 
vernment respecting them be received.” Third . “ If doubts 
shall be entertained by any court, as to the competency of the 
authority of any officer to confirm any grant, the court is to sus¬ 
pend it< judgment, and report the circumstances of the case to the 
Governor General in Council; to whom a power is re»crved of 
determining finally, whether the officer possessed competent au¬ 
thority^) confirm the grant, or otherwise ; and the court, upon re¬ 
ceiving the determination of the Governor General in Council, 
shall decide accordingly.” 3. The following section is substitu¬ 
ted for Section 6, Regulation 37, 1793. § 6. “ When any Bad- 

shahee grant shall be resumed, or expire, or escheat to Govern¬ 
ment, the revenue to be paid to Government from the lands in¬ 
cluded in it shall be assessed, and the settlement made in perpe¬ 
tuity, agreeably to the rules contained in Regulation 5, 1795, with 
the person possessing the zemindary or proprietary right in the 
lands, whoever he may be. If the proprietor shall refuse to pay 
the jumma demanded of him, the land shall be held khaus ov lot 
in farm.” 

The provisions of Regulation 37, 1793, were re-enacted for the 
provinces ceded by the New ah Yizecr, in Regulation 30,1803, with 
the following addition and alterations. 1. Section 2, Regulation 
36, 1803, contains an additional clause to this effect. “The 
term Badshahee grant shall be construed to extend to all grants 
made by the supreme power for the time being, and consequently 
to include grants of the following description. First, royal 
grants, properly »o called. Secondly, grants made by the Soubah- 
dars of Oude, and by the Newabs of Furruekabad. Thirdly, 
grants in Rohilcund, made by the Princes of that country prior to 

the 
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4he23d of April 1774.” 2. The 1st January 1801, being the com¬ 
mencement of the year in which the provinces referred to were 
ceded by the Newab Vizeer, is substituted for the date of the de- 
wanny grant in the lower provinces. 3. The following section 
is enacted in Regulation 36, 1803, instead of Section 6, Regula¬ 
tion 37, 1793. §6. “ When any Badshahee grant shall be re¬ 
sumed, or expire, or escheat to Government, the revenue to be 
paid to Government from the lands included in it shall be assessed 
and the settlement made, agreeably to the rules prescribed in 
Regulation 27, 1803, with the person possessing the zemindary 
or proprietary right in the lands, whoever he may be. If the 
proprietor shall refuse to pay the jumma demanded of him, the 
lands «hall be held khau*, or let in farm, as directed in that re¬ 
gulation.” By Section 21, Regulation 8, 1805, the provisions of 
Regulation 36, 1803, aie extended to the provinces ceded by 
BoiLbr Rao Sindiieba, and the Peshwa, with the following mo¬ 
dification*. Clause 2. 44 Under the definition of Badshahec 
grants , contained in clause first, Section 2, of the regulation above- 
mentioned, y 'u all grants made by the supreme power for the 
time being, it i» hereby declared, that the following description 
of grants shall be considered as Badihahcc. First, royal grants, 
properly so called. Secondly, grants made by Doulut Rao 
SislDLeaii, or his predecessors in authority, in the conquered pro¬ 
vinces in Dooab, and on the right hank of the river jumna. 
Thirdly, grants made by the Peshwa, or bis predecessors, in the 
territory ceded to the Honorable the English East India Company 
in Bundlecund.” Clause 3. If any grants of the descriptions 
specified in Regulation 36, 1803, shall have been made by other 
authorities than tho p e stated in the picceding clause, a report of 
the same shall be made to the Governor General in Council, who 
reserves to himself the power of declaring whether such grants 
shall be deemed Badshahee, and valid, or otherwise.” Clause 4. 

The 1st day of January 1803, or 23d of Poos 1210 Fussily, is 
substituted for the 1st of January 1801, in the several sections of 
Regulation 36, 1803, with respect to the zillahs to which that re¬ 
gulation is now extended.” It 
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It must be observed however, with respect to the s hole of the 
upper provinces* that the powers vested in the collectors, under 
the control of the Board of Commissioners* by Regulation 8, 1811* 
and which have been cited at length, in stating the rules for re¬ 
suming invalid tenures, of lakheraj land* held under grants not 
Badshahecf are also applicable to similar tenures held* or claim¬ 
ed to be held* under royal grants. Sections 7, 8, 9, and 11, of 
Regulation 36, 1803* were rescinded by Section 2* Regulation 8, 
1811; and the remaining sections of that regulation respect all 
lands held exempt from the public assessment in the provinces 
ceded by the Newab Vizcer, by Doulut Rao Sindheea, and by the 
Peshwa. Any person, who may be dissatisfied with the decision 
of the Board of Commissioner*, being at liberty, under Section 6, 
of Regulation 8, 1811, to institute a suit, within six months against 
Government, 44 to try the merits of the said decisionand the 
courts of judicature being empowered, by Section 7, of that regu¬ 
lation, 44 in eases in which they may be of opinion that the decision 
of the Board of Commissioners has been pas c ed on erroneous 
ground*,” torc-instate the plaintiff in possession of the land** free of 
assessment; at the same time awarding to him a full rc-im burse- 
nient of costs* with an adjustment of the collection* made from the 
lands whilst in charge of the officers of Government; no just objec¬ 
tion can be made to the principles of Regulation 8, 1811, and the 
corresponding provisions for Cuttack and its dependencies in Regu¬ 
lation 5* 1813. The power vested by these regulations in the re¬ 
venue authorities, in the fir^t instance, subject to an ultimate ap¬ 
peal to the courts of judicature, ia indeed strictly consonant with the 
general powers delegated to the revenue officers, under the same 
judicial control, to enable them to collect the public dues with 
punctuality. The sentiments of Lord Cohnwallis, (quoted in 
page 42 of the first volume of this Analysis,) relative to the neces¬ 
sity of arming the revenue officers with full powers in the first in¬ 
stance, also fully accord with the provisions of the amended rules 
for the ceded and conquered provinces; although in the regtila- 
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tiotts enacted by him for the loWer provinces, for the reason stated in 
the preambles to Regulations 19, and 37,1793, viz“ to obviate 
all injustice, or extortion, in the enquiry into the titles of per¬ 
sons holding exempted lands," he deemed it proper not only 66 that 
the claims of the public on their lands, provided they register the 
grants as required, should be tried in the courts of judicature; 9 ’ 
but further 66 that no such exempted lands be subjected to the 
payment of revenue, until the title of the proprietor shall have 
been adjudged invalid by a final judicial decree. 99 Considering 
the original illegality of all exemptions from the general land-tax, 
not sanctioned by due authority; the evil consequences of such 
exemptions in diminishing the proper land-revenue of the slate, 
and thereby rendering it necessary to impose other taxes; and 
their obvious tendency to prevent a just equality of taxation, as 
Well as to confer an unfair advantage upon the holders of exempt¬ 
ed land, by enabling them to offer more favorable terms to te¬ 
nants and cultivators than can bc'given by the owners of land sub¬ 
ject to a heavy as«e<sment; if the wise and safe guidance of expe¬ 
rience should recommend an extension, to the lower provinces aud 
Benares, of the amended provisions for the upper provinces and 
Cuttack, contained in Regulations 8, 1811, and 5, 1813, no prin¬ 
ciple of justice or policy could, I think, be offered against it; provided 
that the extension comprehend the whole contents of the regulations 
referred to; including the option of an appeal from the decision of 
the revenue authorities to the established courts of judicature* 
It is necessary to add this proviso, because in a late regulation for 
the upper provinces, 46 for securing the right of the British Govern¬ 
ment to assess land held under mocurrerce , or istimrar grants, of 
any preceding government, on tile decease of the holder* thereof, 99 
passed on the 18th February 1815, it has been judged expedient 
to vest the revenue authorities with a final power of adjudication, 
subject only to the approval of the Governor General in Coun¬ 
cil; and expressly to prohibit the courts of judicature from taking 
cognizance of the claims of individuals to hold lands in perpetuity 
at a fixed assessment, under grants of the former governments in 
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the territories ceded by theNewab Yizeer, Doulut RaoSindhbbj U 
and the Peshwa* This regulation haring been enacted since the 
third head of the present section, relative to the assessment of the 
upper provinces , was printed; and being moreover partly connect¬ 
ed with the primary subject of the eighth head, viz. lands exempt 
from assessment; the preamble and provisions of it are subjoined, 
at length, in this place. 45 Whereas the occupants of lands in the 
ceded and conquered provinces, and in Bundlecund, held at a 
mocurreree or istimrar jumma, under recognized grants of the 
native government*, have been permitted by the British Go¬ 
vernment to hold the same according to the terms of the grants 
during life; and whereas it is expedient to obviate every 
doubt respecting the right of the British Government to im¬ 
pose an adequate assessment on such lands on the death of such 
life tenants; the following rules arc enacted, to have effect from 
the date of their promulgation in the provinces aforesaid.” § 2* 
44 On the death of any person holding lands in the ceded and 
conquered provinces, or in Bundlecund, on a mocurreree or istim- 
Tar tenure granted by the native governments, it shall be the duty 
of the collector of the zillah, in which the lands are situated, to 
proceed to the assessment thereof, under such inductions as he 
shall receive from the Board of Commis.'ioners on the subject; and 
that Board shall apply to the Governor General in Council for 
special orders, in any case which may appear to call for a deviation 
from the established rules prescribed for the public assessment; in 
order that, if the Governor General in Council shall in any case 
see grounds for granting an abatement from the jumma, which 
on that principle would be assessed on the lands, he may take 
the subject into bis consideration, and may allow such reduction 
of the jumma, as may be deemed proper.” § 3. 44 No court of 
justice shall, on any account, take cognizance of the question of 
resumption of grants of the nature described in the preceding sec¬ 
tion. on the death of the holder; nor of the assessment of the lands 
consequent thereto.—The adjudication of all claims on these ac¬ 
counts shall rest definitively with the revenue authorities; subject 

only 



AND PENSIONS* 54$ 

6 nl y to the approval of the Governor General in Council.” § 4. 

Nothing contained in Section 3 shall be construed to pre¬ 
clude the courts of justice from receiving, hearing, trying, and 
deciding on, claims to the actual property in tbe lands situated 
within a mocurreree or istimrar 5 as well as to all or any of the 
rights, prh ileges or advantages, annexed to such property by the 
existing laws or establised usages of the country.” §. 5. 41 No¬ 
thing contained in ihis regulation shall be considered to deprive 
the revenue officers of the right to resume, as heretofore, any nio- 
currcrce tenure proved to be illegal or invalid, during the life of 
the present incumbent.” §. 6 66 All such mocurreree or istim- 
rar haring been declared to be life tenures only, the courts of ju¬ 
dicature are hereby further prohibited from taking cognizance of 
any claim to hold any land at a mocurrcre or islumrar rent, by 
virtue of any grant, the possessor of which may have died at any 
time subsequent to the cession or conquest.” 

It is the design of this work, as stated in the introduction to it, 
rather to explain the principles upon which the legislative provi¬ 
sions referred to in it appear to have been founded, than to discuss 
the policy of those principles. Yet consistently with that design 
it may be observed, that the reasons assigned in the preamble to 
Regulation 2, 1793, and quoted in the first volume of this Analy¬ 
sis (page 40) why “ all financial claims of the public, when dis- 
* 4 puted under the regulations, must be subjected to the cogni- 
zance of the courts of judicature, superintended by judges, who, 
“ from their official situations and the nature of their trusts, shall 
not only be wholly uninterested in the result of their 
decisions but bound to decide impartially between the 
« public, and the proprietors of land,” do not appear to have 
been considered applicable to the claims excluded from judicial 
cognizance by Sections 3 and 6 , of Regulation 1, 1815. It may 
be added, that the provisions of this regulation make no distinc¬ 
tion between proprietors and farmers of land; whereas grants at 
a mocurrery or fixed assessment to the former, and mocurrery 
leases to the latter, are materially distinguished in the rules for 

the 
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the permanent settlement in tlie lower provirioes. Uy Section 16, 
Regulation 8, 1793,“ mocurrery leases to persons not the dctual 
proprietors of the lands • included in such leases, if granted of 
confirmed by the supreme Government, or obtained previous to 
the Company’s accession to the dewanny, are to be continued ib 
force during the lives of the lessees, subject to an abatement of 
the fixed jumtna for the authorized sayer resumed, or abolished ; 
but on their death the settlement is to be lha'db with the actual 
proprietors of the soil, agreeably to this regulation.” As far as 
respects mocurrery farms , this rule corresponds, in substance, 
with Section 2, of Regulation 1, 1815; and was probably found¬ 
ed upon information that mocurrery leases, under the Mahomedan 
government of Bengal, Bebar, and Orissa, to persons not proprietor* 
of the land, were usually considered to be for life only. But in 
Section 17, of Regulation 8, 1793, “ mocurrery grants to the 
actual proprietors of the soil, made or confirmed by the supreme 
Got eminent,” were expressly directed to be continued in force, 
subject to an abatement of the fixed jumma on account of the re¬ 
sumption, or abolition of the authorized savers” and with res¬ 
pect to estates held by the proprietors of them at a fixed assess¬ 
ment, under mocurrery giants not made or confirmed by the 
Bri tl»h Government, if any sucli existed, they were excepted from 
an increase of as:>es<ment by Sections 76 and 84, of Regulation 8, 
1793, provided their lands had been u held at a fixed jumma 
during the last twelve years ” Supposing the whole of the mocur- 
ren giants in the upper provinces, whether to landholders or far¬ 
mers, to have been usually considered life tenures only, the pbst- 
poncmcnt or a permanent settlement of the land revenue of those 
provinces will sufficiently explain and justify the extension of 
Section 2, Regulation 1, 1815, to proprietors as well as farmers of 
land; and although some landholders should have held their 
estates at a fixed assessment for a period of twelve years before 
they became subject to British authority, itfcdust be at the discre¬ 
tion of the exihting Government to deterAiine whether, on consi¬ 
deration of all the circumstances which distinguish the original 
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Acquisition and actual condition of the provinces ceded to the East 
India Company by the Newab Vizeer, Doulut Rao Sindhbba, 
* And the Peshwa, from the state of Bengal, Behar, and Orissa, 
when it was judged advisable to fix the permanent assessment of 
the land revenue of these provinces,, the same principles of policy 
and limitation should be adopted, or otherwise, I will only add 

on the general subject which has led to these remarks, that by 

• % 

Section 12, Regulation 30, 180S,(extended to the conquered 
provinces and Buhdlecund by Section 20, Regulation 8, 1805,) 
the landholders, farmers, and all other persons in the provinces 
ceded by the Newab, Vizeer, Doulut Rao Sindhbba, and the 
Pesliwa, are restricted from demanding “ an increase of rent from 
any mocurrerydar, istimrardar, or other description of under* 
tenant of land who, at the period of the oession to the East India 
Company, shall have been entitled to hold his tenure at a fixed 
rent; and shall have actually held the same at a fixed,, invariable 
amount, for twelve complete years before that period.” This 
rule docs not extend to mocurrerydars, paying revenue immedi* 
ately to Government; but it is further enacted, with respect to 
the undertenants referred to, that 16 any such undertenants, pro* 
vided they shall clearly establish that, by the conditions of their 
tenures, they were not liable to any encrease of rent, and that 
they actually paid a fixed, invariable, annual rent during the 
above period, are hereby declared exempt from all enhance* 
ment of their fixed rent by any proprietor or farmer of land, or 
by any officer of Government, during the continuance of their 4 
tenures, according to the terms and conditions thereof.” 
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* It has been already noticed, as one of the rules for the decent 
nial settlement of Bengal, Behar, and Orissa, that all allowances 
and pensions, 'of a public nature, which had been hitherto paid 
by the landholders, or others, who engaged for the land revenue, 
were made payable, for the future, by the collectors, on the part 
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tof Govern merit, Birder -siieh roles and 'restrictions as might ifc 

,pr&»orlbed for their'guidance in' regelating these payments. The 

following oiles, comptising modHications of those passed on the 

JOth June 1791,* l h&we accordingly been enaoted by Regulations 

SJ, 1 7&3j and 23, ;M06, for determining the'continuance otr 

fiihcontinuance of pensions formerly paid by the landholders, or 

fanners of land, imthedowerprovmcfes,but'included in the amount 

of the poblic assessment*• 4n the conclusion *rif a permanent settle* 

« 

went; as well as for securing *fhe regular payment of -pensions to 
persons entitled thereto. These roles are also applicable to pen¬ 
sions which, before the abolition of the sayer, were paid from that 
article revenue, 1. * 4 All pensions received by virtue tff suli- 
fuids granted previous to theGaropsny’s accession to the dewan- 
ny, or since granted with the sanction of Government, shall be 
continued during the lives of the grantees, f n instances iu which 
the amount received may tore been less than die amount specified 
in the sunmsd, the former only is to be oofcti.taed as heretofore ** 
2. ** No peas ions received without a swntrod, or under sunnuds 
granted since the Company obtained the dewanny without the 
sanction of Government, shall be continued, unless the persons 
reoeiving the pensions be real objects of charity, or unless they 
received them before the commencement of the Bengal, Fussily, or 
Willarity year 1179, (in Bengal, Debar, and Ork«a respectively) 
and have since continued to receive them ; in which case the pen¬ 
sions heretofore received are to be continued during theiives of th# 
present pensioners. 9 * 3. ^ If the persons to whom the pensions 
were originally granted be deceased, the allowance* are not to b# 
continued to their heirs or descendants without the sanction of the 
Governor General in Council," if exceeding fifty Sicca Rupees 
per annum ; er the sanction of the Board of Revenue, if not 
exceeding that sum? “and no pension, after the death of fher 
party now entitled thereto^ shall be hereafter continued to his 
descendants without the like sanction, whether the grant be, ac¬ 
cording to the terms of it, hereditary or otherwise." 4* •* All 
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•fkffsdiis'deetaiin'g tttefr&ehta eiititled to^nsiShs^er^Vafore paid by 

proprictors^r ftttoffersof fetid, and now lrfclutffccl%'the juinina of 

» « 

G oferU in ent, or Co 'pensions heretofore received from the sayer 
abolished, ere required to pi efer ’their claims to file collector of 
•thexfll&h ih WHWirthby fdtfdiyed the pensions,*’ l*he collector ii 
Ho inaie the nedfessary liltftiiry Int6 thevaliciityoT the claiiutfnt’* 
title to pehsiO'hj t/hfifer the'pfidifedlng rules, and to'traiibinit 
the jifckeddingslidtl by 7 ®^ "with bis sentiments 011 the subject, 
tb Hllh Board of Reveiriie; whoi bn consideration of the circuni- 
staitces'df the'case, aVe auftioiuecl to pass a final decision whether 
thfe chriln shhll'Beatlnnftedj or otherwise, if the amount claimed 
be not ifiore than fifty Sicca ltupee» per annum; or, if it ex¬ 
ceed that sum, are to submit the proceedings^ with their opi¬ 
nion, fdr fhe orders or the (governor General in Council.”* 5 . 

M 

14 WhetigV'erU person, in whose favor a pension^ not exceeding 
fifty Srfcca Rupees per aunum, lias been, or may be, adjudg¬ 
ed, shhll die; 44 ft shall be left to the Bdard of Revenue to deter- 
ittiite, after receiving the report of the collector, whether the said 
pe.won ob any part of ft shall be continued to the heirs and suc¬ 
cess of the deceased; but ih die exercise of this power the 
RoU\d of Revenue ate required to ascertain particularly the situa¬ 
tion and ciTcuhisladces of the party claiming the continuance of 
tiiVj pension; and not to colhply with any applications of that 
nature, unless 011 the gtottnd df pbrerty, or for other substantial 
reason, the putty claiming the p$i&bii shall have a strong claim 
on the indulgence 6f GovehHfifedt.' ATI helical ions fdr the con¬ 
tinuance of pensions, exceeding the sum specified, are to be re¬ 
pot fed to the Gover nor General In CoitnciF, for his orders.”-f 
* 'I he tetttu tif Stem A 3, Regulation 2 i. i§oS, might be construed to authorize 
the liotfit 6f ItevcnUB to decide 6tt clainils td pension*, not exceeding one hundred 
rupee* pet anrib/rt, 1*41116 manner as the bomdiilfionSrs in the upper provinces are 
empowered by the preteiHng aectw>h to decide on claim* to that amount But a re- 
idrerice in Srffctfdfts 5 and /, td tfte Itirki t^e'jUS m Section/ 2 and 3, renders this con¬ 
struction unibiful f Slid th£ p/afctlte 6? the Zfaar# bf Revenue has been to submit to 
OovemnUnt claim! td j ilh&tini Bibeedtng tifif iiipccs in the lower provinces. 

t On the 6th Acquit 1862, the 6 ir& St klieHiti directed tfieir A ccounLnt to 
furbish tfoem whh th dMViul iftoftferif,’ tithttitiing ihe tfimes of the pens 1 oiters who 
may die in the course dt fhb ftkf Ih ttdfi di&ftfc/, ihedrmduot of the p n^ioiu 
te which they were respectively entitled* 

6 . “ The 
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6 a c< The collectors of the revenue are required* to make it a par¬ 
ticular abject of their attention to ascertain whether the-persons at 

o 

present receding pensions are the individuals to whom the pen¬ 
sions were originally adjudged; aud in those cases fn which it* 
may appear that the individuals to whom the pensions were ad- 
judged are dead, to discontinue the payment thereof, until it shall 
have been determined, tinder the preceding rules, whether the 
said pensions, or any part thereof, should be continued to their 

• 

heirs and successors, or otherwise.” 7 , « The collectors are res¬ 
tricted from paying any pensions not already authorized, until 
they shall receive notice of a right thereto having been decreed by 
the Board of Revenue, if the amount be not more than fifty 
sicca rupees per annum} or, with respect to pensions of a 
large amount, of their having been allowed by the Governor Ge¬ 
neral in Council.”* 8. Whenever the Board of Revenue may 
authorize the continuance of a pension, not exceeding fifty 
sicca rupees per annum, 44 they shall furnish the civil au¬ 
ditor, with the necessary information on the subject. In like 
manner, the civil auditor will be informed by onler of Gotern* 
ment, of any pensions exceeding the stfm abote specified, which 
may be authorized by the Governor General in Council. The 
collectors are required to furnish the civil auditor with any fur¬ 
ther accounts or information which he may require respecting the 
pensions payable in their respective districts; and to adhere to 
any forms with which he may furnish them.” 9. 46 The collectors, 

* The collectors in the lower provinces and in Benares having been authorized, 
before the enaction of Regulation 22, 1806, to decide, under the prescribed rules, 
and subject to an appeal to the Board of Revenue, upon claims to pensions not 
exceeding fifty sicca rupees per annum; and the collectors in the upper provinces 
having been vested with a similar power, with rtspect to pensions not exceeding ono 
hundred sicca rupees per annum; it was added in Section 4, Regulation 22,1806, to 
the provisionscited from that regulation, tha “ it is not int *nded by the foregoing rules 
to rescind, or other* i r e to affect, any decisions already regularly passed by the col¬ 
lectors, or by their predecessors, in any p<rt of the country, upon claims preferred 
to the continuance of pensions in ^bcir respective districts, not exceeding the sums 
abrve specified; but the several collector are required to transmit to the Civil 
Auditor, within three months from the present date, a list of the several pensions 
adjudged by them, or their predecessors, under the rubs hitherto observed; with 
references to the monthly abstracts submitted by them to the Board of Revenue." 

another, 
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on receiving intimation of the decision of the Board of Revenue, 
for a pension not exceeding fifty Sicca Rupees per annum, 
or on being informed of the Governor Geueral iu Council 
haring ordered tile continuance of pensions of a larger amount, 
u shall deliver to the party, entitled to the pension adjudged, A 
certificate stating the amount of the pension, the tide of the party 
thereto during his or her life, the ground of such title, and whe» 
tlier admitted by the Board of Revenue, or by the Governor Ge¬ 
neral in Council, with the date of such admission* The collectors, 
at the time of granting suoh certificate*, are to number and register 
them in an English and Persian register, to be kept for this pur* 
pose; and they are to be careful to note therein also such personal 
identifications of the parties Receiving the certificates, as may de* 
tcct any future attempt to transfer them to others,” 10, 44 The 
annual amount of the pensions is to be issued in quarterly pro* 
poitions, viz. on the last day of the third, sixth, ninth aud twelfth 
months, of the Bengal, Fussily, aud Willaity years respectively, 
fur the preceding three months.” 11. 44 All persons receiving 
pensions exceeding fifty sicca rupees per annum are to attend 
the collectors in person at the stated periods, tp receive the amount 
of their respective pensions; and the collectors arc prohibited from 
issuing any pensions excepting to the parties personally, unless 
they shall be disabled from attending by illness, or other sufficient 
cause, of which satisfactory proofs shall be exhibited. The col¬ 
lectors, on being satisfied of the inability of the parties to attend 
in person, are permitted to issue the pensions to their authorized 
vakeels; but they are to take due precautions to prevent iraposi* 
tions after the death of the pensioners; and in the event of any 

pension not being claimed within six mouths after it may becomd 

♦ 

payable, they are to ascertain whether the party who received it 
be deceased, and report accordingly.” 12. It is added in Section 
4, Regulation 11, IS 13, which confirms the mode of payment pre* 
scribed by the above rule for pensions exceeding fifty rupees per 
annum, that 44 for the accommodation of individuals, the payment 
of any authorized pension will be transferred from one district to 
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another, on the application of the party entitled to receive it, rgt> 
cases in which no public inconvenience shall appear to attend the 
adoption of that arrangement.” 13. First* “ By Sections 15, and 
16, of Regulation 21, 1793, as well as by Sections 14 and 15, or 

a 

Regulation 24, 1803, lor the ceded provinces, pensions not ex¬ 
ceeding fifty rupees per annum were made payable by the per*- 

gunnaheauzies; or where there might .be no eauzies, by the tch« 

• 

siidar or other officer of Government stationed in the pergunnab 
or i illage in which the pensioner might reside; or some other trust 
worthy person in the neighbourhood. But these sections were re¬ 
scinded by the fii>t clause of Section 5, Regulation 11, 1813;; 
and the following rules were substituted by the two succeeding 
clauses of that section.” Second . •‘persons entitled.to pensions, 
not exceeding fifty rupees per annum, shall attend once in each 
year, that i*?, on the is^ue or the first quarterly payment, at the 
cutcherries of the collectors, for the purpose of identifying them¬ 
selves, by reference to the registers ordered to be kept by Clause 
1, Section 3, of this regulation; and by such other enquiries 
as the collectors may deem it necessary to make, in older to guard 
against frauds in the payment of such pension*: provided how¬ 
ever, that in ca^es in which the collectors may be satisfied, after 
li.ahii g the fullest enquiries possible on the subject, that the pen¬ 
sion! are actually precluded by sickness or infiimity from at¬ 
tending in person, or that they are women who, according to the 
u«agc o( the country, do not ordinarily appear in public, the fust; 
quarteily pavment shall be issued to any person duly authorized 
to receive the amount on the part of such pensioner^.” Third* 
* The tlucc remaining quarterly payments shall be made by any 
officer on the regular establishments, to whom the collectors may 
think pi oper to commit the performance ol this duty. It shall be 
the duty ol the officer so selected to repair to the residence of the 
different pensioners; to ascertain fully whether the recorded pen¬ 
sioners be living; whether the persons claiming the different pen¬ 
sions be the persons actually authorized to receive them; to issue 
such pensions only as aze indisputably receivable; to refer alk 

questions 
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tjhestions of doubt to the collector for his orders} and finally to 
report the result of the duty entrusted to' him.* 14. The pen¬ 
sions and allowances, to which the foregoing provisions relate, be* 
!ng gratuitous, “ the determining upoii the continuance or dis¬ 
continuance of them, under the rules prescribed, is reserved to the 
!Board of Revenue, and the Governor General in Council; and 
claims to such pensions and allowances are declared not coguiza- 
ble in any court of judicature. But if a collector, or any person 
entrusted with the payment of pensions, shall withhold from any 
pensioner the pension to which he or she may entitled in virtue 
of a certificate granted under the ninth rule, the collector or per¬ 
son withholding the pension, is liable to be sued for such act in 
the dewanny adawlut of the zillah or city in which the pension 

may be payable; and provided proof be made to its satisfaction 
* 

that the complainant conformed to the rules prescribed to pensi¬ 
oners respecting the receipt of their pensions, and the person 
complained against cannot show good and sufficient cause, to the 
satisfaction of the court, for having withheld the pension, the court 
is to order it to be discharged ; and compel the collector or other 
person by whom the pension may have been withheld, to pay the 
complainant such sum for costs as may appear to it equitable.” 
15. The pensions receivable under the stated rules, are, in all 
practicable cases, to be commuted for grants of waste land, “ to be 
held by the grantees, and their posterity, in perpetuity, free of 
assessment: provided, however, that no pensions shall be so com¬ 
muted during the life of the persons by whom they are at present 
received, (in case they have been regularly investigated and ad¬ 
judged) except with their own consent. Provided also, that pen¬ 
sions granted for, and bond fide appropriated to, the support of 
institutions, either of the Hindoo, or Mahomed an religion, shall 
bo continued for the support of such institutions ; unless the pre¬ 
sent incumbents or their successors shall, of their own free will 

and accord, agree to accept grants of waste lands, to be held ree 

• 

of assessment, undlr a permanent tenure, in lieu of the said pen- 
lions. Provided, moreover, that no pensions which are declared 


Se&ion 17 . „ * 
Court, of ju 4 i. 
caturenot to , 
Ukr rogn zfaf». 
of da 11 § to 
jpenfiooi. 


of 
hear 
againit a 10 I c. 
t r or any per* 
f-n lo wnh 
h Lin, the- pay* 
8 *nt of a pent 
fion which may < 

have been iA. ¥ 
jo***. 


fnay, 
com Uni 


*'»••• 'K, 

orction , 

P nfion u bo 
in ail practicable 
cafd c>m muted 

lor gianta of 
w fte land fre# 
oi aiuilmcnt. * 

PrnviGnoa rtf- % 

pe6i gpenfioni 
which a t not to 
b*f commuted 
without the , 
content of the 
partita. 


to 





LANDS nBMVf from ASSESSMENT) 


* 


S» 4 !m i a. 

V—furC* IO ba 
adop «*d by the 
rti fioN pr<- 

jan on ib >uch 


Milan it. 
$ 9 * d • t Rove* 
tn— ti re on 
lb«H (*( » io 
Government { 


i .o fit in it i 

dnf i f th<* io* 
faf d funnua 
for the Hgnature 
ml the Ct ief St- 
•re*e»y • r the 
S c eury m he 
Jhrveneeend J*» 
.tdie«| Depeth- 


•eftion «e. 

General i le as 
to the quantity 
m land iq be (o 
giaoied. 

{Core nment 
any in re.fe or 
dimin ll> i he 
yentny, and 
«Ui ajJi.nsc a 


tot 

to be hereditary either by the terms of the grant, or by any ese 

siting regulation, ehallbe so commuted without the consent of the 

present pensioners, or their successors.” 16. 44 Whenever a 

pensioner may die, or may be desirous of commuting the 

pension received by him* for a grant of waste land, it shall 

• 

be the duty of the collector to ascertain and report, where lands 
capable of cultivation, and ‘conveniently situated, with reference 
to the person to whom*they are to be granted, can be obtained 
for that purpose* If it be intended to make the proposed grant 
Within the limits of the district in which the pension may have been 
hitherto paid, the collector will of course have ample means of ob- 
taining the ueCessary information on the subject, from his own re- 
cords, and through the channel of his own officers. If it be in* 
tended to make the proposed grant in any other district, the col- 
lector shall apply to the collector of that district, for the necessary 
particulars on the subject; and in either case shall report the re¬ 
sult to the Boaid of Revenue.” 17. 44 Whenever the Board of 

Revenue may be of opinion, on consideration, of the reports above 
noticed, and of any further information which they may require 
from the collectors, that it would be advisable, under the provi¬ 
sions and restrictions stated in the two preceding rule*, to com¬ 
mute any of the pensions, at present receivable, for grants of waste¬ 
land, they shall report their sentiments on the subject to Govern¬ 
ment, accompanied with the draft 6f asunnud for the grant in 
questiou, to be signed, if approved, by the Chief Secretary of Go¬ 
vernment, or by the Secretary in the Revenue and Judicial De¬ 
partments, by older of the Governor General in Council; in fram¬ 
ing which grants, the Board of Revenue shall particularly attend 
to the purposes for which the grants arc made; and to the wishos 

i 

of the grantees in regard to the form and title of the deeds*” 18. 
In ordinary cases, the quantity of land shall be such, that tho 

i 

annual net rent produce of.it, when brought into cultivation, may 

be equivalent to the annual amount of the pension. The Gover- 

♦ 

nor General in Council, however, reserves to himself the power of 

increasing or dimiuishing that quantity, as the situation of the 

« 

partial- 
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# 

fi&tlles and otbfcr circumstances may suggest. The 

i •* ^ 

. neral in Council will likewise authorise, ihaddition to stioB grants 

6 fland, the payment of a sum of rtioaey to dn abl^ih^grantee, 

with greater facility; to bring the lands into cnltftrftion ; provided 
• * * ■ <. ■ - 
However, that such sntii shall not in any f case exeeeft tfieaindnnt 

■ ^ # ^ ' 

Of the pension, in commutation of vfbicli thelaftd hat bOeh grant¬ 
ed, for one year.”* 


• • * 

: The whole of the foregoing rules, for th^HeWfci 4 provinces, ard 

• / * 

extended to the district of Cuttack, by Section 50, Regulation 19, v 

*’ % * «*■ 

1805, and the general provisions of Regulation 28,J808; with 
the following qualifications. First* In cases Wherein persons may 
have obtained pensions from the Government of Berar, underpants' * 
j*iade previous to the 14th of October, 1803, II is provided that 
“ such pensions shall be continued to the present incumbents \ atrd 
will either descend to their heirs and successors, or revert to Govern- 
ment on the decease of the present incumbents, as shall appear 

2 

to the Governor General in Council on a consideration of the 
f&iior of the grant, and all the orreumstances of the cate; to be 
proper.” Secondly . Incases wherein persons shall have been' 
in the actual receipt of pensions, daring a period of three or more* 

) ears, antecedent to thel4th of Oeiftber 1803, under whatever' 
authority, it is directed, that M such' pensions shall be continued 
to the present incumbents, dnring their respective lives, but shall' 

— ■ i ■■ ■ ■— ■■ ■—»■■■ T 1 ■■ 1 —1— 1 1 ■— 1 " fl + " " ‘ - 

• - - % # . / •; * 

* The great of waste lands, free of assessment in-commutation of pensions 

payable by Government, appears to have in view. fttOrtly the discontinuance of the ’ 
money payment, but also the cultivation of such lands, and consequent extension of 
the general agriculture of the country. With respect to the fust object, however, 
the policy of it seems restricted to the commutation of pensions granted or con¬ 
firmed in perpetuity*, • With regent|o the second also, unless ft could be expected 
that the grantees would cultivate the lands with their own hands, they must supply 
themselves with laborers and tenants, .who, if not so engaged, would probably culti¬ 
vate other lands. It ma^ A* questioned therefore whither the general cultivation * 
will be augmented by the tneaps proposed ; and uadyr the objections which have 
been noticed to grants of land exempt from the public assessment, it appears desU 
fSble that such grants, in the exercise df -the discretion reserved to tw revenue* 
authorities and to -. Government, slfonld not be made in tfomimnatioij pf any t 
pensions for life only *but be strictly confined to cases in which a money pension 

Would* other wise bepayghlsfroai the public treasury in perpetuity. : 

. ’ * . . ’ v .* 
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revert to Government on the decease of the present incumbents* 

$ i 

unless any particular treasons shall appear to the Governor Gene¬ 
ral in Council 1 " to exist for continuing the said pensions to their 

heirs and successors.” Thirdly* It is expressly provided that 

• • 

nothing in the rules‘referred to u shall be construed to authorize 

A 

the resumption of fife established donation for the support of the 
temple of Jagjgemaulk; the charitable donation to the officers of 
ter la in Hindoo temples, called jtnnoochuUrce; and the allowance 
granted for 'the support of the Hindoo temple at Cuttack, called 
Seetaram Thakoor hareej* 

i 

Itrx.rs to the same effect as those specified for the lower proJ 
Vinces are aUo in force for the province of Benares under Re^ 
guiations 34,, 1795, and S3, 1806; excepting the fir^t, second, 
tfaiid, and tenth rules; instead of which the following are sub¬ 
stituted for the latter province* 1. “ The pensions under the 

heads o i maas/i, ahd roxeena, sanctioned by the Governot Gene¬ 
ral iu the year 1781, amounting to Benares sicca rupees 
33,206 7 anna*;, having been originally granted, either wholly oy 
in pait, as indemnifications for ayma^ or other lands, resumed 
under the native Governraent^are not to be liable to resumption 
on the death of the person's who now receive them, notwithstand¬ 
ing that such resumption made part of the original order issued 
for the confirmation of them; but are to be considered as pro¬ 
perty; and are to descend to the heirs of the present and future 
reeeivers; and are dediaiid- liable to be sued fop and inherited,* 
in the same manner as other property.” 2. “ The second’ 

4 

class of pensions payable from the treasury consist of allowances 
grantcd*in 1781 by the .Governor General, to certain persons who- 
represented themselves to liaie been landholders in the zemin- 
dairy of Benares, and whom it was then intended to re-instate,' 
Agreeably to the order* of th4 Governor General in Council un¬ 
der date the 11th of April 1788, no part of these pensions are to 
be continued to the heirs of the persons now in the eiyoyment of 
them, without his special sanction*” 3* ** Bgudes the pension* 

noticed 
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noticed in the preceding* section, -thert are others payable from 
the moolky treasury, which were heretofore paid by the aumils 
in their several pergunnahs; and for the amount of which they 
received credit in their accounts of the revenue; and also certain 
other miscellaneous allowances to individuals, receivable partly 
from government, and partly from the moolky treasury; the 
continuance of all which depends on the conditions and lir.ita- 
tions under which they were severally granted* But it is to be 
considered as a general rule, that the collector is to report to the 
Board of Revenue (now the Board of Commissioners) the death 
of all pensioners whose pensions arq receivable either from Go-* 
vernment’s or the moolky treasury, with the circumstancesand con¬ 
ditions of the original grant; and the several orders that may have 
been subsequently passed on the subject. The Board arc to*sub* 
xuit this report, with their sentiments on the case, to the Gover¬ 
nor General in Council, who will thereon issue such orders as may 

I 

be applicable respecting the continuance or resumption of each 
particular pension, or allowance.” 4. M The cauzy and moofty 
of Benares having always received khelauts at the two Eeds, or 
annual Mahomedan festivals, denominated the Eedyn,the fixed 
e\pense of such khelauts is to be defrayed by the collector in thg 
usual manner.” 5. “ The sixth olass of pensions consfys of 
the allowances granted by order of the Governor General in 
Council, on the 11 th of February 1791, and paid from the Fussi¬ 
ly year 1200, (1792-3,) to such of the persons who formerly re¬ 
ceived pensions from the sayer , as from indigence, age, or help¬ 
lessness, were deemed objects of real charity, under tusheas , or 
certificates, specifying that such pensions were to cease on the 
death of the holders. That this fund may continue to be faith¬ 
fully applied to its original object, by being appropriated solely 
to the iclief of those natives and settled inhabitants of the distiict 
oi Benares, who from age, sex, or infirmity, shall be unable to 
provide ior themselves, or cam a livelihood by their labor, it 
shall be the duty of the collector of Benares to report immediate¬ 
ly to the Board of Revenue (now the Board of Commissioners) the 
*. 
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demise of every pensioner cm this list, and to recommend the tran— 
fer of the pension, wholly or in f»rt, to one or more proper ob¬ 
jects. The Board are to submit this recommendation to the Go* 
▼eraor General in Ceuncif, with their opinion on it $ and in the 
ereat of its being approved by him> tbey are to order tbe collector 

, i* * 

to grant a tushea or tortificatefor tbe pension, under his seal and 
signature, bearing date from We demise of the last holder# This- 
certificate is to specify the iex, and Age,* of the party on whom 
the pension, stay bo conferred ; and the motive for bestowing it on 
him or her; with * provision that it is to be continued only during 
the natural life of the' holders The aggregate of the pensions 
specified in this section is not to be increased beyond the present 
amount of them, except by order of the Governor General in 
Council.” 6. 44 Certain. eh&ritable allowances are likewise de- 
frayable from the religious offerings made at the temple of Binda- 

bash nee, near to Mtriapour, the distribution of which, (as hither- 

0 

to made to the parties entitled to receive it under the authority of 
the native judge,) is to be continued as formerly;, with this alterati- 
on, that the distribution is to*be made uoder tbe orders of the Board 
of Revenue (now the Bodrd of Commteaianep*,) and the Governor 
General in Council, by the chUector ; who is to be held responsi¬ 
ble for the proper dfepensattop 1 of the charity, agreeably to the 
established rules for the management of it* If any of the parties 
interested .in this fund shall deem themselves aggrieved by the 
orders of the collector, they may represent the circumstances to 

m 

the judge of the dewanny adawlut, and the judge is to forward 
the petition to the Governor General in Council ; who reserves to 
hiitylelf the power of passing such determination on the petition as 
may appear to him proper.” 7# “ The annual amount of the 
pensions is to bo issued in monthly proportions, agreeably to the 
practice which has hitherto prevailed in the province-” 


jWtot role* if. 

jgilbb(h«4 for 
to toP" P*°* 


By Regulation 24, 1803, “ fer trying the validity of title, of 
“ persons receiving, or claiming a right to reoeire, pensions, un- 
“ der the denomination, of SaUaxuh, JbUxenai, or any other deo*' 

criptieo 
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niption of grant, in the provinces ceded by the Newab Vizeer,’* 
(extended to the provinces ceded by Doulut Rao Sindhbba, and 
the Pc'Jnsa, by Section 17, Regulation 8, 1805,) and by the ge¬ 
neral Regulation 22, 1806, before referred to, the rules establish¬ 
ed in Bengal, Behar, and Orissa, are rc-enacted for the upper 
provinces, #itli the following modifications. First • Instead 
of the first three rules enacted for the lower provinces, seven rules 
are pre^oiibed for the upper provinces; vizs 1. 44 Pensions which 
may have been granted by the late Government, either wholly 
or in part, as indemnifications for altumgah, ayma, or other lands 
(acid by hiinnuds conferring a right in perpetuity) resumed By 
such Government, shall not be liable to resumption on the death 
of the persons who now receive them ; notwithstanding that such 
resumption made pait of the original order issued for the confir¬ 
mation of them; but are to be regarded as property, and are to 
descend to the heirs of the present and future receivers; and are 
declared liable to be sued for, and inherited, in the same manner 
as other property.” 2. 44 Pensions which may have been, in like 
manner, gianted as an indemnification for lands resumed by the 
late Government, held only under a life tenure, shall be continued 
during the life time of the persons who were in receipt of them at 
the time of the cession; whether they be the original grantees or 
their heirs.” 3. 44 The cauzics ahd muftees of the principal cities 
having always received khclab, or shawls, at the two Eeds or Ma- 
homedan festivals, the expense thereof is to be defrayed by the 
judge and magistrate, in the usual manner, and at the customary 
rate/’ 4* 44 Pensions which may have been granted by the late 
Government, to the indigent, aged, or helpless, under tusheeaS 9 
or certificates, specifying that such pensions were to cease on the. 
demise of the holders, shall be cQiitinued to the persons who re¬ 
ceived them at the period of^the cession, during their respective 
lives, whether they be the original grantees or not; and notwith¬ 
standing that such pensions may have been granted by the aumils, 
piovided they were regularly charged in the aumil’s accounts, and 
admitted, or not struck off, by the late Government, they shall. 
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in like manner, be continued to the present receivers, should ifr 
appear that they have been in the uninterrupted reeeipt thereof,, 
during a period of three years prior to the cession; or for such* 
other period of time as* from the circumstances of the case and the* 
situation and condition of the claimants, may reasonably con«ti« 
tnte a prescriptive right to the continuance of the penston. Where a 
claim may be preferred to a pension which shall not have been paid 
to the claimant for the period of three years antecedent to the 
cession, and the collector may be of opinion that the claim is of 
such a nature as to merit the consideration of Government, he shall 
submit the proceedings on the subject of such claim to the Board 
of Revenue (now the Board of Commissioners ) for the egders of 
the Governor General in Council.” 5*. ^Pensions granted to- 
fakeers and other religious persons* for the purpose of lighting 
mausoleums or mosques, or for that of repairing them, as also to 
enable them to perform their religious ceremonies usual in the 
Mohurrum, shall be continued; but pensions of this description 
are not to be considered as of a personal nature; and the collector 
shall be responsible for their being applied to the purposes for 
which they were bestowed.” 6. 44 Where written tusheeas , cer¬ 
tificates, or other deeds, cannot be produced, the prescriptive 
right, arising from long receipt, shall entitle the claimant to a* 
continuance of the pension.” 7. 44 In fixing the sum to be paid to 
the' pensioners* the collector is not to be guided by the amount 
that may be stated in their respective certificates* but by the 
amount that it may appear, from the pergunnah or zillah accounts*, 
they were in the habits of receiving; provided such sum does not 
exceed that stipulated in the certificate, which shall in such case 
become the standard.” Secondly . Instead of quarterly payments 
as directed by the 10th rule in the lower provinces* it is provided 
in the upper provinces, that 44 the annual amount of pensions shall 
be paid in two equal payments, viz s at the khureef and rubbjr 
harvests.” Thirdly . All pensions are to be issued from the 
zillah treasuries (viz. of the collector or tehseeidars) 44 and are on 
no account to be deducted in the pergunnah from any particular 

f article* 
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article of revenue.** It was further provided by Sections 13, 14, 
and 15, of Regulation 24, 1803, that all persons receiving pensi- 
sions exceeding one hundred sicca rupees per annum, (except 
persons entitled to pensions described in the first rule, as property 
descendible to heirs) should attend the collector in person, at the 
stated period®, to receire the amount of their respective pensions; 
unless disabled by illness, or other sufficient cause; and that all 
pensions, not exceeding one hundred sicca rupees per annum, 
should be paid l/y the tehsceldar of the pergunnah in which the 
pensioners might reside; or if there be no tehseeldar, by any 
other trustworthy person. But under Sections 4 and 5, of Regu¬ 
lation II, 1813, cited in the 12th and 13th rules for the payment 
of pensions'in the lower province-!, the mode of payment therein 
stated, for pensions exceeding or not exceeding fifty rupees per 
annum, is established in all the provinces. Fourthly * The fol¬ 
lowing rule is substituted for the fourteenth of the rules enacted 
for the lower provinces. 44 The continuance or discontinuance of 
all pensions, except those set forth” in the first rule, (viz: those 
declared to he hereditary property) 44 shall, after the death of the 
persons who now receive them, depend solely on the pleasure of 
Government; and shall not be subject to cognizance or determina¬ 
tion in any court of justice. It shall be the duty of the collector 
to see that all just and authorized pensions are duly paid ; and 
where any person may deem himself aggrieved by the act of the 
collector in respect to a pension, it shall be competent to him id 
sue for redress in the civil court of the district*” 

There being ground to believe that considerable abuses had 
been committed in the receipt of pensions, under the foregoing 
Tules for all the provinces, to the prejudice of Government, who 
were thereby defrauded annually to a large amount; and it ap¬ 
pearing essentially necessary to prevent the continuance of abuses 
of this description; the following provisions for that purpose were 
enacted in Sections 2 and 3, of Regulation 11, 1813, 44 to be in 
force throughout the provinces immediately dependent on the 

presidency 


penfionee* re¬ 
quired io attend 
the c •l.e&ors ift 
perfoii. 

Ho'Sertion- 14 
and 15. rel- 
ciutW »y •'*«. 

a. *«t 

1813, '»d ge¬ 
neral mica tor 
pay hr pennons 
exceed in , ori 
n >t ex redingB 
fiiiv rupees per. 
annum, elta 
bl fh-d, in all 
the pr .meet 
by N £hr»» 4. 
and 5 of that 
K emulation. 


Seftl >n 

Con imiaiice of 
pen 10 a on 
death of per- 
foni now re- 
c ring them, 
on whom to 
depend, a id 
what cales tub* 
jetl 10 judt 
cUl BO # niKdllM. 


Abu&a atnaf- 
mined in thd 
leccipt of pen - 
fiona, under the 
rules 11 t d t 
and e nfsi|u«st 
piovifi na lor 
ali t e pr vlu 
cea, cia&rd in 
St&inna a, and 
3, of Regula¬ 
tion 11 ( »8if. 



560 


LANDS exempt PROM ASSESSMENT ; 


feftion t» 
tx\ ment of 
petitions in |C« 
n*r*l 10 be ftip* 
ped trom and 
after the ill of 
October 18131 
ui til due m- 
q .iry lhatl have 
re-n made «eC- 
jecti igt e title 
of the peuiioo- 
ert 10 the re¬ 
ceipt of them* 


• 

To what de- 
fcri u n of pen- 
fiot s the pre¬ 
lent rules t.> be 
applicant*. 


To what other 
pen fit n* tney 
are not to ex¬ 
tend. 


SeAinn *1. 

A regifter of in- 
divid ia's to be 
prepared b) the 
••1 left or s. 


The colleftor* 
toc<rrevt the 
rcgider when¬ 
ever a petition 
may revert to 
€ merriment, 
dec. 


Seftinn 6* 

A reward equi¬ 
valent to the 


presidency of Foit William, from the 1st October 1813.** 

§ 2. u The payment of pensions generally shall be stopped from 
and after the 1st of October next, until the individuals, by whom 
they may have been hitherto received, shall prove to the satis¬ 
faction pf the Board of Revenue, or Board of Commissioners* 
through the medium of the collector of the district in which such 

individuals reside, that they were the original grantees; and as 

• 

such adjudged entitled to the pensions hitherto received by them 

k 

under the general regulations; or that they have been regularly 
declared entitled to succeed to the enjovmentof the said pensions. 
Piovided, however, that this rule shall only be considered appli¬ 
cable to pensions of the description of those specified in Regula¬ 
tion 24, 1793; Regulation 31, 1795; Section 30, Regulation 12, 
1805; and Regulation 21, 1803; and to pensions granted to na¬ 
tives lately in the service of Government for their subsistence, and 
to such as were hcretofoie issued from the Judicial and Commer¬ 
cial Departments, but Lave been lately oidered to be paid by the 
collectors of the land revenue; and shall not be considered to ex¬ 
tend to stipends or pennons payable under existing treaties, or in 
conloimity to arrangements adopted in the Political and Military 
Department.” § 3, First . “ It shall be the duty of the collec¬ 
tors, in making the revision above prescribed of the pension li«t 
of their respective districts, to prepare an exact register of the 
individuataftwho, on such revision, may be deemed entitled to a 
continuance of the pensions hitherto received by them, in such 
form as may be deemed best calculated to identify the different 
individuals, and according to such instructions as they may receive 

t 

on this point for their guidance, from the Board of Revenue, and 
Board of Commissioners, respectively.” Second . “ It shall likewise 
be the duty of the collectors to correct the said register carefully* 
as often as any pensions may revert wholly or in part to Govern¬ 
ment, or whenever other individuals, than those by whom the 
pensions are at present received, shall be adjudged entitled to the 
reversion oflhem.” The following furthen provision is contained 
in Section 6, of the same regulation;—With a view to the more 

effectual 
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effectual discovery and suppression of the abuses which, as noticed 
in the preamble to this regulation, have been committed with res¬ 
pect to (he pension list, a reward shall be paid, equivalent to the 
amount of any pension for the period of six months, to any person 
who shall prove, through the regular channel, to the satisfaction 
of the Board of Revenue, or Board of Commissioners, that such 
pension is fraudulently or unduly received by the person enjoying 
the benefit oi it.” 


It is unnecessary to offer any remark upon the equity, or poli¬ 
cy, of this encouragement to the detection of frauds upon the pub¬ 
lic treasury, which, as justly observed in the preamble to Regula¬ 
tion 11, i8l3, in fact merit exemplary punishment;” though 
no expie** ptovision has been made for that purpose. It may be 
added, on a general review of the stated lules lor the continuance 
or discontinuance of public pensions, that* so far from being too 
strict and rigid, they are peihaps more open to the imputation of 
excessive lenity and indulgence; especially in the case of 

successor* to /i/e pensioners ; when the nature of a pension pay- 

# 

able from the public funds, and consequently chargeable on the 
public contributions, is duly considered. The chief, if not the on- 

t 

ly just, title to such a pension is public service. But few of the 
pensions granted under the former Governments, in the ceded 
and conquered province*, or of the pensions formerly paid by 
the landholders in the lower provinces and Beuares, and now 
issued front the public treasury under the rules which have been 
stated, can be supposed to have originated in any title of a 
public nature. At all event*, when a pension is granted for life 
only, the family of the grantee can seldom have a claim to the con¬ 
tinuance of it, except on humane and benevolent considera¬ 
tions, equally applicable to other objects of charity.* 

It 
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It may be proper to add, before I conclude the head of Pensions , 
that no part of the rules comprised in it relate to the allowances 
granted for the support of invalid native officers, and soldiers, or 
of any persons attached to the army, and placed on the invalid 
establishment, on account of nge, infirmity, or otherwise. The 
provision made for such, whether in land or money, mill be stated 
in the fourth part of this analysis, under the head of provisions 
for tenures of invalid soldiers . But Regulation 12, 1814, 44 for 
44 securing to the invalid native officers, soldiers, and others , the 
44 reduced pay or pension granted to them for their support on 
44 retiring from service,” being applicable to all allowances granted 
on retirement from the public service, to persons amenable to the 
jurisdiction of the civil courts, in consideration of past services, 
and of infirmities or old age, for the personal support of such pub¬ 
lic servants, it may be usefully introduced in this place. It was 
enacted on the 27th May 1814, and the grounds of it are stated 
in the following preamble. 44 Whereas it is just and expedient 
that the reduced pay or pensions of invalid native officers, soldiers, 
and other persons, granted as a provision to worn out and disabled 
military and other public servants on their retirement from the 
sen ice of the state, should be strictly and imariahly applied to 
the purpose for which they have been granted by the beneficence 
of the Government, that is to say, to the support of the veteran, 
or old and infirm servant of the state, and not be liable to be di¬ 
verted from that purpose for the discharge of previous debts, or in¬ 
consequence of subsequent bargains or agreements, which the ar¬ 
tifices of designing persons, practising on the simplicity of the in¬ 
valid soldier and pensioner, may induce him to enter into; where¬ 
by the beneficent and charitable views of t he Governme n t are de«* 

St jf p 
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K**liur ditto, ... 9,10,781 10 3 

OiiskO ditto, including ( ullnik...... 20,180 3 8 
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mpie« 0,62 735 14 perannnm; and also soma pensions, of a miicellaueeui nature, to 
individuals iu the service of Government. 
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Heated, and the money of the state, which the liberality of the Go* 
Vernment bestows on the veteran and worn out public servant, for 
hfo support and maintenance in old age and infirmities, is divert* 
ed to the use and benefit of persons who have no claim upon the 
fetate, nor right to be paid out of its resources} therefore the fol¬ 
lowing rules have been enacted by the Governor General in 
Council, to be in force from the date of their promulgation. 9 * 

2• 44 The reduced pay or pension, however denominated, of inva- 

• 

lid officers and soldiers and retainers of the army, being persons 
amenable by reason of their birth in India, or for other cause, to 
the jurisdiction of the courts of dewanny adawlut, or any other 
monthly or annual pecuniary allowance granted on retirement 
from the public scivice, by the authority of the Governor General 
in Council, to any person amenable to the jurisdiction of courts 
of dewanny adawlut, in consideration of past services aud present 
infirmities, or old age, for the term of the life of*uch worn out 
or disabled officer, or public servant, is hereby declared not 
liable to seizuic, attachment, or sequestration, at the instance 
of a creditor, for any demand against the pensioner, or in 
satisfaction of a decree, or order of court, nor any money due, 
or to become due on account of such pension or allowance; unless 
the same have been assigned or made over by the pensioner, by a 
writing under his signature, executed previous to the date of the 
promulgation or this regulation.” § 3. 4 * All assignments, bar¬ 

gains, sales, contracts, agreements, or securities, whatsover, made * 
after the date of the promulgation of this regulation, by such pen¬ 
sioner as described in the foregoing section, for any money to 
become due thereafter, on account of his pension, shall be null and 
void, and of no effect. But nothing herein contained shall be con¬ 
strued to prevent, or render null, the-, assignment of money due on 
Account of a pension, or monthly or annual pecuniary allowance, 
by a writing under the signature of the pensioner, executed on or 
after the date when the same shall become due.” 
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U NDER the fuletf established for the division and union <ff 
estates, and the authorised operation of the Hindoo Ahd 
Mohumniudan lairs of* inheritance, as well as from piiblid and 
private sales, and other le&al inodes of transfer, frequent and 

continual changes must take place in the number, extent, and 

* . 

designations, of landed estates assessed for the public revenue, in 
b all the provinces. The names of the proprietors must also be lia¬ 
ble to numerous variations, from year to year. It therefore be¬ 
came an object of consequence, (as stated in the preambles to Re¬ 
gulations 48, 1793, 19, 1795, and 42, 1803, for the lower pro¬ 
duces, Benares, and the upper provinces respectively,) 46 that 
there Mhould be kept a register of all estates paying revenue to 
Government, the annual revenue charged upon each of them, 
and the names of the proprietors; also of the transfer of estates, 
or portions of estates, with the allotment of the public revenue in 
cases of division ; and of the unioii of estates which may have ori¬ 
ginally formed parts of the same zemindarry, talook, or other 
tenure i* 9 ’ that eicry such union, and all such transfers, division*, 
and allotments, from the period of the permanent settlement in 
Bengal, Behar, Orison, and Benares, and of the first triennial set¬ 
tlement lu the provinces ceded by the Newab Vizeer, should bo 
traceable, with facility and certainty, at any future period. The 
following rules were accordingly enacted for this purpose in the 
regulations abovementioned ; 44 for forming a <quinquennial regis - 
Ur of lauded estates svfjut lo the p ayment of revenue lo Govern - 
mtnt and in Regulation 8, 1800, 44 for preparing a general 
pergunnah register of lands” 1. First* 44 Every five yearn, the 


collectors of the land revenue, in the several zillahs, shall prepare 
a register of all the estates in their respective zillahs, of 
whatever denomination or description, the proprietors of which 
pay the public jumina, or revenue, assessed upon their es¬ 
tate*, immediately to Government,” Second* 44 By the term 
estate , is to be understood any land, subject to the payment of 
public revenue, for the discharge Jt which a separate engagement 
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has been or may be entered into with Government, by the pro* 
prietor, or by a farmer; or which may have been separately 
assessed w ith the public rci enue, although no engagement shall 
have been executed to Government; as in cases where the estate 
may be held khaus by a sezawul, or other officer, on the part of 
Government; or be managed by a serberakar for the benefit of 
a disqualified proprietor.” 2. First •. The names of the estates 
in each zillah, of the lower provinces and Benares, 44 are to be 
arranged in alphabetical order, according to the English alpha¬ 
bet;” but in the upper piovinccs are directed to be arranged 
according to the amount of the animal jumma a*se-sed on each 
(Mate, commencing with the estate yielding the mo>t considerable 
let enue to Government.” Second, 44 Estate^ baling names 
shall retain the names by which they are at pic-eut distinguish¬ 
ed.” Third . u Where it is the practice to tary the appellation 
of estates upon every change of the proprietors, such estates shall 
henceforth bear the names by which they are at present distin¬ 
guished.” Fourth . 44 Estates that have not been distinguished 

by any particular rppcllation, shall be named by the proprietor, 
or propiictois; and shall henceforth retain the name which may 
be so giien to them. If any dispute shall arise between the pro^ 
piielois of a joint estate, legarding the name to be given to the 
estate, it shall be determined by a majoiity of the proprietors 
present; with this provision, that where the totes and interest ia 
the estate may be equal, or the propiietors shall neglect to gite a 
name to the estate upon the requisition of the collector, he shall 
name the estate.” 3. First • 46 Where estates in addition to tlieit 
names, bear the distinguishing appellation of taloo/c , iuppa , &c. 

V they shall be placed on the register according to the initial lct- 
tei'i of their name*, and any such distinguishing appellations 
shall be inserted immediately after the names, as follows:-— 
Akuchpohr (Iuppa , or talook>) #c.” Second . 44 Where a 

zemiudary, taluoL, or other land tenure, from whatever cause, 
bha’.l have been, or may be, divided into a number of shares, 
each consisting of a specific and ascertained proportion of the ori- 

7 F ginal 
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ginal estate, and the sharers shall have the separate possession of 
their shares, and shall hare entered into distinct engagements 
with Government for the payment of the public revenue assessed 
upon their respective shares, so as to render each share a distinct 
estate, the shares shall be placed under the head of the zemin- 
dary, talook, or other land tenure, of which they originally con¬ 
stituted a part, as follows 
Jkbbrpobe , 

Six Annas, 

Three Annas, 

Seven Annas.” 

Third . 44 If any lands, villages, or mchauls in an estate, not 
forming an ascertained and specific proportion of the whole estate, 
shall have been or may be transferred, either by public sale, or by 
any private act of the proprietor, and the new proprietor shall have 
entered into or may execute separate engagements to Government 
for the public revenue, the lands so transferred (which agreeably 
to the first rule will form a separate estate) shall not be inserted 
under the head of the zemindary, talook, or other land tenure, 
of which they originally formed a part, as directed with regaid 
to the e«tatcs described in the preceding clause, but they shall be 
considered as original and distinct estate^, and be named under 
the rules above prescribed for the naming of estates.” Fourth . 
« If parts of the same e.-tatc shall be situated in different zillahs, 
and one engagement only shall have been executed by the proprie¬ 
tor to Government for the whole estate, in such case, the portion!} 
in each zillah shall be registered as kismuls^ or parts of the estate, 
without any specification of the proportion that they may bear to 
the whole estate; which, under such circumstances, may not he 
ascertainable.” Fifth . 44 Under the head of each estate, shall 

be specified the names of all the pergunnah*, or other local divi¬ 
sions, arranged as directed in the second rule; together with the 
exact number of tillages, or other subdivisions, appertaining to 
the estate.” SuiUu 44 Where estates consist of one, two, or 
more villages, not comprising a whole pergunnab, the name of the 

perguunah 



MALGCOZARY and LAEHEERAJ. 


5G7 

pcrgunnah in which the estate may be situated shall be specified.” 
4. 44 'Fhe annual revenue assessed upon each estate, or (where 
parts of an entire estate may be situated in different zillahs) por¬ 
tion of an estate, is to be inserted opposite to it in a separate co¬ 
lumn.* 5. 44 The name or names of the proprietor or proprie¬ 
tors of every estate shall be inserted opposite to the estate; and if 
the estate be let in farm, the name of the farmer shall be speci¬ 
fied.” 6. First . 44 The quinquennial register to be first formed 
for the zillahs in Bengal, Behar, and Orissa, shall commence 
with the Bengal, Fussily, and Willaity year 1202; and shall ex¬ 
hibit the estates in the several zillahs, and the required 
particulars respecting them, as they may stand at the com¬ 
mencement of that year of the era current in each pro¬ 
vince. Upon this register being completed, a similar regis¬ 
ter shall be forthwith formed to commence with the year 
1197; and shew the estates in the several zillahs as they stood at 
the commencement of that year of each era, being the first of the 
decennial settlement. The quinquennial register to be formed 
at the commencement of the year 1207, of the era current in 
each province, and every succeeding five years, is to exhibit the 

estates in each ziilah, as thev mav stand at that and each subse- 

* 0 0 

quent period. The register to be first formed, and to commence 
with the Bengal, Fussily and Willaity year 1202, is to be num¬ 
bered too. The register to be next formed commencing with 
the year 1197, of each era, is to be numbered one . The register 
to be formed at the commencement of the year 1207, of the res- 

9 

pective eras, is to he numbered three ; and every subsequent 
quinquennial register in the order in which it may be formed.” 
Second. 44 The collectors of the revenue in the ziilah of Cuttack 
shall he guided in preparing the different registers of landed pro¬ 
perty in that ziilah by the regulations in force for that purpose in 

•* 

the province of Bengal; provided however, that the first periodi¬ 
cal register to be prepared shall commence with the Willaity year 
1216; and shall exhibit the estates and the required particulars 

* Tins rule, by an appaicnt inadvertency, is omiitcd in Regulation 42, 1813, 
for the ceded provinces. 
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respecting them as they may stand at the commencement of that 
year. The periodical register to he formed at the commencement 
of the Willaity year 1211, and every succeeding five year®, shall 
exhibit the estates as they may stand at that and each subsequent 
period. The register to be first formed, and to commence with 

year 1216, shall be numbered two ; the register to 
be next formed, commencing with the Willaity year 1211, shall 
be numbered one; the register to be next formed at the com¬ 
mencement of the Willaitv vear 1221, shall be numbered three; 
and every subsequent periodical register, in the order in which it 
may be formed.” Third. 44 The quinquennial register to be 
first formed for the province of llenares, shall commence with the 
Fussily year 1202, and ‘•hall exhibit the estates, and the required 
particulars respect!ng them, as they may stand at the end of that 
year. Upon ths% register being completed, a similar icgUtcr shall 
be forthwith formed to commence with the year 1107; and shew 
the estate« in the several sircars, as they stood at the end of that 
year, being the first of the quarlennial and decennial settlements. 
The quinquennial register to be formed at the commencement 
of the vear 1207 of the Fussilv era, and every succeeding five 
years, is to exhibit the estates in the province as they may stand 
at that, and each subsequent period. The register to be fiist 
formed, ar.d to commence with the Fussily year J2C2, is to he 
numheted two. The register to be Md foimed, commencing 
with the year 1197% is to be numbered one. The register to be 
formed at the commencement of 1207, is to be numbered three; 
and every subsequent quinquennial register, in the order in which 
it may be formed.” Fourth. 4k The periodical register to be 
first formed for the zillahs in the provinces ceded by the Newab 
Vizeer to the English East India Company, shall commence with 
the Fussily vear 1215; and shall exhibit the estates in the ieve- 
ral zillahs, and the required particulars respecting them, as tliev 
may stand at the commencement of that year. Upon this regis¬ 
ter being completed, a similar register shall be forthwith formed 
to commence with the Fussily year 1210, and shew the estates in 

the 
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ihe several zillahs as they stood at the commencement of that 
year. The periodical regiser to be formed at the commencement 
or the Fussily year 1210, and every succeeding five years, shall 
exhibit the estates in each zillah, as they may stand at that, and 
each subsequent period. The register to be first formed, and to 
commence with the fussily year 1215, shall be numbered two. 
The register to be next formed, commencing with the Fussily 
year 1210, shall be numbered one • 't'he register to be formed at 
the commencement of the Fussily year 1220, shall be numbered 
three; and every subsequent periodical register in the order in 
which it may be formed.”* 7. “ The registei for each zillah is 
to be written on English paper, of the exact size of that on which 
the form hereafter directed to be prepared by the Board of Re* 
venue may be written, and is to be bound up in one volume, on 
the back of which there shall be the following inscription • * 4 Re¬ 
gister of estates paying revenue to Government in the zillah of 

— . ... at the commencement of the year ■ — ■—, (Bengal, Fussily, 

or Willaity era); corresponding with the year of our Lord ——. 
Number —” 8* 44 When the draught of the quinquennial re¬ 

gister is completed, it is to be transcribed into a book of the pres¬ 
cribed dimensions; each leaf of which shall be previously paged, 
and be signed by the judge of the dewanny adawlut of the zil¬ 
lah; and on the last leaf of the book the judge is to specify, inf 
his own hand writing, the number of pages contained in it; and 
no register shall be considered as authentic but such as may be 
entered in a book so paged and attested.” 9. 44 It shall be the 
duty of the keepers of the native records, appointed uuder Re¬ 
gulations 21, 1793 and 23,1803, to keep in the Persian language 
an exact counterpart of the English register in each zillah, in a 
volume of such dimensions as the Board of Revenue may pres¬ 
cribe; and which shall be paged, and be attested by the judge of 
the dewanny adawlut of the zillah, in the same manner as th^e 

♦ TM provisions of Regulation 42, *803, were extended by Section 27, Regu¬ 
lation 8, 1805, to the provinces ceded by Doulut Rao Sznohbka, and the Pesh- 
wa: but without any specification of the period for the first register* The first set¬ 
tlement of these provinces commenced with the Fussily year 1213, as befart stated. 

7 G book* 


Regiftrra 
t* be number¬ 
ed. 


Rtf. 4!, 1793, 
S »•, Mej » 9t 

* 795 * S *• 
Iir-g. 41, 1803, 

s •» 

bise of the pn. 
per for the re- 
S'Uer. 


Sec 13 of rich 
regulation above 
noticed. 

N regifter to 
be coufideirl u 
authentic ex* 
cepttng fuch as 
tn») be psgrd 
and figned. 


teair* of the 
regifter to be 
paged, and to 
he (i,nel b> the 
judge of the 
eillan. 


Sec 14 and 15, 

of above regu. 
lations , and 
Xcg t, 180c*, $ 
•5 

Counterpart ro* 
giiler ta the na¬ 
tive languages 
to be kepi by 
the keepera of 
thy native re- 
coida. 



570 


ReS 4*. **93* 
S »6, Keg 19, 

«79j» 1 '*• 
keg 3 , 180 J 1 

s *4» R, « 4*» 

• 8^3. S *6 

M*'»i»er in 
which (lie ru. 
tit 10 n 1 in pro* 
periv, iu the in¬ 
ter vait between 
the form ng ot 
tech periuoicel 
tcgiiW, are to 
fre resurdca. 


/II a’ttrtMone 
in th* emu 
teienu', 1 h 
the par ic lire 
* rre f .0 be 
infeited 1 the 
trgiXct of in ei. 
mediate mnu¬ 
ll on*. 


Registers or lands-, 

books containing the English registers; and no other counter* 
parts of the registers of estates shall be considered as authentic, 
hut such as may be entered in a book so paged and attested." 
10. First. For the purpose of recording the divisions of 
estates, or the transfers of estates, or portions of estate?, or the 
union of estates that originally formed a part of the same zemin- 
dary, talook, or other land tennre, which may take place during 
the five years subsequent to the forming of each periodical regis* 
ter, the collectors shall prepare a book of such dimensions as the 
Board of* Revenue may prescribe, and which shall be denominate 
ed the Register of intermediate mutations in landed property , and 
hare the following inscription on the book: Register of intermedi¬ 
ate mutations in landed property between the commencement of the 

year -, and the expiration of the year -, (Bengal 

Fussily, or Willaity era). Previous to any entries being made in 
this register, it shall be paged, and the judge of the court of adaw- 
lut of the zillah shall sign each leaf of it; and on the last leaf 
specify, in his own hand-writing, the uumber of pages contained 
in the book. The collector shall cause to be entered in this regis¬ 
ter all divisions of estates, or transfers of estates, or portions of 
estates, and every union of estates which originally consti¬ 
tuted a part of the same zemindary, talook, or other land 
tenure, that may take place during the five years subsequent 
to the formation of each periodical register; with the au¬ 
thority by which the same may have been made; and all 
the particulars necessary for making the required entries in the 
next periodical registers; and shall attest the entry with his 
signature." Second. “ The register of intermediate mutations 
in landed property, directed to be kept by the foregoing clause, 
is meant to include all alterations in any of the entries in the perio¬ 
dical registers which may take place within the periods at which 
these registers arc directed to be prepared. All alterations in the 
amount of the annual revenue assessed upon estates shall accord¬ 
ingly be stated in the registers abovementioned ; whether pro¬ 
ceeding from au allotment of the fixed assessment upon portions 

of 
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•of divided estates, or from an increase or decrease of the assess¬ 
ment npon any estate. In all such cases, the particulars of the 
allotment, increase, or decrease, shall be clearly stated in the 
register of intermediate mutations; and whenever an abate¬ 
ment of revenue may be inserted, the authority for such abate¬ 
ment shall be invariably quoted, with the date on which it may 
have been granted by the Governor General in Council, and com¬ 
municated by the Board of Revenue, or Board of Commission¬ 
ers.” 11. * 4 Whenever any estates, or portions of estates, shall 

be directed to be separated from one zillah, and annexed to 
another, the collector of the zillah, from which the separation may 
be ordered to take place, shall transmit to the collector of the 
zillah to which the annexation is to be made, a ropy of the 
entries in the last periodical register formed prior to the reparation, 
which miy relate to the several estates, or portions of estates to 
be separated ; and of aiiy entries respecting them in the register 
of intermediate mutations, which may have taken place subse¬ 
quent to the forming of the last periodical register. These docu¬ 
ments shall be entered by the collector of the zillah to which the 
annexations may be directed to be made, in the register of in¬ 
termediate mutations in his zillah, as materials for forming the 
next periodical register.” 12. 44 The Governor General in Coun¬ 
cil will direct the order for the separations and annexations speci¬ 
fied in the preceding article, to be notified to the courts of judi¬ 
cature from the jurisdiction of which the separation is to take 
place; and also to the courts to the jurisdiction of which the 
annexation is to be made. Upon the arrival of the period when 
the separation and annexation is to be carried into effect, the 
collector of the zillah, from which the separation may he made, shall 
transmit to the judge of the court of adawlut of his zillah, and 
also to the provincial court of appeal, copies of the entries in the 
last periodical register, and register of intermediate mutations, 
which may relate to the estates or portions of estates to be sepa¬ 
rated from his zillah ; and the collector, to whose zillah the an¬ 
nexation may be made, Shall transmit copies of the aborcmeiv 
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tioned entries (with which he is directed to be furnished fay th£ 
preceding rule) to the judge of Ms ziliah, and to the provincial 
court of appeal. Immediately upon the receipt Of these papers, 
the courts, from the jurisdiction of Which the separations may be 
made, shall transmit the papers iu the causes depending before 
them, which in consequence or the separation may become cog¬ 
nizable in any other provincial court of appeal, or ziliah court, to 
such court, and to cause notification thereof to be Communicated 
to the parties in writing.” 13. « To facilitate reference, ti 
well as the preparing of the new periodical register at the end of 
every fire years, the collector shall insert, in the preceding peri6« 
dical register, in red ink, opposite to the hame of the estate ini 
the property in which any alteration may have taken place, the 
number of the place in the register of intermediate mutations in 
which the alteration may be noted, and at the end of the note of 
the alteration in the last mentioned register he shall insert, in 
red ink, the number of the page in which the estate may be re* 
gi«*tered in the periodical register; and every such entry shall be 
signed by the collector, who shall be responsible for the entry be¬ 
ing truly and accurately made. The note of the alteration to be 
entered in the register of intermediate mutations shall specify 
the requisite particulars for completing the entries in the next 
periodical register; or refer to them, if they be contained in the 
preceding periodical register. The collectors are strictly enjoin¬ 
ed never to allow the register oT intermediate mutations to fall in 
arrear; but to make the necessary entries immediately upon any 
mutation in property, or any separation or annexation of lands 
from or to their respective zillahs, being notified to them.*’ 14; 
« a counterpart of the register of intermediate mutations in 
landed property shall be kept by the keepers of the native records, 
in the same form as the English register, and in a book, the leaves 
of which shall in like manner be paged and attested by the judge 
of the ziliah.” 15. “ When a periodical register shall hare 

been transcribed fair into the book attested by the judge of the 
ziliah, if it shall be discovered that the entires respecting any 
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estate arc erroneous or incomplete* or that there arc any material 
inaccuracies 6f the transcriber, the entries shall not be altered or 
erased; but shall stand; and the collector shall cause the errors 
or omissions to he noted in the register of intermediate mutations, 
and attest the entry with his signature; and insert, in red ink* 
opposite to the erroneous or incomplete entry in the quinquennial 
register, the number of the page in the register of intermediate 
mutations in which the errors or omissions are noted; and at the 
end of the note, specify the number of the page of the periodical 
register in which the property may be registered. Errors or 
omissions in the register of intermediate mutations shall be noted 
in a similar manner.” 16. 44 Erroneous or incomplete entries, 

in the counterparts of the registers to be kept by the keeper* of 
the native records, are to be noted by them in the tame manner 
as the collector is directed to note erroneous entries in the English 
registers. But the note of every such entry, in the counterpart 
of the register of intermediate mutations in the Persian language, 
shall, in addition to the attestation of the keeper* of the native 
records, be signed by the collector.” 17. 4 * If the proprietary 

right in au estate, or the part of an Estate, shall be under litigatiou 
in a court of justice, at the time of forming the first, or any sub¬ 
sequent periodical register* the party in possession shall be re¬ 
gistered as the proprietor. 5 ’ 18. First. 44 The collectors will be 
furnished, through the following channels, with the necessary in¬ 
formation regarding the mutations in landed property, and the 
annetations to, or separations from, their respective rillahs, for 
making the requisite entries in the register of intermediate muta¬ 
tions.” Second. 44 The zillah c<yrts are revjuired to transmit 
to them copies of decrees which they may pas*, or which may be 
sent to them to be enforced, by the provincial court* of appeal, 
or the Sudder DeWanny Adawlut, in any respect relating to the 
proprietary right in lands paying revenue to Government.” 
Third. 44 The Board of Revenue shall furnish them with the 
necessary particulars regarding all such lands a* may be disposed 
of bjr. them at public sale at Calcutta.” Fourth. f 44 In cases in 
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which lands may be ordered to be sold at their cutcherries, they 
will hare in their own possession the authority for the sal?, and 
all the necessary information regarding the! property transferred 
Fifth, 44 They will likewise hare in their possession the requisite 
information respecting the dirision or the union of estates, which 
may take place under the regulations, which direct that the dlvi* 
sion and union of all estates shall be made under theit superin¬ 
tendence. w Sixth. 44 By Regulations 1, 1793, 27, 1795, and 
25, 1803, transfers of estates, or portions of estates, must be no¬ 
tified to them, before the name of the new‘proprietor can be in«* 
sorted in the register directed.” Seventh, 44 The keepers of the 

registers, established by Regulations 36, 1793, and 17, 1803, 
shall furnish them with the particulars of all transfers of landed 
property which may be entered in their registers.” 19. 44 If a 

collector shall have occasion to require from the proprietor or the 
farmer of an estate, or from a dependent talookdar, or under- 
farmer, any information which may be necessary to enable him 
to form a periodical register, or to make the requisite entries in 
the register of intermediate mutations, and such person shall omit 
to furnish it by the time required, after having been served by 
the collector with a written requisition for that purpose, under his 
official seal and signature, the collector shall report the circum¬ 
stances to the Board of Revenue, (or Board of Commissioners,) for 
the information of the Governor General in Council; who reserve* 
to himself the power of imposing on such person whatever fine may 
appear proper upon a consideration of the case, and his situation 
and circumstances in life. Upon receiving notice through the 
Board of Revenue, (or Board ^f Commissioner-,) of any such fines 
which may be imposed by the Governor General in Council, the 
collector shall levy the amount by the same process as he is author 
rized to have recourse to for the recovery of arrears of revenue.” 
20. First, 4 * The collectors of the several zillahs shall transmit, 
as early as may he practicable, to the Board of Revenue, or Board 
of Commissioners, an attested copy of the periodical registers, both 
in the English and the Persian languages, each in a book of the 

prescribed 
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prescribed size, paged and attested by the judge of the zillah, 

f 

in the same manner as the original register; and within one 
month after the expiration of the third, sixth, ninth, and twelfth 
months of the Bengal, Fussily; of Willaity year, an attested copy 
of the entries in the register of intermediate mutations, which may* 
have taken place during the three preceding months.” Second . 
w The copy of the periodical registers directed to be transmitted 
to the Board of Revenue, or Board of Cdhimissionfers, by the fore¬ 
going clause, shall be sent through the channel of the accountant 
to each Board ; who shall report to the Board any instances of the 
prescribed quarterly copies not having been received at the fixed 
periods; or of the quinquennial copies of the registers not having 
been received within the year, at the commencement of which the 
quinquennial registers are directed to be prepared; and shall re¬ 
turn to the collectors, for correction, any copies of registers re-* 
ceived from them which may not have been prepared according td 
the prescribed forms. The accountant shall also Compare the 
assessment stated in the registers of estates paying revenue, with 
the accounts of the existing settlement in his office, as well as with 
any accounts or information which may, from time to time, be 
communicated to him by the Board, of any authorized alterations iri 
the assessment, whether from allotments of the assessment upon di¬ 
visions of c-tatcs, or from any increase or decrease of assessment front 
whatever cause; and the secretaries to the Board of Revenue, and 
Board of Commissioners, will he careful, that the accountant is re* 
gularly informed of all such alterations which may be authorized* 
When the collector may hate omitted only to quote the authority 
for such alterations in his register of intermediate mutations, the 
dopy of this register shall be returned to him by the accountant td 
Supply the omission; but if, in any case, it shall appear to the 
Accountant, that the collector has stated any alteration in the 
assessment of an estate without due authority, He shall report the 
fame to the Board of Revenue, or Board of Commissioners, with 
any explanation given by the collector, for such orders as may btf 
toecesshry j ot for the determination of the Governor General ih 
* Council*’* 
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Council.” 21* iC Whenever the zillah courts, of the provincial 
courts or appeal, may hare occasion to refer to any of the registers 
prescribed by the present rules, they are authorised to require 
from the collectors the production of the original register, or an 
attested copy of such part thereof a9 may contain the required in* 
formation. The collectors, ou the receipt of such requisition, shall 
immediately transmit the original register, if it can be sent without 
inconvenience, under the care of one of their natire officers, in 
whose custody it is to remain till returned $ or, if the original re- 
g is ter cannot be conveniently sent, shall transmit, without delay* 
an accurate copy of such part thereof as may be required, under 
the attestation of their official signature. In like manner, the 
Board of Revenue, or Board of Commissioners, on the requisition 
of the Court of Sadder Dewanny Adatrlut, shall furuhh any zillah. 
register received by them which may be required by that Courts 
or a copy, attested by the signature of their secretary, or account* 
ant, of any part thereof which may be required. In the event of 
any register required by a court of justice not having been pre¬ 
pared, and the period fixed for its preparation having elapsed, the 
collector shall explain to the court the cause of such register not 
having been prepared, and the explanation given shall be 
transmitted by the Court receiving it to the Governor General in 
Council. Any person succeeding to the office of collector, or in¬ 
vested with the temporary charge of such office, is also required, 
immediately on his taking charge, to ascertain whether the pre¬ 
scribed registers have been duly prepared; and if not, to report 
the same to the Board of Revenue, or Board of Commissioners, 
with any explanation he may have received of the omission, for 
the in formation of the Govern or General in Council.” 22. 66 The 

Board of Revenue, Board of Commissioners, and collector*, are en¬ 
joined to be particularly, attentive to the preservation of the 
quinquennial register, and registers of intermediate mutations* 
both in the English and Persian languages ; and they are directed 
to have the fair copies of each, which are to be deposited among** 
the public records, bound up with such material# as may be best 

calculated 
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calculated to prevent their being destroyed by insects. 23. The 
Board of Revenue were further directed by Section 28, Regulati¬ 
on 48, 1793, Section 26, Regulation 19, 1795, aqd Section 28, 
Regulation 42, 1803, to prepare forms for the prescribed quin¬ 
quennial register, and register of intermediate mutations; and 
after submitting them for the approbation of the Governor Ge¬ 
neral in Council to circulate copies for the guidance of the collec¬ 
tors. It was added, “ the approved form shall not be altered 
without the sanction of the Governor General in Council; but the 
Board of Revenue are at liberty to suggest any improvements in 
the forms, which may occasionally occur to them; and in the 
event of their being adopted, they shall take place from the period 
fixed for forming the next periodical register, or at such other pe¬ 
riod as may be deemed advisable.” 24. “In the concluding 
section of the several regulations ahovementioned it was provided 
that no part of them should he considered “ to preclude any per¬ 
son who may deem himself entitled to any estate, or portion of an 
estate, paying revenue to Government, which may be entered in 
the quinquennial register, or the register of intermediate mutations, 
as the property of any other person or persons, from suing far the 
same in the Court of Dcvianny Adawlut, in which the claim may 
be cognizable.” 
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Thu following rules are prescribed for a periodical register of 
lands held exempt from the payment of revenue, under grants not 
being Badshahee , or royal. 1. That Government and its officers, 
may, at all future periods, have in their possession, a complete re¬ 
gister of the lands, in every province, held exempt from the pay¬ 
ment of revenue, under grants not being Badshahee, or royal, and 
with a view to prevent any such grants being made in future, a 
register of all lands held exempt from the payment of revenue un¬ 
der grants of this description made previously to the 1st December 
1790, in the provinces of Bengal, Behar, and Orissa, (exclusive of . 
Cuttack), or previously to the 14th October 1803 in the district of 
Cuttack, or before the Fussily year 1196 in the province of Bena- 
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578 REGISTERS or LANDS, 

res, or before the 1st January 1801 In the provinces ceded by the 
Newab Vizeer, and the 1st January 1803, in the provinces ceded 
by Doulut RaoSxndubba, and the Peshwa, or since exempted 
by the authority of Government* is to be formed in each district 
every five years* 44 The register is to specify the denomination 
of each grant, whether birmooter , bishunpercel , kishnarpun , or 
other tenure; the names of the giauter, the original grantee, and 
the person in possession ; and if the person in possession be not 
the original grantee, his relationship to liim, if any relationship 
exists; and in virtue of what right he succeeded to the grant; 
the date of the grant; the name of the pergunnah, (or other local 
division where there may be no pergunnah) in which the land 
granted may be situated, with the exact number of villages, or 
other subdivisions, comprised therein, as particulat tzed in the per- 
gunuah register, directed to be kept by Regulations 8, 1800, and 
42, 1803. The collectors are enjoined to take the utmost care 
that the names of the pergunnahs, (or other local divisions where 
there may be no pergunnahs) as well as the number of villages or 
other subdivisions stated to be in each, are exactly conformable 
to the purgunnah register ; and are to furnish their native officers 
appointed to prepare the counterpart register* with particular in- 
structions for this purpose.” The register is to be denominated 
the 44 periodical register of lands held exempt from the payment of 
revenue under grants not being Badshahee, or royal grants.” 
2. The Board of Revenue were directed b j the regulations no¬ 
ticed in the margin to prepare a form (or the periodical register, 
and transmit a copy of it for the guidance ol the collectors; who 
were strictly enjoined to adhere to it. 3. All persons actually 
holding lands exempt from the payment of public revenue, io 
virtue of grants made previously to the dates above specified, and 
whether made or confirmed by the Government of the country for 
the time being, or by any other authority, were allowed one year 
from the date of the publication prescribed in the following rule, 

• Th's. latter ptovision is insetted in Section 17, Regulation 3 r, 1803, for the up¬ 
per provinces only: but it is evidently applicable to lauds exempted by the authority 
of Government m all the province*. 

to 
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to register the required particulars respecting their grants in the 
office of the collector of the revenue of the zillah in which the 
lands may be situated. 4. To prevent any pleas being hereafter 
urged of ignorance, the collector of each zillah was directed to 
cause the following publication, in the Persian, and Bengal lan¬ 
guages in the province of Bengal, and in the Persian and Hin- 
doostanee languages in the other provinces, attested with their 
official seals and signatures, 44 to be fixed up in the principal 
cutcherry of every proprietor, and farmer of land, in the zillah, 
paying revenue immediately to Government; of every tehsecldur; 
aud of every native collector in lands held khaus by Government 
and, where the estate of any proprietor with whom a settlement 
bad been concluded, or the farm of any farmer, or lauds held 
khaus, might consist of two or more whole pergunnahs, or portious 
of pergunnahs, the collector was instructed to 44 cause the publica¬ 
tion to be fixed up in the principal cutcherry iu each pergunnah, 
or portion of a pergunnah, comprised in such estate, farm, or khau* 
lands, and take a receipt, specifying the date on which the pub¬ 
lication may be fixed up, from such proprietor, farmer, or native 
officer who were respectively 44 held responsible for the paper 
remaining so affixed for one year from the date of it.” The col¬ 
lectors were further required to cause the prescribed publication to 
be fixed up in their own cutcherries, aud in the cutcherries of the 
courts of judicature within their respective zillahs, for general in¬ 
formation. 44 In conformity to regulation—every person being 
actually iu possession of birmooter , bishunperect , kishnarpm , or 
other land, now exempt from the payment of revenue, in the 
estate of - - - ■, or the farm of ———, or the khaus lauds un¬ 
der the charge of — , and which may be held in virtue of 

any grant made previously to (the dale specified, in the first rule 
for each province) corresponding with the (Bengal, Fussily, or 
IVillaity era,) and whether made or confirmed by the Government 
of the country for the time being, or its officers, or any other 
authority, are required to register the following particulars res¬ 
pecting such lauds iu the office of the collector of the zillah, be¬ 
fore 
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fore the expiration of one year from the date of this publication. 
If any holders of such grants shall not so register their grants 
either in person, or by Yakeel, vrith a Yiikalutnamah attested by 
two credible witnesses, and given for the express purpose of regis¬ 
tering the grant, the lands will be considered liable to the pay- 
tnent of revenue, in the same manner as if they had been adjudg* 
ed to be so by a final decree of a court of judicature. Persons 
having claims only to hold land exempt fiom the payment of 
^revenue, but who do not now hold the lands exempt from the 
payment of revenue, are not to register the land so claimed by 
them.** 

44 Denomination of the grant, whether bhliunpereet , hirmoolet , 
tcishnarpun , or other tenure. 

Name of the grantor. 

Name of the original grantee. 

Name of the present possessor; and if he be not the original 
gi unfee, his relationship to him, and w hethcr he succeeded 
to the land hereditarily, or by purchase, or what other 
mode. 

Date of the deed, if the grant be in writing ; and if not, the date 
on which the grunt was made. 

The name 01 names of the village or \illaires comprised in the 
giant, or in which the land may he situated. 

The measurement of each village, or the tillages, or the land, 
included in the grant 

The pergunnah or pergunnahs in which the lands may be 
situated. 

A copy gf the original grant, or other writings, under which 
the land may be held. 55 * 

5. If 


* The fellow ng ex trail of a letter from che Governor General in C'ourcil lothe 
Board of Revenue, dated acvth November 1795, was circulated by the Board f r the 
guidance of the collectors in regiftenng lands under the Se&ion referred to. “ I he 
25th Sc&ion of the 19th ReguUtionof 1793 evidently enjoins the reigflry o r all tide 
deeds and documents whatever, for lands actually held exempt from the payment of 

public 
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5. IP any peaya in possession of any such, grant of land now 
held exempt from the payment of revenue, shajl Qflpt to register 
it bj the time prescribed in the publicatipq, together with a$ ac¬ 
curate a detail of t»he» particulars thereby uequ^red'ap, he» majr be 
able to furnish, the land included in the gijan£ by such 
omission, become subject to the payment of revejuie, in the 
same manner as if it had been adjudged liable t<* the payment of 
revenue by a final decree of a court of judicature; aLud the coli 
lector shall proceed to assess the land accordingly* The. G t <M 
rernor General in Council, however, reserves to himself the power 
of admitting any grant upon the register after the c;pi^tio^ 
of the preset ibed time, in the event of the possessor oi 
the land showing good and sufficient cause to bis satisfaction 
for not having registered it within the limited period J and 
the Board of Revenue (or Board of Commissioner-.) are td 
report tq the Governor General in Council every case in which 
persons who may have omitted to register their grants, as required, 
may appear to them entitled to have their grants admitted upon the 
register.”* 6, First . tc After the expiration of the period limit* 

pjblic revenue. But you will parti ularly observe, anil point out to the coll.ctor of 
Dinagepore, and li necessary 10 ihe colltct rs of the other zilhhs, that dee Is f r lands 
not n >w actual y Ik Id exempt from «h- payment of revenue are not to be registered. 
As Government relinquished the right to subject to the payment of revenue Ian ’• 
actually h.ld exeunt, until the titles of the possesses sh nld |>- pioved mval d under 
the regulations by a final judicial decree, justice to the puolic required that all lands 
actually charged with revenue should c ntinutf to pay the fixed a'setsmen', 
until individmh, claiming a right to hold them exfcmp ed, should prove the v*lt- 
diu of th-ir title under the same regulations and by a sim lar proc ss The regu¬ 
lation above mtmimed therefore Iimi ed the regist y to deeds regaidmg lands ac*u« 
ally held free of reveuue; and proh btted the registry of deeds relating to lan<*s only 
claimed to be so held ; which, until finally adjudged to be exempted, are to be con-* 
side red as malguzary or revenue lands." 

* It apDearing that the publications ordered in ihe fourth rule had £ht, ?h many 
instances, betn issu'd according to the prescribed forms, a second publics i >n, a low¬ 
ing a further period of one year from the date* f i«, lor the registry of the Ian K there* 
in referred to, was directed, in the lower provinces and Benares, by Section 19, Re¬ 
gular >n 8,»890; and in the upper provinces, by Section 2, Regulation 7,1808. 
It was at the same time declared, that after the expiration o the periods lumud by 
tluse } ublica ions, a y unregistered land, found to be lit Id exempt from the pay* 
ment of reven je,woullbe liable ti assessment and the collectors were tn« ructed, ort 
the discovery of any s ich lands, to proceed to the assessment of them, in coufoimuy 
with the rcgulatu ns, 

7 K ed 
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5» Registers or lands, 

ed for registering grants, all grants not registered within the pre* 
scribed time, and which may not be subsequently admitted on 
thfe register by the Governor General in Council, are declared in¬ 
valid, as far as regards the exemption from the payment of reve¬ 
nue; and the land shall be assesed with revenue, as above direct¬ 
ed.” Second • M The collectors sliaH receive a commission of 
twenty-five per cent on the amount of the annual jumma which 
may be assessed 011 lands finally resumed and declared liable to 
be assessed with public revenue under this rule. The commissi* 
on shall be paid to the collector who shall discover and repoit to 
the Board of Revenue the omission of the registry of the lands, 
unless the Governor General in Council should deem it equitable* 
in any particular case, to give the whole or a part of the com- 
niission to any other collector. 7. M It i* expressly declared 
however, that the registry of grdnts under this irgulation is not 
to be considered as an admission of the right of the person in 
whose name they may be registered to the property in the soil* 
or of his title to hold the lands exempt from the payment o? 
revenue. * Any pcr«on will be at liberty to sue him in the court 
of adaulut for the burner; and he will be liable to he sued for the 
rccovcrv ef the latter bv the collector, with th** sanction of tl r 

• m * 

Board of Rctcnue, (or BoaTd of Commission ct .1 in the nent rf 
its appealii g to the Board, that the land- ate liable to t ,c | ay- 
ruent of revenue.” 8. C6 Upon the expiration of the pciiod f^r 
registering the grant* in each 7il’ah, the collector shall picpaic it 
draught of the register in the foim which may he pxcsciihcd by 
the Board of Revenue, and cause it to be transcribed into a booh 
of such dimensions as they may direct. The hook shall have the 
following inscription on the back of it Periodical register, form¬ 
ed under regulation - of lands held exempt from the payment 

(f revenue, under grants not badshahee or royal , in the zillah of -, 

at the commencement of the ( Bengal , Fussily , or Willatiy 

year - ,) corresponding with the year of our Lord -,• 

Number -. Each leaf of the hook shall be paged, and be 

signed by the judge of the zillah; and on the last leaf of the book 
-4 . lie 
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))• is to note, in - his own hand-writing, the number of pages in 
live hook, and subscribe the note with his signature; and no re¬ 
gister is to be deemed authentic, but such as may be entered in a 
book so paged and attested. The first periodical register i« to be 
numbered one.” 9. The second periodical register is to com¬ 
mence with the year 1207, of the era current in each province; ex¬ 
cept the upper provinces, in which it is to commence with the Fussily 
yfcar 1215. 44 This register is to be numbered two, and theperio- 
dical registers to be prepared, at the commencement of every sub¬ 
sequent fitc years, are to be numbered iu the order in which they 
may be formed.” 10. 44 The keepers of the native records are to keep 
an exact counterpart of the English periodical register, in a volume 
of such dimensions as thcBoardof Revenue may prescribe; and which 
shall be paged, and be attested by the judgeof the zillah, inthesamc 
manner as the books containing the English registers; and no 
other counterparts of the registers of estates shall be considered 
ns authentic, but such as may be entered in a book so paged and 
ftffestcd. The counterpart register to be kept in the Persian lau- 
11. 4fc For the purpose of recording all resumptions, 
or other occmienets respecting the land*, which form the subject 
ol this legislation, that may take place during the interval of the 
h'c years between tlie foiming of each periodical register, and the 

« 

particular^ oi which will be necessary for forming the second and 
all future periodical register**, the collectors are to prepare a book 
of **uch dimension* as the Riaid of Revenue may prescribe, and 
which shall be denominated the Register of intermediate lesump’U 
mis. or other occmruiccs respecting grants of exempted land not bad - 
shahee ; and^hall have the following inscription on the back, 

Urformed under Regulation - of intermediate resumptions or other 

o< currences respecting lands held exempt from the payment of rere- 

under grants not badshahee or royals in the zillah of -, between 

Ihr commencement of the year —, and the end of the year - - 

( llenoal. Fuss illy or IFillaity ) Previously to any entnes be I a*; 
made in this register, it is to be paged, and the ju l vc of the zillalji 
ia to sign each leaf of it; and on the last leaf note, in hi» own hand 
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Writing, Ac number of pages contained in the book; and attest the 

note with his signature. The collector is to cause to be entered inthie 

register all grants not registered within the time prescribed in the 

publication directed'by the fourth rule, which the Gorernor Gene- 

ral in Council may order to-be admitted upon the register under 

the fifth rule;* all grafts of exempted land that may be adjudged 

or become liable to the payment of revenue; all lands now pay* 

« 

iog rerenue which may be adjudged not subject to the payment 

of rerenue ; all old grants of land, now subject to the payment 

of rerenue, which the Gorernor General in Council may judge it 

proper, from particlar circumstances, to renew ; and all exempted 

lands which may be separated from or annexed to the jurisdiction 

of the zillah; with the authority for these sereral occurrences; 

and also the particulars for completing the requisite entries in the 

register of intermediate mutations in landed property paying re* 

venue to Government, in the eases in which entries are directed 

to be made in that register. 5 * 12 . First. u When meliauls are 

ordered to be separated from* one zillah, and annexed to another, 

the collector of the zillah, from which the separation is to take 

place, is to transmit to the collector of the zillah, to which the 

annexation is to be made, a copy of the entiies in the preceding 

periodical register, as far as they may regard tire lands held ex* 

empt from the payment of revenue in such mehauls; and also of 

any entries respecting them in the register of intermediate resump* 

tions which may hare taken place subsequent to the forming of 

. 

the last periodical register.” Second . 44 Upon the arrival of the 
period when the separation is to he carried into effect, the collector 
of the zillah, from which the separation may be directed to be 
made,- is to transmit to* the judge of his zillah, and also to the pro* 
tincial court of appeal, copies of the entries in the last periodical 
register, and register of intermediate resumptions, which may re* 
late to the grants to be separated from his zillah ; and the collec* 
tor, to whose 2 illah the annexation may be made, is to transmit 
copies of the aborementioned entries (with which he is directed 
to be furnished in the preceding clause} to the judge of the zillah, 

and 
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and to the provincial court of appeal. Immediately upon the re- 
ceipt of these papers, the courts, from the jurisdiction of which 
the separations may be made, are to transmit the papers in the 
causes depending before them, which in consequence of the sepa¬ 
ration may become cognizable in any other provincial court of ap¬ 
peal, or zillah court, to such court; and to cause notification there¬ 
of to be communicated to the parties in writing.” 13. “ The 

collectors are to attest all entries in the register of intermediate 
re>umptions with their official signatures; and they are strictly 
enjoined never to allow the register of intermediate resumptions 
to fall in arrear; but to make the necessary entries immediately 
upon any resumption or other occurrence taking place.” 14. 
* 6 A counterpart of the register of intermediate resumptions is to be 
kept by the keepers of the native records, in the same form as the 
English register; and in a book, the leaves of which are, in like 
manner, to be paged and attested by the judge of the zillah.” 15. 
First • M When a periodical register shall have been transcribed 
fair into the book attested by the judge of the zillah, if it shall be 
discovered that the entries respecting any land are erroneous, or 
incomplete, or that there areany material innaccuraeies of the trans¬ 
criber, the enti ie> are not to be altered or erased, but are to stand; and 
the collector is to cause the errors, or omissions, to be noted in the 
register of intermediate resumptions; and to attest the entry with 
his signature; and insert, in red ink, opposite to the erroneous or 
incomplete entry in the periodical register, the number of the page 
in the register of intermediate resumptions in which the errors or 
omissions may be noted; and at the end of the note, specify the 
number of the page of the periodical register, in which the pro per- 
ty may be registered. Errors or omissions in the register of in¬ 
termediate resumptions are to be noted in a similar manner.” 
Second . “ Erroneous or incomplete eutries in the counterparts of 
the registers, to be kept by the keepers of the native records, are 
to be noted by them in the same manner as the collector is di¬ 
rected to note erroneous entries in the English registers. But the 
note of every such entry in the counterpart of the register of in- 
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termed iate resumptions in the country languages shall, in addition 
to the attestation of the keepers of the uative records, be signed 
by the collector.” 16. 44 If the proprietary right in any grant of 
exempted laud shall he under litigation in a court of justice, at 
the time of forming the first or any subsequent periodical register, 
the party in possession is to be registered as the proprietor.” 
17. 44 If a collector shall have occasion to require from the 

holders of a grant any information that may be necessary to en¬ 
able him to form a periodical register, or to make the requisite 
entries in the register of intermediate resumptions, and such 
person shall omit to furnish it by the time required, after having 
been *encd iiv the collector with a written requisition for that 
pir A »o*e, under his official seal and signature, the collector is to 
repoit the circumstances to the Board of Revenue, (or Boa:d of 
Coinmi'MoncrF,) who are empowered to impo>c on such person 
whatever daily fine may appear to them proper, on a considcra* 
tion of his situation and circumstances in life, and of the case, 
until he shall furnLh the information required ; unless he shall 
prove, to the satisfaction of the Board, that it was not in his power 
to furnish it. The collector is to levy the amount of such fines 
by the process to which he is authorized to have recourse for the 
recovery of arrears of revenue- The Board of Revenue (and 
Board of Commissioner.*) are to furnish the collectors in the seve¬ 
ral zillahs with such records or information as they may possess re- 
garding the exempted lands in their respective zillahs, as well to 
assist them in preparing the fiM periodical register, and in detect¬ 
ing frauds that may be attempted to be practiced upon them in 
registering the grants, as to aid them in ascertaining vvhnt land', 
now held exempted from the payment of revenue, arc liable to the 
payment of revenue under this regulation.” 18, 44 The collec¬ 

tor of the several zillahs arc to transmit, as early as may he prac¬ 
ticable, to the Board of Revenue (and Board of Commissioners) 
an attested copy of the periodical registers, both in the English 
and the Persian language**, each in a book of the prescribed size, 
paged and attested by the judge of the zillah, in the same manner 
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IMh<* original register; and within erne month after the expiration 

o! 'lie third* sixth, ninth, and twelfth months of the Bengal, Fussily, 

ev Willaity year, an attested copy of the entries in the register of 

intermediate resumptions that may have taken place during the 

three precceding mouths. Whenever the ziliah court*, or the 

provincial court of appeal, may have occasion to refer to any of 

% 

.the registers prescribed by the present regulation, they arc au¬ 
thorized to require from the collectors the production of the ori¬ 
ginal register, or an attested copy of such part thereof a*, may 
contain the required information. The collectors, on the receipt 
of Mich requisition, arc immediately to transmit the original re¬ 
gister, if it can be sent without inconvenience, under the c.irc of 
one of their native officers* in wIiomj custody it is to remain till re¬ 
turned: or if the original register cannot be coiucnirntly 
sent, are to transmit, without delay, an accutalc c»>py of 
such part thereof as may be require 1, under their official signa¬ 
ture. In like manner the Board of Revenue (and Board of Com- 
misMonci!)) on the requisition of theSuddcr Dewanny Adawlut, 
are to furnidi any zillah register received' by them which may be 
required by that court; or a copy, attested by the signature of 
their secretary, or accountant, of any part thereof which may be 
icquiicd. In the event of any register required by a court of 
justice not having been prepareJ, and the period fixed for its pre- 
par tiiou having elapsed, the collector is to explain to the court 
the cause of such register not having been prepared; ami the ex¬ 
planation so given is to be transmitted by the court receiving it 
to the Governor General in Council. Any person succeeding to 
the office of collector, or invested with the temporary charge of 
such office, is also required, immediately on bis taking charge, 
to uncertain whether the prescribed registers have been duly pre¬ 
pared ; and if * not, to report the same to the Board of Revenue 
(or Board of Commissioners,) with any explanation he may have 
received of the omission, for the information of the Governor 
General in Council. 19. The Board of Revenue, Board of Com¬ 
missioners, and collectors, are enjoined to be particularly atten¬ 
tive 
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live to the preserration of the periodical registers and registers of 
intermediate resumptions, both in the English and Persian lan¬ 
guages ; and they are directed to hare the fair copies of each, 
which are to be deposited amongst the public records, bound up 
with such materials as may be best calculated to prerent their 
being destroyed by insects, or otherwise.” 20. The periodi¬ 
cal! register, which is to be formed in each of the zillahs, at the 
commencement of erery succeeding fire years, is to be prepared 
from the preceding periodical register, and the entries in the 
subsequent register of intermediate resumptions, with the omission 
of any grants of land that may hare been subjected to the pay¬ 
ment of revenue during the preceding fire years, or that may 
hare been transierred to the jurisdiction of another zillah^ and 
with the addition of any such grants of laud that may hare been 
annexed to the zillah; or that may hare been adjudged not sub¬ 
ject to the payment of revenue; or that may have been admitted 
upon the register by the Governor General in Council. The 
materials for each periodical register will thus be ready upon the 
arrival of the period for preparing it; and the register will be 
completed by the mere transcript of them into the book, arrang¬ 
ed according to the prescribed* form.” 21. u The judges of the 
zillah courts shall furnish the collectors of the districts in which 
the land may be situated, and the Board of Revenue, (or Board 
of Commissioners,) with a copy of every decree in suits between 
individuals, which they may pass, or which may be sent to them 
b J superior courts to enforce, by which the right in, or possession 
of, any lands held exempt from the payment of public revenue, 
under whatever description of grant the same may be so held, may 
be affected, in order that the collectors may be enabled to make 
the necessary entries of the alterations in such right or possession, 
to be inserted in the periodical registers of land held exempt 
from the payment of revenue. The copies of such decrees shall 
be transmitted by the judge within twenty days after the same 
may be passed or received by him.” 22. t4 If it shall be proved, 
to the satisfactson of the judge of any zillah, that a native officer 

• of 
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•f a collector, or of an assistant to a collector, shall hare receiv¬ 
ed, directly or indirectly, any suin of money, or effects, or other 
property, from any person, for registering a grant under this re¬ 
gulation , or on account of any matter relating to the registry ’ 
thereof, the court shall adjudge him dismissed from his ofTice, and 
compel him to repay the money proved to have been taken; 
w ith a fine of three times the amount to Government; and co ts 
to the paity suing him; and commit him to prison until he shall 
have discharged the amount of the decree; or it shall have been 
made good by the sale of his property.” 23. ** If any native 
sonant or dependant of a collector, or of an assistant to a collec¬ 
tor, not being a public officer, shall be convicted before the court 
oi the offence specified in the pieccding section, he shall be c cu¬ 
pelled to icstore the money to the person from whom it maj ! ?>c 
been taken; and to pay a fine of tnree times the amount to J »- 
teminent; with costs to the party suing; and be confined for six 
month"; and if he shall not discharge the amount of the decree 
by the expiration of the sixth month, he shall he confined until 
he makc'gool the amount, or it shall be rcah/cd from the "ale 
01 hi*, property ; and the collector, or assistant, is to discharge such 
*u .ant, and ue>cr to employ him in lii» public or private capa- 

Cl!} 

Tins whole of the rules above stated, for the registry or lauds 
held exempt for the payment of rerenue under grants not Bid- 

sln.hec or Royal, are extended to lands held exempt under royal 
giants, by Regulations 37, 1793, 42, 1793, and 3d, 1803, (tor 
the lower provinces, Benares, and the upper province" respective¬ 
ly ; or by the additional prorisions contained in Regulations 33, 
1793, 8, 1800, and 7, 1808; with the following substitutions for 
the first, and fourth rules; and a few verbal differences, applica¬ 
ble to the different descriptions of land, as held, or not held, un¬ 
der the grants termed Badshahee . 1st. That Government and 
its officers may have in their pos"Cs"ion, at all future period<, a 
complete register of all the lan fs in the provinces held exempt 
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from the payment of revenue under Badshahee grants, a register 
of all such grants shall be formed every five years in each zillah. 
The register is to specify the denomination of each grant, whether 
altumgah, jaghirc, or other tenure; the name of the original 
grantee, and of the person in possession; and if the person in 
possession be not the original grantee, his relationship to him, if 
any relationship should exist, and in virtue of what right lie sue-* 
ceedcd to the grant; the date of the grant; the name or names of 
the person or persons possessing the zemindarry or proprietary right 
in the lands ; the name of the pergunnab, (or other local division 
where there may be no pergunnab), in which the land granted 
may be situated ; with the exact number of villages, or other sub¬ 
divisions, comprised therein, as particularized in the pergunnab 
register, directed to be kept by Regulations 8, 1800 and 42, 1803% 
The collectors are enjoined to take the utmost care, that the 
names of the pergunnahs (or other local divisions where there 
may be no pergunnahs) as well as the number of tillages or other 
subdivisions stated to he in each, are exactly conformable to the 
pergunnab register; and arc to furnish their native officers, ap¬ 
pointed to prepare the counterpart registers, with particular in¬ 
structions for this purpose. The register shall be denominated 
the Periodical register of lands held exempt from the payment of 
revenue under Badshahee grants .” 4th. 44 The collector of each 
zillah in which any jaghire, altumgah, ayma, or muddudmaash, 
or other lands, held under sunnuds or grants termed Badshahee, 
may be situated, is to cause the following publication, which 
shall he written in the Bengal and Persian languages, in Bengal 
and Orissa, and in the Persian and Hindoostanee languages in 
the other provinces, and attested with their official seals and sig¬ 
natures, to be fixed up in the principal cutcherry of the holders of 
grants of the description of those specified in this regulation ; and 

take a receipt from the holder of such grant, or the person entrust- 

. 

ed with the management of it, specifying the date on which the 
publication may be fixed up, and that he will be responsible for 
the paper remaining so affixed for one year from the date of it.” 

The 
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The collectors are further required to cause the prescribed pub¬ 
lication to be fixed up in their own cutcherries, and in the cutch- 
errics of the civil couits within their respective zillahs, for general 
information.” 

44 In conformity to regulation ——, every person being actually 
in possession of altumgah, jaghire, ayma, muddudmaash, and other 
land, now exempt from the paymeut of revenue, and held under 
Badshahee grants, in the zillah of --, whether made or con¬ 

firmed by the Government of the country for the time being, or 
by whatever authority, are required to register the following par¬ 
ticulars respecting such grants in the office of the collector of the 

• 

zillah, before the expiration of one year from the date of this 
publication. If any holders of such grants shall not register their 
grants, either in person, or by a vakeel with a vakalutnamah, at¬ 
tested by two credible witnesses, and given for the express pur¬ 
pose of rcgMciing the grants, the grants will be considered liable 
to resumption ; and the lands chargeable with revenue, in the 
same manner as other lands subject to the payment of revenue. 
Persons ha* mg claims only to hold land exempt from the payment 
of revenue under such grants, but who do not now hold the lands 
exempted, are not to register the lands so claimed by them. 

“ Denomination of the grant, whether altumgah, jaghire, or 
other tenure. 

By whom granted. 

Name of the original grantee. 

Name of the present possessor; and, if he be not the original 
grantee, his relationship to hun; and whether he succeeded 

to the land hereditarily, or by purchase, or what other mode. 

Date of the grant. 

The name or names of the mchauls or villages, or lands com¬ 
prised in the grant, or in which the land may be situated. 

The names of the zemindar or other proprietor of the mchauls 
or villages, or lands included in the grant, whether such 
zemindarry or proprietary right shall be vested in the grantee, 

or 


Publication* 
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or any other person. 

The measurement of each mchaul or Tillage, or the land iin¬ 
cluded in the grant. 

The pergunuali or pergunnahs in which the lands may be si- 
tuated. 

A copy of the original grant, and other writings under which 
the land may be held.” 

Tub forms prescribed for the periodical registers of estates pay- 

* 

ing revenue to Government, and lands held exempt from the pay¬ 
ment of revenue, involving a necessary arrangement of them ac¬ 
cording to the estates and tenures included in them, they could 
not exhibit, in a connected view, the state of the pergunnahs, or 
ether local divisions of the country; several of which, in some 
instances, form parts of one estate; whilst in others a pergntinah 
comprises many distinct estates. To remedy this inconvenience, 
as well as to facilitate the punctual preparation of the periodical re¬ 
gister above mentioned, (by saving the necessity of some of the de- 
tails.required by the original rules for those register*,) and to pro* Me 
fora gcnciai register oi the lauds, whether malguzary or luklie- 
raj, according to their situation within the pergunnah, or other es¬ 
tablished local division to which they are respectively annexed, the 
follow ing rules were enacted for Bengal, Behar, OnVa, and te¬ 
nures, by Regulation 8, 1800, and rc-enactcd for the ceded pro¬ 
vinces, by Regulation 12, 1803; extended to the conquered pro¬ 
vinces by Section 27, Regulation 8, 1805. 1. 44 The collectors 

of the land revenue shall proceed to form a register of all the lands 
in their respective ziilahs, of whatever description, to be denomi¬ 
nated 44 Pergunnah register of lands 9 malguzarij and lakheraje; n 
and to be prepared as hereafter directed. 2. First . 44 The re¬ 
gister shall contain a distinct head for each pergunnah; or where 
no pergunnah division may have been established, for such local 
division as may have been established instead of a pergunnah; 
whether a tuppah, turruf, or of whatever other known denomina¬ 
tion; but wherever the pergunnah division may exist, the lands 

within* 
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within such division shall be registered under the head of the 
pergunnah." Second. 44 The register of each pergunnah, (or 
other local division where there may be no pergunnah) shall be 
divided into two parts; the one for malgoozary lands, or lands 
assessed for the public revenue; the other for lakheraje lands, or 
lands exempted from the public assessment." Third . 44 'Ae 

4 * 

malgoozary part of the register shall comprise the following par¬ 
ticulars of all lauds within the pergunnah paying revenue to go¬ 
vernment; to be specified distinctly for each estate situated therein. 

1. Name of the estate to which the lands appertain, as en¬ 
tered in the register of esdfes paying revenue to Govern- 
inent, with a reference to the number under which the estate 
may have been entered in such register. 

2. Name of the proprietor or proprietors of the estate, as also 
entered in the register of estates pajing revenue. 

3. A detailed statement of the several s illages, portions of 
villages, or other subdivisions of each estate, within the per* 
gunnah; with an accurate enumeration of them, for the 
purpose of being referred to in the register of estates paying 
levenue. 

4. The ruck bah, or measurement, of each village or other 
fubditibion, whenever the same may be ascertainable by 
public measurements to settle disputes, or otherwise. 

5. The gross rents of any village, or other subdivision, which 
may have been ascertained by a khas collection, attachment, 
or otherwise." 

Fourth • 14 The lakheraje part of the pergunnah register shall 
comprise the following particulars of all lands within the per- 
gunnah not paying revenue to Government, to be specified distinct¬ 
ly for each lakheraje tenure situated therein. 

1. Denomination of the tenure, as entered in the register of 
lands held exempt from the payment of revenue to Government, 
with a reference to the number under which the tenure may 
have been entered in such register. 

7 N 
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2. Name of the holder or holders of the tenure, as also enter¬ 
ed in the register of exempted lands. 

5. A detailed statement of the several villages, portions of 
villages, or other subdivisions of each tenure within the per- 

^gunnah, with an accurate enumeration of them, for the pur¬ 
pose of being referred to in the register of exempted lands. 

4. The ruckbah, or measurement of each village, or other sub- 
division, whererer the same may have been reported by the 
holders oflakherajc tenure?, or may be otherwise ascertainable. 

5. The gross rents of any village or other subdivision, the gross 
produce of which may havfteen ascertained." 5 

3. The first general pergunnah register, in the lower provinces 
and Benares, was ordered to be prepared for the Bengal, Fussily 
and Willaity year 1207; in the upper provinces, for the Fussily 
year 1213; and to 4a exhibit the required particulars respecting 
the malgoozary and lakhcrajc land* in the several petgunuahs, as 
they stood at the commencement of those vear* respectively ; 13 so 
as to correspond with the periodical register* ol ‘estate* paying re¬ 
venue to Government, and of lands held exempt from the pay¬ 
ment of revenue, which are ordcied to commence with the years 
specified. This original pergunnah register to be numbered one . 
A similar general pergunnah register was directed to be prepared 
at the commencement of the Bengal, Fussily, and Willaity year 
1212, in the lower Provinces and Benares; ami at the commence¬ 
ment of the Fussily year 1220, in the upper provinces, to be num¬ 
bered lico; and thereafter, at the commencement of every 
fifth succeeding year, to be numbered iu the order in which it 
may be formed. 35 4. “ Fo|* the purpose of recording any altera¬ 
tions iu the particulars required to be entered in the periodical 
pergunnah registers, which may take place during the interval of 
five years, the period prescribed for the formation of them, an 

t 

intermediate pergunnah register shall be kept, under the same 
head* as directed for the general registers, in whioli all pergunuah 
annexations or separation*, all divisions or transfers of estates, all 


nr.vr 
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new information obtained respecting the measurement or rents of 
, land, all resumptions of lakheraje exemptions, and generally all 
alterations in any of the particular required to be entered in the 
peiguuuah register of lauds, malgoozary and lakheraje, shall be 
duly recorded, as soon as possible alter such alteiatious may have 
taken place; with a note of reference to such parts of the last 
formed quinquennial legister as may be affected theieby. Pro¬ 
vided, lioneter, with respect to all transfers or divisions of estates 
in which an allotment ol the public assessment may be necessary, 
under the rules pi escribed to Section 10, Regulation 1, 1793, 
Section 37, Regulation 23, 1803,"or any other regulation, that no 
such transfer or division shall be registeicd until the assessment 
has been allotted, as requited by the regulations; nor shall any 
entry in the pergunnah register be considered to affect the rights 
of Clo\eminent, either with regard to lands assessed with pub-* 
lie revenue, or the lands held exempt from such assessment.” 
5. “ The Board of Revenue were instructed to furnish the collec¬ 

tors ol the social ziliahs with a form for the pergunnah register, 
directed by the second rule} to u be kept in the Persian language 
onh, In the keeper*, of the native records, appointed under Re¬ 
gulations 21, 1793, and 23, 1803; with the assistance of such 
other native officers as may be appointed for this purpose. The 
collectors shall attest every page of the register prepared by them, 
after ascertaining that it is accurate, and are to cause the perio¬ 
dical register to be bound up, as spon as completed, in a volume 
or volumes of uniform dimensions, each leaf of which, having 
been previously paged, shall be signed by the zillah judge, with 
a specification, on the last leaf of each volume, of the total num¬ 
ber of pages contained in it, in thi land-writing of the judge; 
as prescribed by the existing regulations, with respect to other 
registers thereby required. The intermediate register bhall also 
be bound up, paged, aud attested at the end of every Bengal, 
tfu&sily and Willaity jear, in the same manner as directed with 
regard to the quinquenuial register; and the collectors are en¬ 
joined to be careful, that the intermediate register be at no time 
" allowed 
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allowed to fall in ferrear.” 6. 44 The first pergunnah register 
shall be prepared from the papers furnished by the proprietors 
and farmers of land* paying revenue, or by the holders of land 
exempt from the payment of revenue, for the registers of these 
lands respectively; as well as from any other materials which 
may be procured for the quinquennial registers of estates paying 
revenue, and the periodical registers of exempted lands, directed 
to be prepared at the same period. Whatever further papers or 
information may be requisite for the exact ascertainment of por¬ 
tions of estates situated within different pergunnahs, or the pre¬ 
cise number and names of tillages appertaining ta the several 
estates in each pergunnah, cf for the purpose of ascertaining 
any of the particulars to be specified under the three first heads 
of the malgoozary part of the pergunnah register, or the four first 
heads of the lakheraj part of the register, a* above stated, the 
collector^ are authorized to require the same from the propiietors, 
farmer*, and under-tenants of malgoozary lands, or Ironi the 
holders of lakheraj lands, in the same manner as they are autho¬ 
rized by the regulations to require from such persons any infor¬ 
mation which may be necessary to enable them to form the other 
registers therein prescribed; and under the same penalties for 
non-compliance. But the collectors shall not require from the 
proprietors or farmers of malgoozary lands, or from their under¬ 
tenants any papers or information respecting the measurement 
or rents ofsuch lands* nor from the holders of lakheraje lands 
any papers or information respecting the rents of land» of this 
description, for the purpose of entering the same in the pergun- 
qah register; it being intended only, that the measurement and 
rents of malgoozary the rents of lakheraje lands, 

should be entered in there0fyr f When the same may be ascer¬ 
tained by public measurements, khas collections, attachments, 
Or such other occasional means, as may furnish the necessary in¬ 
formation for completing these subsidiaty'heads of the pergunnah 
register, which are to be left blank until such information may be 
Obtained.” 7. 44 The information required to be furnished for 

the 
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lliftrlgbter of intermediate mutations in landed-property, and the 
register of intermediate resumption*:, or other occurrences res* 
peeling grants of exempted lands, \nill furnish the collectors with 
~fcbe principal materials for the ‘ intermediate pergunnah register 
prescribed by the fourth rule. Whatever further in formation 
may be requisite, the collectors are authorized to require the «ame, 
under the provisions and restrictions specified in the preceding 
rule.’* 8. Tire first general register, and subsequent interme¬ 
diate register, if duly kept up, must furnish the collectors with 
full materials for the quinquennial pergunnah register to be pre¬ 
pared in the lower provinces and Benares, for the Bengal, Fussily, 
and Willaity year 1212; and in the upper provinces for the 
Fussily year 1220. 11 They will also be careful to avail them¬ 

selves of any occasional means of authentic information from 
public measurements, attachments or otherwise; and it is expect¬ 
ed that, in the course of time, their pergunnah register* will con¬ 
tain an accurate statement of the lands and rents throughout their 
rcspcc(i\e districts. To promote the former object, they arc fur¬ 
ther directed to note the boundaries of village's, or other Mibl’. vi¬ 
sion*, \ihciicur the same may be ascertained; and also, a; far a a 
practicable, the limits of the pergunnahs (or other local divisions 
where there may be no pcrgnnnahs) within their respective s'Pah*. 
No cl ai £«* in the existing limits of pergunnahs, or in the mohals 
cosr.pt -lug them, shall he made by the collectors, without the 
sanction ol the Governor General in Council; but if any collector 
should judge if expedient to alter the exi-ting boundaries of a 
pergunnah, for the purpose of rendering it more compact, or 
otherwise; or to separate any village, talook, or other mehal, from 
the pergunnah to which it may be now attached, and annex it to 
any other pergunnah $ he shall state his reasons at large for such 
alterations to the Board of Revenue, (or Board of Commissioners,) 
who will submit the same to the Governor General in Council,with 
their opinion upon the expediency of the alterations proposed, for 
bis determination. Provided, that whenever any such pergunnah 
reparation, or annexation, may take place, it shall in no respect 

7 O affect 
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affect the rights or the proprietor or occupant, of any Tillage, t*« 
look, or other nichal, included therein; and provided further, 
that the above restriction against the alteration of exist¬ 
ing perguunahs, without the sanction of the Governor Ge¬ 
neral in Couucil, shall not be considered to preclude the 
collector from re-anncxing to their proper pergunnah anj 
niehals which may have been separated thereform by the land¬ 
holders since the commencement of the Bengal, Fussily, or Wil- 
laity year 1197, in the province* of Bengal, Behar, Orissa, 
and Benares, respectively; or since the commencement of the 
Fussily year 1209, in the upper provinces; and formed into 
separate turruff*, or otherwise.” 9. 4fc Whenever any land* 
may be ordered to be separated from one ziliah and annexed to 
another, the collector of the ziliah, from which the separation 
may he made, shall transmit to the collector of the ziliah, to 
which the annexation is to be made, an attested copy of all en¬ 
tries, relative to the lands transferred, in the lastfomied quin¬ 
quennial pergunnah register; as well as any entries relative 
thereto in the subsequent intermediate register; together with 
any other information which have been obtained respecting such 
lands. These documents will enable the collector of the ziliah, 
to which the lands may be annexed, to make the necessary entry 
of them in his intermediate pergunnah register; a* well as in 
the next general register which may be prepared by him.” 
10. 44 Whenever any new village may be established upon lands 

paying revenue to Government, the name of which shall not 
have been included in the list of villages delivered to the collec¬ 
tor*, for the purpose of preparing the prescribed registers of these 
lands, the proprietor of the estate in which such new village may 
be situated, or the farmer of the estate be let in farm by Govern- 
nicnt, or the serberakar or khas-officer who may have the man¬ 
agement of the estate, if it be a serberakarry or khas nichal, shall 
give notice to the collector, immediately on the establishment of 
such new village, that the same may be entered in the public 
registers. In default thereof, or in the event of its appearing 

that 
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• that any village, or other portion of an estate, subject to the pay¬ 
ment of revenue, has been wilfully omitted in the village state* 
inents, which the collectors are authorized to require for the 
purpose of preparing the public registers, the village, or other 
portion of an estate, so wilfully omitted, shall be liable to forfei¬ 
ture to Government, if the statement, which ought to have con¬ 
tained it, shall have been furnished by the proprietor; or if 
furnished by a farmer, serlierakar, sezawul, or other officer, the 
person, w ho may have furnished the same, shall be liable to a 
fine to Government, in such amount as the Governor General in 
Council, on consideration of the circumstances of the case, may 
think proper to impose. The. collectors shall report all cases of 
tlii« nature to the Board of Revenue, (or Board of Commissioners,) 
who shall submit the same, with their sentiments, for the deter¬ 
mination of the Governor General in Council.” 11. 44 That the 

collectors may he regularly informed of all future changes in the 
property of malguzary estates, or lakheraje tenures, within their 
respective zillahs, for the purpose of entering the same in the 
prescribed register*, all persons succeeding to the property of any 
malguzary estate, or lakheraje tenure, whether by inheritance, 
purchase, gift, or otherwise, arc required to notify such suc¬ 
cession, immediately after the same may have, taken place, 
to the collector of the zfllah in which the estate or tenure 
succeeded to may he situated; and to furnish such in¬ 
formation as may be necessary to enable the collector to 
make the prescribed entries in the public registers. The col- 
lector, on receiving the notification, shall make such enquiry as 
may appear necessary to ascertain the truth of the alleged suc¬ 
cession to, or transfer of, the property; and if the same shall ap. 

► 

pear to have taken place, shall make the requisite entries in the 
Intermediate pergunnah register; in the intermediate register of 
mutations in lands paying revenue; and the intermediate register 
of occurrences respecting land held exempt from the payment of 
revenue; provided, with regard to all such entries, that they 
shall not in any degree affeot the rights of any party whose name 

may 
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may bo registered therein as the ostensible proprietor of tlie lan^l, 
or whose name may not have ’been registered as the proprietor, 
bet who may establish a right of property in the court pf ada\v«* 
lut, or otherwise* Any person succeeding to the property of a 
malguznrry estate, or lahheiaje tenure, who may not give the 
notification above requited to the collector, or any person who 
may wilfully mhrepvesent to the collector his having succeeded to 
the property of an estate, or tenure, to which, on enquiry, it may 
appear he has not succeeded, shall, for such omission or misrepre- 
sentation, be liable to a fine to Government, to be fixed by the 
Governor General in Council, on a report from the collector, 
through the Board of Revenue, (or Board of Commissioners) of the 
nature and circumstances of the case. When the person succeed¬ 
ing to the estate, or tenure, may be a minor, or otherwise dis¬ 
qualified from giving the notice required, his guardian, or who¬ 
ever may act for him in the management of the estate, or tenure, 
succeeded to, shall give the information required, under the pre¬ 
scribed penalty.*’ 12. First, 44 A sufficient number of native 
officers shall be appointed to assist t[ic native record keepers in 
keeping the prescribed pergunnah register; a* veil as the Pc^Ian 
counterparts of the registers of estates paying rc'.e iue to Govern¬ 
ment, and of lands exempted fiom the payment of revenue. Thp 
collectors shall furnish the Board of Revenue with a sf itcmcut 
of the additional establishments of native officers which they may 
consider indispensably necc«ary to enable them to peiform the 
duties above mentioned; and of the allowances propjsed to bo 
granted to such officers respectively* The collectors shall, at the 
same time, report to the Board of Revenue, what parts of their 
present establishment can be appropriated to the payment of 
such allowanced; and whether they would recommend any of the 
native officer*, now acting under them, to be employed as pro¬ 
posed, The collectors will also report, whether any and what 
number of natiic writers will be required to prepare the English 
registers of estates paying revenue, and lands exempted from the 
pa yment of revenue, in addition to their assistants, who are tube 

employed 
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employed upon this duty as far as their other business will per* 
mit; and it is expected that the collectors themselves will giro 
constant attention to the English registers, for all entries in which 
they are declared responsible; particularly to the register of 
intermediate mutations, resumptions* and other occurrences* in 
which the utmost accuracy is essentially necessary; and the 
transactions entered in which being occasional only* the entries 
can be easily made by the collectors themselves in the original 
registers.” Second . 46 On receipt of the reports required from 
the collectors by the preceding clause, the Board of Revenue shall 
submit to the Governor General in Council the necessary esta¬ 
blishments of native officers for keeping up the several registers 
prescribed; and if any Hffitions to the present establishments 
should appear to them indispensably necessary for the purpose* 
they will state the same to the Governor General in Council, for 
his determination. The officers so appointed, or who may be 
hereafter appointed for the purposes specified in the preceding 
clause, shall not be removeable, without proof of misconduct to 
the satisfaction of the Governor General in Council.* They 
shall be exclusively employed in preparing and copying the pre^ 
scribed registers, whilst any part of these shall be in arrear; and 
after completing the registers directed to be prepared from the 
commencement of the Bengal, Fussily, and Willaity year 1207* 
in the lower provinces and Benares, and from the commencement 
of the Fussily year 1215, in the upper provinces, shall* with the 
least possible delay, complete the registers in arrear for former 
years; but the preparation of the current registers shall not bd 
delayed for those of former years.** 

• Under the provisions of Regulations 5, 1804, and 8, 1809, which have been 
stated at length under the head of Native Officers in the Revenue Department, the 
officers referred to are removable by the Board of Revenue, and Board of Com¬ 
missioners. 
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SVPPLEMENTARY NOTE, Sm*t*mbmb 15, 1815. 

T EN forms, for the different registers specified under the fore¬ 
going head, were submitted to Government by the Board of 
Revenue on the 8th May 1800; and alter being approved by the 
Governor General in Council, were circulated for the observance 
of the collectors ; viz. 

1. Form for quinquennial register of estates paying revenue 
to Government. English and Persian. 

2. Ditto for register of’intermediate mutations in estates pay¬ 
ing revenue. English and Persian. 

3. Ditto for periodical register of lands held exempt from the 
payment of revenue, under PaAUHtk 6r royal grants. En¬ 
glish and Persian. 

4. Ditto for register of intermediate resumptions or other oc¬ 
currences respecting exempted lauds held under Padslidee 
grants. English and Persian. 

5. Ditto for periodical register of lands held exempt from the 
payment of revenue under grants not Padsh&ee , or royal. 
English and Persian. 

6 Ditto for register of intermediate resumptions or other oc- 
curances respecting exempted land held under grants not 
Padshdee . English and Persian. 

7. Ditto for the malgoozary part of the general pergunnah 
register; to be prepared in Persiau only. 

8. Ditto for malgoozary part of supplementary pergunnah re¬ 
gister; in Persian only. 

9. Ditto for the lakheraj part of the general pergunnah re¬ 
gister; in Persian only. 

10. Ditto for the lakherajf part of the supplementary pergun¬ 
nah register; in Persian only* 

Of these registers the first six are transmittable by the collectors 
to the accountants of the Board of Revenue and Board of Commis¬ 
sioners; and if regularly furnished, the following ought to be now 

forthcoming. Quinquennial registers of estates paying revenue to 

\ 

Government . 
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Govent,nin\ for the Bengal, Fussily, and Wiiiaitj years I-197, 
1202, 1207, 1212, and 1217, in ihe lower provinces and Benares; 
and for the Fussily years 1210, 1215, and 1220 in the upper 
provinces. Periodioal registers of lands held exempt from the 
payment of revenue , No. 1, 2,3, 4, in the lower provinces and 
Benaio<; and No. 1, 2, 3, in the upper provinces. General 
pergimnnh regi 'erof malgoozary and lakherqj lands , No. 1, 2, 3, 
f »r the Buignl, Family, and Willaity years 1207, 1212, and 
1217, in the lower provinces and Benares; and No. 1,2, for the 
ru'-sily Years 1215 and 1220* in the upper provinces. On in¬ 
quiry, however, I find that a few only of the copies of the regis¬ 
ters which should have been sent to the presidency, have been 
receive*; a nd that from some impediments attending the forma¬ 
tion of the original registers, or the want of a sufficient es^blish* 
inent o( native officers to prepare them, the rales for them are not 
genciully observed. I cannot but regret this, from whatever 
cau*e it may have proceeded, as frustrating the expectation of a 
most useful public record ; the defect of which may be of serious 
consequence to individuals, as well as to Government. Kroni the 
pcrgunnali register in particular, which was proposed bjfmyself, 
when a member of the Board of Revenue, with the provisions of 
Regulation 8 , 1800, I anticipated the gradual formation of a 
record, which might in some degree supply that formerly kept in 
the cauoongo office; and constantly refci red to for the determination 
of private rights, as well as for accurate information upon many 
points connected with the public revenue. The following is an 

extract from the letter addressed bv the Board of Revenue to the 

• 

Governor General in Council, under date the 8th May 1800. 

46 Adverting to the very slow progress made by the collectors in 
the formation of the first and second quinquennial registers of 
estates paying revenue to Government, and the periodical re¬ 
gisters of lands held exempt from the payment of revenue, under 
Padshiee 9 or other grants, we have been led to consider by what 
means these important records, with the intermediate registers of 
each description prescribed by the regulations, might be punc¬ 
tually 
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tually kept up in future. In this consideration it has appeared to 
us that a principal cause of delay in preparing the whole of the 
registers, and furnishing the copies of them required by the re¬ 
gulations, must hare been the detailed specification of villages, 
which in most of the zillahs are extremely numerous; and have 
consequently extended the registers containing tli^m to a volumi¬ 
nous and inconvenient size. At the same time we are aware that 
a specification of the villages, composing the several malgoozary 
estates and lakheraj tenures, in the public registers, is desirable 
and necessary to guard against fraud and impositions, whereby 
Government might otherwise be subjected to a permanent loss of 
revenue. To obtain both* objects therefore, viz. a full and exact 
register of all the villages, or other sub-divisions of estates, paying 
revenue, and tenures held exempt from the payment of revenue, 
for occasional reference ; and a less detailed register for periodi¬ 
cal transmission to the presidency; it has occurred to us that it 
would be expedient to form a distinct pergunnah register, to be 
kept in the Persian language only, in which the detail of villages, 
with their measurements and rents when ascertained, might be 
entered; and to state the number of villages only, with references 
to the pergunnah regihters, in the general registers of estates and 
exempted lands, which the collectors are directed to keep in En¬ 
glish, as well as in the country language?, by Regulations JO, 37, 
and 48, 1793; 19, 41, and 42, 1793. A further reason for a 
distinct pergunnah register, including all lands within the limits 
of each pergunnah (or other local dirision where there may be no 
established pergunnah) has been suggested to us by an inconve¬ 
nience unavoidably attending the registers prescribed by the above 
regulations ; which, being arranged according to the estates and 
tenures included in them, cannot shew in a connected view the state 
of the pergunnahs or other local divisions of the country; several 
of which in some instances are included in one estate; whilst iu 
others a pergunnah comprises many distinct estates; or several 
estates, and portions of other estates, situated partly in different per- 
gunnahs. To remedy these inconveniences, as well as other¬ 
wise 
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wise to amend, and facilitate the punctual preparation of the 
registers prescribed by the regulations above mentioned, and to 
provide for a general register of the lands, whether malgoozary 
or lakheraj, according to their situation within the perguimah, or 
other established local division, to which they are respectively 
annexed, we have the honor to submit to your Lordship in 
Council the draught of a regulation in the prescribed form; in 
which we have further explained the grounds of the several pro¬ 
visions therein proposed.” The regulation here referred to was 
enacted by Government on the 3d July 1800, as Regulation 8, of 
that year; and the rules contained in if, for a pergunnali regis¬ 
ter, were re-enacted for the upper provinces, as already noticed; 
l>y Regulation 42, 1803. As these regulations are still in force, 
J. am not without hope that the observance of them may yet be 
Required. The subject is under the consideration of the Board of 
Revenue; and 1 feel assured that, with attention on the part of 
the revenue officers, no ultimate obstacle will be found to prevent 
the easy and punctual execution of so plain and simple a duty; 


which can only be rendered difficult by an accumulation of ar¬ 
rears; and by inattention to the transactions which call &r regis* 


try, at the time of their occurrence# 
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THIRD PART. 


SECTION IV. 


t o i x j e e. 


JtM&fiftfor i*. 
iroduc ■( the 
fubj<-A ff coia* 
M e h U» 


I T was my intention to have postponed thesnlijectof this section 
to the last, or miscellaneous, part of my analysis. But as the* 
mint duties form an article of the gross revenue (though the ag¬ 
gregate expenses of the mints somewhat exceed the receipts) and 
as the rules concerning the coinage are intimately connected with 
the payment of the land revenue, I have been induced to state 
them in this place. 


PrmcipW on 
which the filver 
•ml gold coin, 
age nf Bengal 
Jkfcar, and Onf- 
la, have been 
tcgolated, aa 
Sated in P r »m. 
bk to Iteguln. 
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I. BENGAL, BEHAR, AND ORISSA. 

The principles upon which the silver and the gold coinage have 
been regulated in these provinces arc stated at length in the pre¬ 
amble to Regulation 35, 1793, in the following term*: “ Under 
the native Government it was customary to insert upon the ru¬ 
pees the year in which they were struck ; and the rupees coined 
at Patna, Dacca and Moorshedabad, (at each of which cities 
there was an established mint) bore different inscriptions; which 
in fact rendered the rupees issued in each year, from the respec* 
five mints, a distinct species of coin. Upon the mints at Patna,’ 
Dacca, and Moorshedabad, being withdrawn, soon after the com¬ 
mencement of the Company’s administration,* the proprietors and 

* See resolutions of Govcrnmeat, 27th May 1777a in Colemoo&i*s digest 
Vol, 3. Page 367. 
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formers of fond in the interior parts of the country, who werd 
bound by their engagements to pay the public revenue in sicca 
rupees* experienced considerable difficulty in obtaining those ru¬ 
pees, from the eoinage of them being confined to Calcutta; at 
trhich place the only mint that remained in the provinces was 
established* They were in consequence compelled to collect the 
rents from the ryots in the species of sonat, or other old rupees, 
of which there happened to be the greatest number in their res* 
pective districts; and which they Were permitted to pay into the 
public treasuries at the fixed exchange* In consequence of the 
ryots being required to pay their rent in a particular sort of ru¬ 
pee, they of course demanded it from the manufacturers in pay¬ 
ment for their grain* or raw materials $ whilst the manufacturers* 
actuated by similar principles with the ryots* required the same 
species of rupee from the traders who came to purchase their 
cloth, or other commodities. The various sorts of old rupees ac¬ 
cordingly soon became the established currency of particular dis* 
tricts; and an a necessary consequence, the value of each rupee 
was enhanced in the district in which it was current, from being 
in demand for all transactions. Asa further consequence, every 
other sort of rupee brought into the district was rejected, from be¬ 
ing a different measure of value from that by which the inhabi¬ 
tants had become accustomed to estimate their property ; or if it 
was received, a discount was exacted upon it, equal to what the 
receiver would have been obliged to pay upoa exchanging it at 
the house of a shroff for the rupee current in the district; or to 
allow upon passing it in payment to any other individual. Thus, 
if a sicca rupee of the nineteenth sun 9 * which is intrinsically worth 
about seven per cent more than an arcot, was offered in payment 
in the Dacca province, it was either refused, or received nearly 
at the same value as au arcot; whilst the holder of arcots, or other 
•arts af rupees, who carried them into districts in which they were 
not current, was subject to similar loss* The proprietors and 
formers of land, or the persons concerned in making their pay- 
p y§ar \ but hose meaning the year of the king's icigiu 


menu 
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iftents to the public trea«urie« 9 derived a considerable advantage 
from this enhanced valuation of the particular species of rupees 
current in their respective districts; as they vrcrc enabled to ob- 
tain credit for them in exchange for siccas, in which their revenues 
were payable, at a late considerably exceeding their intrinsic 
Worth. The profits which the shroffs or money changers derive 
from this disordered state of the coin is necessarily enormous. 
Their agents in the diffeient parts of the country buy up all ru- 
pees which are brought into districts in which they are not cur* 
rent, and consequently at a depreciated value ; and send them for 
sale to districts where they are the prevailing currency; and in 
which they dispose of them at an enhanced value to persons who 
have payments or purchases to make in those distiicts. The mer¬ 
chants and traders are under the necc««>ity of submitting to the 
imposition, for no other rupee but the nineteenth cun sicca being 
coined at the mint*, the old rupees arc procurable only from the 
rhioff-; and consequently they must cither pay the exchange de¬ 
manded, or discontinue their purchase*. From this rejection of 
(he coin cuncnt in one district, w hen tendered in payment in 
another, the merchants and tiader-, and the pu prietors and cul¬ 
tivators of land in the different paits of the country, are subjected 
jn their commercial dealii gs with each other to the *ame losses by 
exchai ge, and all the other inconveniences that woull ncccs-anJy 
Result were the scveial districts under separate and independent 
Government*, each having a different coin. The money changer* 
are the only description of people who derive any benefit honi 
this disordered state of the coin. Tire loss falls upon Govern¬ 
ment, and the public at large; and must be perpetual, unless the 
various old and counterfeit rupees now current in the different 
parts of the country, can be thrown out of circulation; and one 
species of rupee made the general standard measure of value in 
all transactions between individuals, and between Government 
and its subjects. The sicca rupee of the nineteenth sun is the 
established silver coin of the country; and the rupee in which 
the public revenues are payable. It was with a view to render it 

the 
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the general measure of value, that Government determined la 
the year 1773,* that all rupees coined in future should bear the 
Impression of the nineteenth sun, or year of the reign of Shah 
A alum; and no other species of rupee (with the exception of 
some arcots) has since been coined in the Calcutta fniiit. The 
rupees of the eleventh, twelfth, and fifteenth sun, were indeed 
directed to be considered current equally with the nineteenth sun 
sicca rupee. But this was a temporary measure, intended to be 
continued in force only until there should be a sufficiency of the 
nineteenth «un sicca rupee introduced into circulation* The 
number however of these three descriptions of rupees is of course 
inconsiderable, compared with the number of the nineteenth sun 
sicca rupees that have been coined sine* the ahovementioned 
year; and they nrc so much worn as to be no longer fit for circu¬ 
lation. The preceding remarks evince, that it is the interest of 
individuals of every description, excepting the money changers, 
to co-operate with Government to render the nineteenth sun sicca 
rupee generally current; and the standard of value throughout 
the countrv* Amongst the measures considered necessary to 
*fr»ct this imnortanf object, the following were the principal. 

• There m«e* l>ca mistake in this notice of the vrar in which the d termination 
fef«rred i» was p*ss-d; as trie reign of Shah Aaium commenced in the year 1760. 

In the res lnt ons or 27th May 1777* U «s declared “ that all sicca rupees of the fu¬ 
ture coinage Mull pas<> for ever, without any deduction of b-* ra bi v\ eight and not 
by tale; 111 all icctipts of the revenue, amt in all r« ceipt* andissues ot the vom- 
pany’s treasury.” The f dlowing proclamation (printed in v d. 3, of Colebrooki’* 
Digest, page 367,) appears also to have been published by G >verinmni on the 26th 
August 1771. li This is to give notice to all merchants and other* resitting under 
the Honorable Comp*ny\ projection at this s-ttleinent, that they have ordered sicca 
rupees»i ,hc t*elM» year of his present Majesty Shah Aalom's rugn 10 be struck 
in the Honorable Comp.ny’s mint, and pass current at sixteen per Cent batta, on the 
twelfth day of September next ensuing; anl they likewise give public notice, that 
this coinage of the twelfth mn siccas shall not cause the eleventh sun siccas to tall in 
their value; but that the eleventh sun siccas shall pass on the same looting as ihey have 
heretofore dom* that is to say, at the batta of sixteen per cent; and whenever new 
«icca« of any future vear shall be issued, the siccas of the former years, as far back 
bs the eleventh sun, shall n«»t fill in their value, or be reduced to the stateof sonauts ; 
but they shall be comi lered and pass in payment at the same value as the siccas of 
the current year. The tenth sun siccas are from the 12th day of September next«« 
be const lered ami to pass as sonaut rupees, and all other sorjs of rupees are te pas* 
and be received as heretofore.” 

7 R 
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First. To direct the officers employed in the provision of the 
investment, the manufacture of salt, and all commercial transac¬ 
tions of the Company, to make their agreements with individuals 
for sicca rupees of the nineteenth sun ; for if Government, in their 
extensive commercial dealings, and in the provision of the salt, 
make contracts Vith their subjects in other species of rupees, they 
must necessarily continue the measure of value where those con¬ 
cerns are transacted ; and it would be as ineffectual to declare the 
nineteenth sun sioca rupees the only legal currency, as it would 
be unjust to attempt to enforce the rule. Secondly . To oblige 
individuals to estimate their property by the nineteenth sun sicca 
rupee, by declaring the amount of bonds and engagements entered 
into after a certain period, (in fixing which a time was allowed 
that was presumed sufficient for the introduction of the necessary 
number of the nineteenth sun sicca rupees into circulation,) 
whereby any sum of money might be stipulated to be paid in any 
species of rupees excepting the nineteenth sun siccas, not recover¬ 
able in any court of judicature. Thirdly . To prohibit the re¬ 
ceipt of any rupees,* excepting siccas of the nineteenth sun, at the 
public treasuries, after the date above alluded to. This last 
measure was calculated to oblige the proprietors and farmers of 
land to require nineteenth sun sicca rupees from their under-renter* 
and ryots; and consequently induce the latter to demand them 
from the manufacturers; who for similar reasons would necessari¬ 
ly require them from the merchants and traders; and thus make 
it the interest of all descriptions of persons to receive the nine¬ 
teenth sun sicca rupee, and to reject every other species of rupee, 
upon the principles on which they before demanded the particular 
rupee current in the respective districts. Fourthly . To establish 
mints at the cities of Patna, Dacca, and Moorshedabad, to cola 
precisely the same rupee as that struck at Calcutta. Without the 
adoption of this last arrangement, it would have been useless to 
declare the nineteenth sun sicca rupee the only legal tender of 
payment. For unless Individuals had been afforded a ready 
means of procuring their old coin to be converted, without loss, 

into 
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into the new, they would hare been obliged to hare purchased 
the new money from the shroffs; who would hare demanded an 
exorbitant exchange upon it, as well with a riew to reap the im¬ 
mediate adrantage, as to prerent the establishment of the general 
currency of the nineteenth sun sicca rupee* Keeping open 
mints in the interior parts of the country, until the circulation 
may be filled up with that coin, precludes the necessity of any 
person applying to shroffs for it; and consequently deprires them 
of their influence, which is founded on the wants and necessities 
of individuals, by furnishing albpersons with the new money at 
the cheapest rate, and with the least trouble. By the operation 
of these rules, the various sorts of old and light rupees must, in a 
course of time, fall to their intrinsic worth compared with the 
sicca of the nineteenth sun; as they will produce no more 
in the mint; to which they will, necessarily be brought to be 
converted into siccas, as they will be no where passable or in de¬ 
mand as coin, from being no where a measure of value. The rules 
by which the gold coin has been regulated hare been productive of 
evils similar to those which have prevailed with regard to the sil¬ 
ver coin. Under the native administrations, and until the year 
17GG, the gold inohur was not considered as a legal tender of pay¬ 
ment in any public or private transaction ; nor was the number 
of rupees, for which it was to pass current, ever fixed by the 
Government. It was struck for the convenience of individuals ; and 
the value of it in the markets fluctuated like other commodities; 
silver being the metal which was the general measure of value 
throughout the country. In the year 1766 the value of the gold 
coin, with respect to the silver, was first fixed ; and the former coin 
declared a legal tender of payment.* A gold inohur was struck, 
and ordered to^pass for fourteen sicoa rupees. But as this coin, 
(calculating according to the relative value of the two metals,) 
was much below the worth of the silver in the number of rupees 
for which it was ordered to pass, it was found impossible to render 
it current; and it was accordingly called in, and a new,gold mo- 

• See regulations of 2 i! Juqc 1766 , in vol. 3 , of Coj-ebrooks's Digest: p. 365 . 

bur. 
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liur, being that now current, was issued in 1769 ; which was di¬ 
rected to pass&salegal tender of payment for sixteen sicca rupee*;.* 
The Intrinsic worth of this coin was estimated to he equal to the 
nominal raiue of it; or as nearly so as deemed necessary to ren¬ 
der it current at the prescribed rate* But whether owing to the 
effect of the or^r* for the introduction of the 
of 1766, the considerable raiue of the new gold-mohnr, and the 
want of divisions of it, so as to render the coin calculated for the 
dealings of the lower orders of the people in the interior parts 
of the country, or other cause*, the currency of it has been confin¬ 
ed almost entirely to Calcutta; where it has been received and 
paid in all public and private payments at the fixed salne of six¬ 
teen sicca rupees. But this partial currency of the gold coin has 
enabled the money changers to practice an abuse upon the pub¬ 
lic and individual*, of a nature similar to that which ha« prevailed 

regarding the silver* Individual* are obliged to rcceire gold- 
• 

mohurs at the full value in all payments made to them from the 
treasury at Calcutta* But as the coin vi ill not pa«* in the interior 
parts of the country* the receivers are under the necessity, when 
they have occasion to make purchases or advances out of Calcutta, 
to sell their gold-moburs to a shroff, for silver of the currency of 
the district in which their purchases are to be made; or, vriiat is 
the same, for a bill on his house in the district, payable in that 
currency; as the shroff, in the latter case, exacts the discount in 
fixing the exchange. The shroffs pay the gold, which they thus 
purchase at a discount, into thetrea*ury at Calcutta at par, when¬ 
ever they have payments to make to Government. The gold-mohiirs 
are in this manner immediately thrown hack upon the treasury, 
whenever an opportunity offers ; and the shroffs levy a discount 
on them as often as they are issued from it. Tire obstruction to 
the circulation of the gold coin out of Calcutta necessarily affects 
its value in purchases in the markets within the town; where 


over-rated gold coin 


• Vide “ Plan for the establishment of a gold currency, proposed bv the president 
and council, on the 20th March 1769. and carried into tff ct with the consent of the 
Nabob of Moorshcdabad.” Vol. 3 , of Cols Brooke’s Digest: p.366. 
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-also a discount is frequently exacted upon it. The means which 

appear best calculated to render the goldmohur generally cur* 

rent are, to declare it receivable at all the public treasuries, and 
in all public payments throughout the provinces, at the rate of 

sixteen sicca rupees; to make it a legal tender of payment in 
private transactions; to coin a great proportion of halves and 
quarters; and lastly, to impose aduty upon all gold bullion sent 
to the mint to be coined, so as to prevent too large a proportion 
of gold being introduced into circulation, by diminishing in some 
degree the advantage at present derived from the importation of 
it in preference to silver. Upon the above grounds, the regula¬ 
tions of the 20th June, 24th October, and 21st November 1792,* 
were adopted ; and this detail of them, by apprizing individuals of 
the principles on which the coin of the country is regulated, will 
enable them to guard against the impositions of the mouey chan¬ 
gers; who alone derive advantage from the want of a uniform 

gold and silver currency. The regulations above mentioned, are 
hereby re-enactcd with amendments.” 


The rules prescribed by Regulation 35, 1793, have since been 
pailly rescinded and partly modified. But such of them will be 
specified as are now in force; or require notice for the purpose of 
explaining the provisions since enacted. 1. Mints had been 
previously established, under tl*e regulations of 24th October 
1792, at the cities of Dacca, MoorJiedabad, and Patna, in addition 
to the mint at Calcutta; and the whole of these mints were direct¬ 
ed to coin w sicca rupees and goldmohurs of the nineteenth suu 
{viz. the 19th year of the reign of Shah Aalum) of the following 
weight and standard; and half and quarter rupees, and goldmohurs 
#f the same standard, and proportionate weight.” 


Rules In Regis, 
lation gs, lySg. 
Sure tJyres¬ 
cinded. or mo* 
dibed. 


Rrff as. < 793 . 

Section i. 
height and 
ftand.rd of ru- 
peel, and gold- 
mohurs, to bo 
cointd at nunta 
ot Calcutta, 
Dacca Moor 
(heda ad, a.,d 
Faina. 


Nineteen Sun Sieca Rupee . 

Troy weight, 179£ grains. Bengal weight, 16 annas. Bengal assay; 
touch, or parts of fine silver in 190, 974-i* Alloy 2^. Assay com* 

• Vd. 3, of Coiiateoiers Digest, p. 371 to 374. 
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be ale cal tender 
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the rat- of fix- 
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fee‘ a * 


Ka e o r i*erl 
1 a 1 - 1 1 dil- 
*u Ii »n and t'* 
pav ci’« and 
dm ag •, u on 
b • c nvi*\e 4 
ol r f mug to 
frc-ivr the go d 
Com. 


M rtj v 

Moot (hr ..bid, 

am Pat 1 a • tth- 
driwVn *•*» 
longer teq nrrd. 
ftprcul prnn 
fion* ref t rftmg 
thel* nnntt 

tlirrrfnrr no* 

Ha*rd , gr eral 
ebjelt oi them* 


c e *)*«-• 

C m of differ- 
rn m ni« to be 
T r-it'd and 

£ 1 d dilcnnu* 
itel). 


pared with English standard silver; viz* 11 oz. 2 dwt. pure silvCf, 
and 18 dwts. alloy; 13 dwts. better. 

Nineteenth Sun Gold Mohur. 

% 

Troy weight, 190.890 grains. Bengal weight, 17 annfl*. Bon* 
gal assay; touch, or parts of fine gold in 100, 99 Alloy -J. Assay 
compared with English standard gold; (viz. 22 carats, or88 
grain, pure gold, and 2 carats, or 8 grains alloy;) 1 carat, 3$ 
grains, better. 2. It was further directed that all goldmohurs, 
of the weight and standard above specified, 46 coined in the Calcut- 
ta mint since the 20th March 1709, or which may be coined in 
that mint, and in the mints of Patna, Dacca, and Moorshedabad, 
and also their halves and quarters, arc to be considered a legal 
tender of payment in all public and pri\ate transactions through¬ 
out the provinces of Bengal, Behar, and Orissa, at the rate of six¬ 
teen sicca rupees of the nineteenth sun, for each mohur, and the 
half and quarter mohur in proportion. If a native officer, of any 
public treasury, shall be convicted before the court of dewanny 
adawlut of any zillah or city, of lefining to receive in payment 
any silch goldmohurs, or the halves or quarters of them, at the 
rates directed, the court shall adjudge the offender to be dismissed 
from hi- office; and further compel him to pay to the complainant 
liib co-tb of suit, and such damages as to the court may seem proper 
Upon a consideration of the eircumstanccb of the case.” 

Tnr. mints established at Dacca, Moorshfedabad, and Patna, 1 
hating been withdrawn, as soon as their continuance for a suffici* 
ent supply of the prescribed coin appeared to be no longer re* 
quisite, it is unnecessary to detail the provisions in Regulations 
35, 1793, which had special reference to those mints; and had 
in view a coinage of precisely the same weight, standard, shape 
and impression, with the coins struck at the Calcutta mints; it 
being provided that “ the gold and silver coin struck at the differ¬ 
ent mints is to be received and paid indiscriminately, at the pre* 

scribed value, in all pnklic add private transactions.” It will be 

sufficient 
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tbffieient to state the following rules of a general nature; with the 
qualifications of some of them, Which have been since enacted, 

3. M To guard as far as possible against the counterfeiting^ 
■clipping, drilling, filing, defacing, or debasing the coin, the edges 
both of the gold and silver coin ate to be xtiilled; and the dies 
are to be made of the same size as the coin; so that the whole of 
the impression may appear upon the surface of it ” 4. 44 Per- 
sons charged with counterfeiting, clipping, filing, drilling, defacing, 
or debasing, the gold or silver coin, are to be committed tb 
the criminal courts, and punished according as the law may di¬ 
rect,” 5. First. By Section 13, Regulation 35, 1793, 44 all 
ofii( , cr f \ agents, gomastahs, or others employed in the collection or 
payment of the public revenue, or the rents of individuals, or the 
piovision of the investment, the manufacture of salt, or opium, 
and all proprietors and farmers of land, dependant talookdars, 
under farmers and ryots, and all persons whomsoever, are prohi¬ 
bited affixing any mark whatever to the gold or silver coin; and 
ai! rupees or goldinohurs, or half or quarter rupees or gold- 
inoh'irs, that may be so marked, are declared not to be legal ten¬ 
der*. of payment in any public or private transaction; and the 
officers of Government are directed to reject any rupees or gold- 
inohurs, or any half or quarter rupees or goldmohurs, so marked, 
that may be tendered at the public treasuries.” Second . The 
above rule is modified by Section 3, Regulation 2, 1812, as fol¬ 
lows, « Such part of Section 13, Regulation 35, 1793, as de¬ 
clares that rupees, and the halves, or quarters of a rupee, to which 
any mark may have been affixed, shall not be considered a legal 
tender of payment in any public or private transaction, is hereby 
rescinded. Such marked rupee®, halves, and quarter®, being of 
the nineteenth sun, shall be in future receivable in all public and 
private transactions; provided that, when separately weighed, the 
deficiency, in point of weight, be not more than six annas per cent, 
pr six sixteenths of a rupee in one hundred rupees.” 6. First • 
y As the number of the nineteenth sun sicca rupees in circulation, 

in 
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ji. t „ »i,i,k in some districts, may not be sufficient to enable the proprietor! 

all rupee. not 

iTcmh run ru«i and farmers of land to pay such part of their revenues, as they 
icVn ^.rch.rge may not pay in gold, in rupees of that description, the various 

•f the public ' 

STiMhlyU °f rupees current in the several districts will be received at 

am# the public treasuries from the proprietors and farmers of land ia 

payment of their revenue until the 10th April 1794, at the fixed 
rates specified iu the following table; which are calculated agree¬ 
ably to the difference of the intrinsic value, that each species of 
rupee bears to the nineteenth sun sicca rupee, as ascertained by 
assay in the Calcutta mint." 


Siceas of Moorshedabad, Patna, and Dacca, 

Sue a Wti^h 

...100 

| 19 Sun Siccus» 
100 0 0 

Pheoley Sonata, * * 

- 

do. 

100 

0 0 

Delhy Mahomet Shai, 

- 

do. 

99 

8 0 

Money Surat, large, 

- 

do. 

99 

8 0 

Benares Sicca, 

- 

do. 

99 

8 O 

Bissun Arcot, 

- 

do* 

97 

14 6 

Sonats Sabic and Duckie, 


do. 

97 

8 0 

For shoe A roots, 

- 

do. 

97 

6-6 

French Arcol«, - - 

- 

do. 

97 

0 0 

Patanca Areots, - • 

• 

do. 

96 

9 6 

Arungzebce Areots, - • 


do. 

93 

9 6 

Gupaul, - - - 

- 

do. 

98 

9 6 

Madras Areots new, - • 


do. 

96 

4 9 

Masulipatam and Shardar Areots, 

i 

do. 

96 

0 0 

Patna Sonats old, - - 


do. 

96 

0 0 

Benares Rupees old, - - 


• do. 

95 

14 6 

Madras Areots old, - 


do. 

95 

14 6 

Faruckabad Rupees, * - 


do. 

95 

19 9 

Jehajce Areots, • - 

- 

do. 

95 

11 3 

Cbanta Areots, 

M 

do. 

95 

11 3 

Calcutta and Moorshedabad Arcofc«, 

- 

do. 

95 

6 6 

Old Areots, - - - 


do. 

95 

3 3 

Dutch Arcot«, » 

- 

do. 

95 

0 O 

Surat Areots - - 

- 

do. 

94 

00 

Benares Trnolie, - 

- 

do> 

99 

6 6 
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Viziery Rupees, 

Naraiiiv half Rupee, new, 


Sice* Wtight. | 19 Su * Sltc * s - 

100 63 0 0 


do. 


63 0 0 


Second. A sufficient number or sicca rupees of the nineteenth 
sun not basing been circulated, as exported, by the 10th April 
1701, the period specified in the above clause was extended by 
Regulations 6 , 1791, and 39, 1793, to the 10th April 1796 , cor- 
responds with the 31st Chyte or the Bengal year 1202; 18t 
tv,, 1203 Fussily; and 31st Chyte 1203 Willaity. In come. 

n„; ,..,1^lays in promulgating the regulations in the districts 

Oi Sw'.nt and Chittagong, the stated period was further extended 
R uulations 3, 1799, and 34, 1803, to the 10th April 1798, 
in the fj.iner district; and in the latter to the 16th August 1803, 
or M R iadoou of the Bengal year 1210. 7. First. “ To pre. 
lc . lt misconception of the mode of receiving rupees ol sorts under 

the above tabic, it is to be understood, that one hundred 
sicca weight, of each of the sorts of rupees specified in the 
fir 5 t column (whatever number of the rupees may go to that 
weight) is to be considered equal to the number of the n.neteenth 
sun sicca rupees placed opposite to it in the second column.” 
Second. “ If any other species of rupees, besides those spe¬ 
cified in the table, are tendered in payment at any of the pub- 

lie treasuries, one hundred sicca weight of them, indiscriminately 
taken from the sum paid in the presence of the payer or h,s 
agent, is to be sent to the nearest mint to be assayed; and the 
payer shall receive credit for a number of the nineteenth sun 
sicca rupees, equal in weight to the silver of sicca standard that 
the rupees so paid may be estimated to contain, according to the 
assay; after deducting twelve annas percent, for the expence of 
refining, should the rupees be under sicca standard.” 8. “ Ru¬ 

pees of sorts which may he received at the public treasuries, agree¬ 
ably to the table abovementioned, are not, on any account, to be 
issued therefrom; but are to be sent to the mint, and coined into 
.iccas of the nineteenth sun ” 9. After the 10th April 1796, 

(except in Sylhet and Chittagong, whore the period was extended 

7 T “ 
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a3 stated ia the sixth rule.) “ no other rupee but the nineteenth 
sun sicca, and no other gold-mohur but the nineteenth sun gold- 
in oh nr, or the halves ami quarters of each, shall be received at 
any of the public treasuries or issued therefrom, on any account 
whatever; and no other rupees or gold-mohurs, excepting the 
nipcrs and gold-mohuis of the nineteenth sun, and the halves and 
quatfcis tf each, fl.r.U be legal tenders of payment in any 
publ.c or private transaction.” 10. Bonds, writings, or other 
ngiecmcnt-, written or verbal, entered into prior to the JOlh 
April 1796, whereby a sum of money is populated to be paid ift 
any Fnecics of rupee or gold>mohur, excepting the nineteenth 
Min sicca, or thegold-mohur of the nineteenth sun, and which may 

t 

not be discharged previous to the abovementioned date, may be 
liquidated, at the option of the debtor, either in the rupee specie 
fled in the instrument, or in the nineteenth sun sicca rupee at the 
valuation r peeified iu the above fable; or in the nineteenth sun 
gold-mohur. 7 ’ 11. First. By Section CO, HcguSntion 35, 1703, 
it was prow Jed that, after the 10th April 1/91, (extended as above 
noticed, to the 10th April 1796,) 4i no permit shall recover in any 
court of judicature in the provinces of Bengal, Be liar, or Orissa, 
any sum of money under a bund, or other wiilmg, or any agree¬ 
ment written or ictl.al, cntcicd into after the abovementioned 
date, by which any sum of money shall be .stipulated to be paid in 
any species of lupecs excepting sicca rupees, or gold-mohurs, of 
the nineteenth sun, or the halves and quaiters of each. 5 * Second • 
By Section 21, of the same regulation, it was further provided 
that “ all engagements hereafter entered into on the pait of Go¬ 
vernment for the provision of the investment, or the manufacture 
of salt, are to be made in the sicca rupee, or the gold-mohur, of 
the nineteenth sun; and all proprietors and farmers of land are 
prohibited from concluding engagements with their under far¬ 
mer, ryots, or dependant talookdars, after the lOlli April I79J, 
(extended to 10th April 1796,) in any species of rupees or gold- 
moliur*, excepting the sicca rupees and the gold-mohurs of (ho 
nineteenth mm, under the penalty of not being permitted to re¬ 


cover 
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cover any arrears that may become due to them under mch en¬ 
gagements.” Third . After the expiration of the period specifici 
ior the operation of the above section*, many engagements and 
agreements were entered into for rupees of local currency, or u«e*i 
as a known and accustomed measure of value, though no longer 
current. In some instances this was ascertained to have proceeded 
from an insufEcicnt promulgation of the regulations; and in general, 

the party receiving for money or value due to him, an engagement 
declared invalid by the regulations, might be presumed not to hare 
been aware of the existence of such a provision at the time of his 
taking the nugatory engagement. In such cases the penalty of 
non-rccovcry hv judicial process was considered by Government 
not only a hardship to the individual, but repugnant to the cuds 
of justice. It was therefore deemed expedient that the provisions 
abovementioned should he modified, in Mich manner as might be 
consistent with the object of policy intended by them; and the 
following iulcs were accoulingly enacted for this purpose, in Re¬ 
gulation 13, 1807. Fourth . 44 Section 20, Reg ilatiou 33, 1793, 

and so much of Section 21, of the same regul.itio i, a*, declares a 
jirnalty of non-recovery upon engagement in ary -pccics of rupee*, 
or gold-molmr*', excepting those of the nineteenth s in, together with 
such parts of Regulations 6, 1791, and 50, 1 70 j, as re! itc to the rule 
contained in Sectioi 2D, Regulation 33, 1700, and the penalty de¬ 
clared in Section 21 of that regulation, are hereby rescinded.” 
Fifth, 44 Bonds, or other engigemcV*, and all agreements, written 
or verbal, which have been or may bz entered into, within (he 
provinces of Bengal, Behar, or Orissa, including Cuttack, stipu¬ 
lating for the payment of money in any other species of rup'v c r 
gold-mohur, than the sicea rupee or gold-mohur of the ninetcemli 
•un, described in Section 2, Regulation 3), 1793, may be l.'jui-* 
dated, at the option of the debtor, i » the gold-mohur of tlie 
nineteenth sun, or in the nineteenth sicji rupee, at the valuation 
Stated in the table of sicca and other rupee*, contained in Section 
14, Regulation 35, 1703.” Sixth. 44 If the bond, or other en¬ 
gagement, or agreement, tf ipulate for the payment of any spe- 
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cies of rupee not specified in the table referred to, it shall he 
at the option of the debtor to pay, in rupees or gold-inohiir* of 
the nineteenth sun, the intrinsic value of the rupees stipulated ; to 
be ascertained by as*ayat the nearest mint, in the manner pro¬ 
vided by Section 1G, Regulation 33, 1703. Sevtrtih. 44 The 
courts of judicature within t he provinces of Bengal, Behar, and 
Oris*a, (including Cuttack,) in giving judgment 111 < n bonds, or 
other engagements, stipulating for the payment of me re in any 
other species of rupee, or gold-mohur, than the sic\a nij cc or 
gold-mohur of the nineteenth sun. shall adj» ,, \«''* •• r nr uni to 
be payable in gold-molmrs or ncca n:| tes <>f tl v i.i• <' . tl. Mi n , 

according to the table of valuation contained in faction 1 Regu¬ 
lation 35, 1793; or if the stipulated species of rup. c l.c t ot spe¬ 
cified in that table, according to the intrinsic talnc, to he ascer¬ 
tained by a<say in the manner prcsciibed by the preceding 
clause.” Eighth. 44 All bond^ and other engagement-, or agree¬ 
ments for the payment of money, which may be entered into, 
after the promulgation of this regulation, in any part of the pro¬ 
vinces of Bengal, Behar, and Orissa, (including ('uilack,) are re¬ 
quired to be in the sicca rupee or gold-mohur of the nineteenth 
sun ; under penalty, for disobcdici ce to its lcquhition, of a fine 
to Government, to be levied from the person taking such engage¬ 
ment, not exceeding onc-fourth of the amount stipulated to be 
paid in any other species of rupee or gold-mohur.” Ninth. 
44 The civil courts of judicature shall enforce the penalty provided 
for in the preceding section, in all cases judicially before them, 
wherein any bond, engagement, or agreement, executed after 
the promulgation of this regulation, may be found to stipulate 
for the payment of any other species of lupee or gold-mohur, 
- than those of the nineteenth sun.” 12. First. 44 If sicca ru- 

0 

pees of the nineteenth sun of full weight, or the halves or quar¬ 
ters of such rupees, shall lie tendered at any of the public trea¬ 
suries, and any of the native officers shall refuse to receive them 
in payment of any public demand, and shall require any other 
species of rupees; or if any of the species of rupees mentioned in 

the 
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the table (included in the sixth rule) shall be tendered at the public 
treasuries prior to the datespecified in the ninth rule, at devaluation 
specified in the table, and any native officer shall refuse to receive 
them at such valuation; upon proof of such offence before the dc- 
wannv adawlut of the zillah or city in which the complaint may be 
cognizable, the court shall dismiss the offender from his office, and 
oblige him to pay costs of suit and damages to the party complain¬ 
ing.” Second, After the date specified in the ninth mle, “if 
any native officer at any of the public treasuries shall be convict¬ 
ed of receiving in payment of a public demand any gold or silver 
coin, excepting the gold-mohur or the sicca rupee of the 
nineteenth <un, or the halves and* quarters of each, the court shall 
dismiss him from his office; and adjudge him to pay such fine to 
Government as may appear to them adequate to the offence*” 

* * ■ * 

, No provision was made by Regulation 35, 1793, for any de¬ 
ficiency in the standard weight of sicca rupees of the nineteenth 
sun, after the period fixed for their being, with the nineteenth 
sun gold-mohur*, or the halves and quarters of each, the only 
legal tenders of payment. With a view to prevent the recurrence 
of former ahu?c^, it was intended that no rupees should be receiv- 
ed in future except such as were of full weight. In weighing how¬ 
ever the rupees tendered at the public treasuries, with standard 
wcighN, (substituted for a specific number of the new coin,) it 
was found that the nineteenth sun sicca rupee*, almost immediate¬ 
ly after their introduction into circulation, were from two to four 
annas per cent deficient in weight; and it was ascertained that, 
from the of number of points in the inscription and the fineness of 
the silver, this deficiency invariably arose on the first circulation 
of the new coin; after which it would circulate several years 
without suffering any considerable diminution in its weight. 
In order therefore to obviate the loss and incomcnicnce that 
would have resulted both to the public and individuals by re¬ 
jecting the new coin on account of the smallest deficiency in 
weight, and consequently compelling the holders to return it to 

7 U the 
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the mint aTmost immediately after its being issued, the following 
rules were established by Regulation 61, 1795. 13. First. “All 
sicca rupees of the nineteenth sun, which shall not have lo*t by 
wear a greater proportion of their full standard weight than six 
annas per cent, br six-sixteenths of a rupee in one hundred ru¬ 
pees, shall be considered as of standard weight, and he received 
as such in all public and private transaction*.” Second . 44 The 

above rule however is to be considered applicable to those nine* 
teenth sun rnpees only, in which the loss of weight has been 
occasioned by wear. Whenever rupees of the above description 
may have lost any part of theif full weight, although such lost 
shall not exceed six annas per cent, by filing, clipping, or other 
artificial means, they shall not be considered as of standard 
Weight; and if tendered in payment at any of the public trea* 
suries, or office*, they shall be received at their intrinsic value as 
hereafter directed ; *t.d the podars, of examiners of the puhlio 
money, arc required to separate all such rupees.” Third . “ Ru¬ 
pees of the nineteenth sun deficient in weight from any other cause 
excepting wear, oi deficient in weight from wear in a greater amount 
than six annas per cent, are to he received agreeably to the following 
tale. For one hundred sicca weight,of such light nineteenth sun sicca 
rupees, the payer is to receive ci edit for one hundred nineteenth mn 
sicca rupees. The light rupees thus received at the public treasuries 
are not to be disbursed again; but are invariably to be sent to the 
mint to be recoined.” Fourth . 44 The mint master at Calcutta if 
required to furnish the Board of Revenue, for the use of the 
collectors, with stampt metal weights, of fifty sicca weight each, 
or such other weight as may be required by them; and all re* 
ceipts and payments at the public treasuries are to be regulated 
agreeably to such standard weights.” Fifth . 41 The foregoing rule* 
are to be considered equally applicable to the halves and quarters of 
the nineteenth sun sicca rupee.” 14. First. 44 No duty is to be charg¬ 
ed on the recoinage of old or light gokUmohurs, or half or quarter 
gold-mohurs, coined at the Calcutta mint since the 20th March J769J 
nor on the recoinage of any gold-mohurs, or half or quarter gold-mo* 

hurr 
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hurs, which may be coined in the mints of Patna, Dacca, Moor- 
shedabad, or Calcutta, after this date.” But in consideration of 
the expense incurred in refining gold, not of the gold-mohur 
standard, as well as with a view to discourage the importation of 
gold bullion, in preference to silver bullion, the following rules 
are established by Section 5, Regulation 2, 1812; substituted for 
Section 24, Regulation 35, 1793. Second, lc A duty shall be 
levied at the rate of two rupees and eight annas per cent at the 
Calcutta mint, on the produce of all gold bullion and on all gold 
coin, with the exception of the mohurs, half mohur?, and quarter 
mohurs, mentioned in Section 25, Regulation 35, 1793.” Third . 

For all gold bullion or coin, equal to or above Calcutta standard, 
which may be brought to the mint for coinage, a number of the 
nineteenth «un gold-mohurs, or of the halves and quarters of such 
tnohurs, equal in weight to the gold of the establised standard contain¬ 
ed in such bullion, shall be returned to the proprietor, after deduct¬ 
ing the duty mentioned in the preceding clause.” Fourth, All 
gold bullion or gold coin, being under mohur standard, which 
maj be deliver oil into the Calcutta mint for coinage, shall be re¬ 
fined to the established gold-mohur standard; and in addition to 
the above duty of two rupees eight annas per cent, all such bul* 
lion or coin shall be subject to a charge, on account of the loss and 
expense of refining, agreeably to table No. 2, in addition to the 
established deduction on account of the inferiority of standard.”* 
Fifth , “ The mint master, on the delivery of gold bullion or 

coin into the mint of Calcutta for coinage, shall grant to the pro¬ 
prietor a receipt, entitling him to a certificate from the assay mas¬ 
ter for the net produce of such bullion or coin, according to the 
table noticed in the preceding clause; payable at the general trea¬ 
sury at Calcutta, at the expiration of ten days from the date of 
such certificate.” 15. First. Th e following rule s, for lev ying a 

• The table here referred to is entitled Table of the produce of gold bullion, t*i the 
Calcutta mint ; anti states for every hundred sicca weight of gold, the assay per 
cent; loss and charges in refining assa>ed produce in gold-mohurs, duty of 2$ per cent 
on coinage, and net produce in gold-mohurs. It has not been judged nectary to 
introduce this table at length; ot the other tables annexed to Regulation 2, 1812. 
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duly on the coinage of silver bullion, or coin not struck at the 
Calcutta mint, are also established by Section 2, Regulation 2, 
1812; instead of those prescribed by Sections 4, 3, and 6, Regu¬ 
lation ,35, 1793. Second . 44 From and after the first day of May 
1312, all silrer bullion or coin, not being rupees struck at the 
Calcutta hiint, which may he delivered into that mint for coinage, 
shall be subject to a duty at the rate of two per cent on the pro¬ 
duce of such bullion or coin in sicca rupees of the Calcutta weight 
and standard ; and the amount of the said duty shall be accord¬ 
ingly deducted from the return to be made to the proprietor.” 
Third. 44 Individuals, who may be desirous of it, shall be at li¬ 
berty to have their bullion or coin converted into halves or quar¬ 
ters of a rupee, on condition of paying a duty at the rate of one 
per cent, in addition to the duty of two percent established by the 
preceding clause.” Fourth. 44 Should the coin however, brought 
to the mint for that purpose, consist of Calcutta sicca*, the pro¬ 
prietors shall only be subject to the additional duty of oue per 
cent, and not to (he duty pa}able, under the second clause of this 
section, on all other coin and bullion.” Fifth. 44 All silver bul¬ 
lion and coin, being infenor to the Calcut'a sicca standaid, wh*ich 
may be brought to the mint for coiling*, *hail be irflucd to that 
standard; ami the propi ictors shall be subject, in addition to the 
duties established by the preceding clamo, to a charge at the rate 
of twelve annas per cent on account of the lo->s and expence of re¬ 
fining, exclusive of the established deduction on account of infe¬ 
riority of standard.” Sixth. 44 On delivery of the silver bullion 
or coin into the mint, the mint master shall grant to the proprietor 
a receipt, entitling him to a certificate from the assay master, for 
the net produce of ‘•uch bullion or coin agreeably to the table sub¬ 
joined to thi> iemulation, and marked No. 1, payable at the gene¬ 
ral treasury at Calcutta; at the expiration of ten days, if the pro¬ 
duce be deliverable in whole rupees, and at the expiration of twen¬ 
ty days, if the produce be deliverable in halves or quarters of a 
rupee, from the date of such certificate. In the latter case, the 
additional duty established by clause third is of course to be 

deducted 
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deducted from the net produce.”* 1(5. It i* futther provided bv 
Section 6, Regulation 2, 1812, that 6i the proprietor of any gold or 
silver bullion or coin, brought to the Calcutta mint for coinage, who 
may be dissatisfied with the assay master’s report of its value, shall 
be at liberty to withdraw such bullion or coin, without being sub¬ 
ject to the duties on coinage established by the present legulatiou.” 
17. The following registers are to be kept open at the mint, 
for public inspection ; I. “ A register of vnassayed bullion de¬ 
livered into the mint; specifying the quantity delivered; the 
date on which it was received ; and the nam * of the proprietor.” 
2. u A register of bullion assayed and rtfi.ird / «>pecifying the 
date on which it was as-ayed, and the date on which it was re¬ 
fined ; the name of the proprietor; and the produce in sicca ru¬ 
pees or gold-mohurs ; together with the date of the certificate 
granted for the produce; and the date on which *uch certificate 
was discharged.” 18. “ Collectors of the revenue, commercial 
residents or agents, salt agents, the mint master at Calcutta, and 
their respective officers, are liable to be sued for damages in the 
zillahorcity court to which they may be amenable, for any 
breach of the regulations enacted respecting the coin.”-f* 

2. CVT- 

* 1 he table here no icc 1 specifies for every him Ire I rupees of sicca weight, 
ihe a«say compared with Fnghfli standard ; as<ay compared wnh sicca standard ; 
allowance for loss in refining ; charges for refining, assayed produce in sicca rupees; 
and net pro luce, after deducting 2 percent f»r coinage. 

t In addition t»the g *11 and silver coins which have been mentioned, a cnpp*r 
pice, or quarter of an aunt, weighing 9 anms sicca weight, and curr nt at the 
rate of 64 for 1 he sicca rupee, is coins! at ths Cilcutu mint lor cir ulatio 1 in the 
lower provinces. The imcription upon this c»»i 1 is the same as that prescribed by 
Si ttinn 3, Regulation 10, 1809, lor the B tu es copper coin Ivreafier noticed. 
But it ts not expressly recogmz d in any printed regulation. The fo'low ng ad¬ 
vertisement was puhlifhed, by order of G vernment, on the 24th Sf ptember 17^1 ; 
but it is consider <1 to have breorne obsol-te ; and none of ihe p ce specified in 
the annexed table are now coined. 44 The Honorable the G« vtinor Gcn-ral and 
Council h wing thought proper to establish a copper coinage, ani copper c< ins having 
by dieir ordei b en struck, of the denomtnat on, value and weu;ht, an 1 wi h the in¬ 
scriptions, deceit bed in the annexed table, they hereby authorize them to be circulated 
thoughout the pr winces under iheir Government, at the rale ot eighty sicca rupees 
for the maund of eighty sicca weight; at which lata they will be 1 oue 1 from their 
treasuries and other ptrblrc offices. And as it is their intention to m »ke the circu¬ 
lation of the copper c. in geneial throughout all the dutruir, they beuby order and 
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2 . CUTTACK . 

The rules which have been stated for the coinage of Bengaf* 
Behar, and Orissa, are extended to the district of Cuttack, and 
to the dependencies of that district annexed to zillah Midnapore, 
by the provisions contained in Sections 13, 14, and 16, Rcgula* 
tion 12, 1803; Section* 8 , 9, 10, Regulation 4, 1807; and Sec* 
tions 3 to 8 , of Regulation 13, 1807 ; with the following excep¬ 
tions. 1. The expiration of the Willaity year 1215, is the peri* 
od fixed for Cuttack and its dependencies, after which “ no money 
will be received in payment of the public revenue excepting Cal* 
cutta sicca rupee*, or gold-mohurs of the nineteenth sun ; or the 
halves and quarters of tho«c coins 5 11 rless the Governor General 
in Council deem it necessary to dispense with the observance of 
this rule, by a proclamation for a specific and limited period of 

direct all collectors of the revenues, an 1 oilier persons entrusted with the receipt of 
public money, to receive t'ie same when tendered, in the proportion of ten rupees 
in ever) thousand ; to be we ghed wh*n paid in sums exceeding I alf a maund in 
weight, and to be issued again in ItLe matin r,aud at the above rate, in all public pay- 
ments. And in older o establish it rs a necessary division of a sicca rupee, and 
a convenient medium between si’ver and comas in the purchase rf the comm n ne¬ 
cessaries of life, the Govtinor General and Council direct that the copper coin bo 
received and paid according to the relative Value fixed in the annexed table, of copper 
to courie*, without any discount or batta wha'ev'r; winch however is not t> in¬ 
fluence or affect the bazar price of comics in any other manner than in the change 
of the one for the other.'* 


TABLE therein* the denomv ation, value, freight, a r also the imaiptions, of the 
topper coin struck by order of the Honorable the Governor General and Council g 
the eir culation of width they hereby author xxe th ou^hout the provinces under their 
Government . 


Denomination. 

HaUtive value to a sicca 
rupee. 

M A DOS IE, ..... 

ft pico sicca each 

2 equal to an annaaic-f 
ci; and 32 to a siccRi 
iu pee. j 

FALOOS. 

3 pica sice* each \ \ 

4 equal to an anna sic*f 
ca ; and 64 to a sicca £ 
rupee. } 

NEEM FALOOS, 

1 * pice sicca each; j 

8 equal to an nnu* sic-f 
ca; end 128 to a aic-f 
ca rupee. 5 

FAW FALOOS,.. 

l pice sicca each;} 
16 equal to nil annaf 
aicca; and 256 to o? 
airra rupee. J 1 


Relative value to 
counts. 

| Weight. 

equal to 160 

£20 annus sicca weight 
leach; or 2,560 in the 

courias. 

jmaund of 80 sicca 

equal to 80 

(weight. 

£10 annas aicca weight 
leach; or 6,120 in the 

coaiies. 

jmiund of 80 sicca 

equal to 40 

(weight. 

£5 annas sicca weight 
\eaeh; or 10.240 in 

couries. 

jtlie maund of 80 sicca 

equal to 20 

( weight. 

£2| annas sicca weight 
Neach; or 20.480 in 

evuries. 

jthe maund of 80 ticca 


( weight. 


time.-** 
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time.” 2. Rupees of sorts were made receivable, till tlie expi¬ 
ration of the Willaity year 1215, at the rates of hatta, at which 
‘such rupees have hitherto been respectively received ; instead of 
the rates specified in the table contained in Section 14, Regula¬ 
tion 35, 1793. 


3. BENARES. 

Tiib following rules concerning the silver coinage of this pro- 
tince are contained in Sections 10 to 33, of Regulation 2, 1812. 
§10. 44 The silver coin now current in the province of Benares, 

under the denomination of the muchleedar rupee, commonly call¬ 
ed the Benares rupee, shall continue to be the established coin of 
that province; and shall be received as such in all public and 
private transactions” § 11. 46 The Benares rupees shall con¬ 
tinue of the following weight and standard, and halves and quar* 
ters of a rupee shall be coined of the same standard and propor¬ 


tionate weight. 

46 Troy weight, grains, - - 175. 

44 Touch, or pure siUer, - - 168. 875 

44 Allov, - 6. 125 

( Touch, or parts of pure silver in 100 96. 5 

Allov. - 3. 5.” 


§ 12. First. “ The Benares rupee shall hereafter be struck of 
tlie same size and form as the nineteenth sun sicca rupee struck in 
the mint of Calcutta; but shall bear the same impression as is now 
in use in Benares.” Second. “ The halves and quarters of a ru¬ 
pee shall be proportionally less than the rupee, according to their 
respective value, and shall have the same impression as the rupee.” 
§ 13. M To guard as far as possible against counterfeiting, clip¬ 
ping, drilling, filing, defacing or debasing the coin, the edges of 
it shall be milled; and the dies shall be made of the same size 
as the coin; so that the whole of the impression may appear on 
the surface of the coin.” § 14. “ The dies for strikiug the silver 

eoin at the mint of Benares shall be cut in the mint of Calcutta; 
> and 
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and shall he sent by the mint master at Calcutta to the mint mau 
ter at Benares, When the dies are broken, or no longer service¬ 
able, they shall be returned to the Calcutta mint.” § lj. 44 The 
immediate conduct of the mint at Benares shall be committed t<| 
an officer, to be denominated the mint and assay master, with an 
adequate establishment of native officers. The mint ani assay 
master shall he subject to the authority of the Board of Commissi¬ 
oners for tbe ceded and conquered prewuces; and the native offi¬ 
cers shall be subject to all the rules of the existing regulations, in 
common with all other natives in the service of Government.** 
§ 16. 44 The mint and as«ay master and the native officers of the 

mint shall be amenable to the dewanny adawlut of the city of 
Benares; and shall be liable to be sued for damages for any breach 
of this regulation, or of any other regulations, which may be 
enacted respecting the coin.” § 17. 44 It shall be the duty of 

the magistrate of the city of Benares to vi-.it the mint monthly; 
and to make such enquiries as lie >hall consider necessary, to sa¬ 
tisfy himself of the manner in which the business of the mint is 
conducted $ reporting the result of his enquiries in cases appearing 
to him to require it, to the Governor Ccneial in Council. The 
magistrate shall at the came time take indbcuminatcly out of the 
heaps of coin, at the foot of the stiiking presses, twenty pieces 
of each description of coin, which may have been struck off; and 
tiansmit ten of each to the secretary to Government in the Public 
Department, for the purpose of being fornarded to the Ilono.ablo 
the Court of Directors, and the other ten to the as«av master at 
Calcutta, in order that he may cause the coin to be examined and 
assayed. If the specimens of coin so transmitted shall be found 
not to be of proper standard, or if the coin shall be defective in 
workmanship, or in any other respect, the assay master shall re¬ 
port the circumstance to the Governor General in Council for bii 
orders.” § 18* 44 The mint master at Calcutta shall cause a 
private mark to be put upon all the dies, which may be prepared 
for the mint at Benares but in such a manner as not to be dis¬ 
tinguishable by the naked eye, or by persons unacquainted with 
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It. These marks shall he varied as often as the mint master at 

i 

Calcutta shall judge proper on new dies being made; and he shall 
keep a register of them, in order that he may he enabled to dis¬ 
cover any counterfeit coin which may hereafter be circulated. 5 * 
§19. 44 Persons charged with counterfeiting, clipping, filing, 

drilling, defacing, or debasing the silver coin of Benares, shall be 
committed for trial to the criminal courts) and shall be punished 
as the law may direct. 55 § 20* 44 All Benares rupees of the pre- 
icribed weight and standard, or the halves and quarters of snch 
rupee*, according to the established value, shall be considered to 
be a legal tender of payment in all public and private transactions 
throughout the province of Benares. If A native officer of any 
public treasury shall refuse to receive in payment arty such rupees, 
or the halves or quarters of «uch rupee*, according to the establish** 
ed value, the offender shall be liable to be dismissed from bis 
office; and should the circumstances of the Case appear to require 
it, to be declared incapable of again serving Government in any 
public capacity. 55 § 21. 44 All Benares rupees which shall not 

have lost individually, by wear, a greater proportion of the full 
weight than six annas per cent, or six-sixteenths of a rupee jn one 
hundred rupees, shall be considered as of standard weight { and 
shall be retired as such in all public and private transactions.” 
§ 22. First. « Benares rupees, which may be deficient in weight 
in a greater amount than six annas per cent, shall be received 
conformably to the following rule ” Second. “ For one hundred 
Benares sicca weight of such light rupees, the payer shall 
receive credit for one hundred Benares rupees. The light 
rupees, thus received at the public treasury, shall not be again 
disbursed J but shall be invariably sent to the mint at Benares 
to be recoined.” § 23. “ The rules contained in the preceding, 

section of this regulation, shall be considered equally applicable 
to the halves and quarters of a rupee.” § 24. “ The mint 

master at Calcutta shall furnish the collector of Benares with 
.tampt metal weights, of fifty Benares sicca weight each \ or 

luch other weights as may be required by him. All receipts and 
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payments at the public treasury shall be regulated according t» 
such standard weight.’* § 25. “ The following registers shall 

be kept open at the mint of Benares for public information, viz: 
A register of unassayed silver bullion delivered into the mint; 
specifying the quantity delivered, the date on which it was 
received, and name of the proprietor. A regisUr of silver 
bullion assayed and edined; specifying the date on which it 
was assayed, the date on which it was refined, the name of the 
proprietor, and the produce in Benares rupees, together with the 
date of the certificate granted for the produce.” § 26, u En¬ 
glish copies of the registers prescribed in the foregoing section 
rfiall be sent, when required, to the Board of Commissioner*.” $ 
27. All duties, fees, perquisites, or other imports hitherto 
levied by Government or by individuals, under the names of 
Hussooin , Duslooree , Salamee , Nuzurannah, or any other denomi¬ 
nation, shall immediately cease and determine ; and the native offi¬ 
cers and artificer* who have been hitherto pennitted to levy such 
fees, or perquisites, shall hereafter receive such personal salaries, or 
be remunerated for their labour in such manner, as Government 
may direct.” § 28. u Every native officer or artificer, or othei? 
person employed in the mint at Benares, who may be convicted in 
a court of judicature of receiving any fee, grattuiry, or perquisite 
whatever, in virtue of his office, shall be adjudged to make res-* 
titution of the fee, or perquisite so received by him, with double* 
damages to the party from whom it may have been received, and' 
a fine according to the circumstances of the case, not exceeding 
however six months salary. Persons offending in the manner 
stbove noticed, will likewise be, of course, liable to be dismissed* 
from their offices; and should the circumstances of the case 
appear to require it, to be declared incapable of again serving' 
Government in any public capacity.” § 29. First. w Front 
and after the first day of May 1812, all silver bullion or coin,'* 
not being rupees struck at the mint of Benares,, which may be 1 
brought to that mint for coinage, shall be subject to a duty, at the * 
rate of two per cent on the produce of such bullion, or coin, in* 


fcieea 
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nicca rupees of the Benares weight and standard ; and the amount 
of the said duty shall be accordingly deducted from the return 
to be made to the proprietor.” Second. 44 Individuals, who 
may be desirous of it, shall be at liberty to have their bullion or 
coin converted into halves or quarters of a rupee, on condition 
of paying a duty of one per cent, in addition to the duty of 
two per cent established by the preceding clause.” Third . 

4 * 

44 Should the coin however brought to the mint for that purpose 

i • 

consist of Benares rupees, the proprietors shall only be subject 
to the additional duty of one per cent, and not to the duty of 
two per cent payable under the first clause of this section on all 
ether coin and bullion :” § 30. 44 All silver bullion and coin, 

being inferior to the Benares sicca standard, shall be refined to 
that standard ; and the proprietors shall be subject, in addition 
to the duties established by the preceding section, to a charge of 
twelve annas per cent, on account of the loss and expense of refin¬ 
ing, exclusive of the established deduction on account of inferio* 
rity of standard.” § 31. 46 On delivery of the bullion or coin 

into the mint, the mint master shall grant to the proprietor a re- 
c<“ipt, entitling him to a certificate for the net produce of such bul¬ 
lion or coin, agreeably to the table subjoined to this regulation, 

* r 

find marked No. 4,* payable at the treasury of the col¬ 
lector of Benares, at the expiration of fifteen days, if the produoe 

be deliverable in whole rupees; and at the expiration of twenty- 

* 

fbe days, if the produce be deliverable in Halves or quarters of a 
rupee, from the date of such certificate. In cases in which the 
produce may be deliverable in halves or quarters of a rupee, the 
additional duty established by Clause Second, Section 29, of this 
regulation, is of course to be deducted from the amount payable 
to the proprietor.” ^ 32. 44 The proprietor of any bullion, or 

coin, brought to the mint at Benares for coinage, who m£y be 
dissatisfied with the assay master’s report of it’s value, shall be at 
liberty to withdraw such bullion or coin, without being subject to 

* This table corresponds with that already noticed, respecting the silver coinage 
of the lower provinces; except that it iprcifks the assay compared wan the Benarei 
sicca *Un4*r i, instead of the Calcutta s andard. 
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the duties on coinage established by the present regulation.” 
§ 33. 44 It is hereby declared, that the manufacturers of gold 
and silver wire or leaf, and of flattened gold and silver, shall not 
be subject to any control on the part of the mint and a«say 
master, notwithstanding any usage which may have hitherto 
existed to the contrary at the mint at Benares.” 

Provisions for regulating the copper currency of the province 
of Benares had been made, previous to the above rules for the sil¬ 
ver coinage, by Regulation 10, 1809, as follow*. 2. 4i The cop¬ 
per coin struck for the province of Benares shall lie of pure cop¬ 
per, and shall be confined to pice of one size only, to be coined at 
the Calcutta mint.”* 3. 44 The pice shall he 19-20th parts of 
an inch in diameter; and shall weigh sicca weight eight annas 
nine pie, each; and *hall bear the following inscription, in the 
Persian and Nagree characters s 

On one side, in Persian. 

44 The 37th \ear of the reign of Shah Am.um Badsitah ” 

On the reverse, in both Persian and IS’agree. 

44 One pie sicca.” 


4. 44 The copper coin, established by this regulation, shall be 
considered to be a legal tender of payment in all money transao* 
lions, whether between Government and its subjects, or between 
individuals in the province of Benares for any sura being the 
fractional part of a rupee, at the rate of sixty-four pice for one 
Benares sicca rupee.” 5. 44 Persons charged with melting, court- 

* Inconvenience having been experienced from (he delay incident to (his rule, 
So much of Section Regulation 10,1809, as prescribed that the copper coin re¬ 
quired for the province of Benares should be struck at the Calcutta mint, was res¬ 
cinded by the first clause of Section 2 , Regulation 7, 1814; and it is provided by 
the second clause of this section, that “ the copper coin required for the province of 
Benares shall be in future struck at the city of Benares.*’ It is added, in Section 3 of 
the same regulation, that “ in compliance with established usage, the figure of a 
Tirsool (trident) shall be impressed on all the copper coin, which may hereafter be 
struck at the city of Benares.” The object of this last provision is to obtain f»»r the 
copper coin of the Benares mint, a local currency and circulation which the pice 
coined in Calcutta did not possess. 
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forfeiting, clipping, Cling, dulling, defacing or debasing the cop* 
per coin, established under this regulation, will be liable to be 
prosecuted in the criminal courts, and to be punished as the law 
may direct. 55 * 


i. UPPER PROVINCES. 

In the provinces ceded by the Newab Vizeer in 1801, as well 
as in those subsequently ceded by Doulut Rao Sindiikba, and the 
Peshwa, the current siher coin consisted of rupees of various de¬ 
nominations, differing in weight, and standard. Copper coins, 
of different weight and value, were also current. Butgold-uiohur* 
never obtained an extensive circulation in these provinces; silver 
having, from time immemorial, been the general measure of va¬ 
lue; and no relative value being fixed between the gold-mohur 
and silver coin. The coinage of gold-mohurs had consequently 
been long discontinued by the native Government; and it was not 
judged necessary by the British Government, on acquiring these 
provinces, to establish a gold coinage in them. It was deemed 
sufficient to provide for a silver, and a copper coin, of determinate 
weight and standard; and to permit the circulation of gold-mohur^ 
as heretofore, at the value which individuals might agree to put 
upon them. The following rules for these purposes were accord¬ 
ingly enacted in Regulation 45, 1803, and subsequent regulations, 
for the provinces ceded by the Newab Vizeer; and were extended 
l>v He** del ion 11, 1C05, to the provinces ceded by Doulut Rao 
and the ! ’eshwa. 1. First. u A silver coin, to be denominated 
the L iciiow sicca rupee of the forty-fifth sun, struck in the mint 

* A lu*.her pioviMon in Section 6, Rcgulat'on io, 1809, that after six month? 
•• no c< pner coin, except that establish.il by tins regulation shall be considered as a 
legal un'ei in payment of any propmim of any public or private deman I/* was 
in milled by Section 3, Regulation 12, 1810; which dcclaied that “ the copper coin, 
which lu been hi herto current in the ptovmcc of Benares, shall continue 10 be re- 
ceiv <1 in < 1 charge of all private and public demands, until the Governor General in 
Council shall signify bv pi odamition, that an adequate supply of copper coin of the 
fize and weight prescribed by Section 3, Regulation 10. 1809, has been introduced 
int j fie province of B,*tw«cs».” A proclamation to this *fFo& has accordingly been 
issued. It was promulgated by the magi$‘iaie of the ciiy of Benares in the mouth of 
August 1815. 
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at Furruckabad, corresponding in weight and standard with the 
6icca rupee at present struck at Lucnow, in the dominions of the 
Nevrab Vizeer, and thence denominated the Lucnow rupee, is 
hereby declared to be the established and legal silver coin in the 
provinces ceded hv theNewab Vizeer to the English East India 
Company*” Second. The following is a specification of the 
weight and standard of the Lucnow sicca rupee, of the forty-fifth 
sun, referred to in the above clause. 

Troy weight, 173 grains. 

Assay, Touch, or parts of fine silver in 100—95, 5. Alloy 4, 5# 

3. 4< A mint shall be established at, or in the immediate vicinity 

of, the town of Furruckabad, in which Lucnow sicca rupees of the 
forty*fifth sun, and of the prescribed weight and standard, and 
half and quarter rupee*, of the same standard and proportionate 
weight, will be coined. It shall be competent to the Governor 
General in Council, by an order in Council, to increase or reduce 
the number of mints in the ceded province*, or to remove the 
mint or mints to any other place or places within the dominions of 
the Company, according as he shall jndge proper; and every 
mint which shall be established shall be subject to the rules contain* 
ed in this regulation, regarding the mint directed to be established 
at Furruckabad, or such other regulations as may be hereafter 
enacted,” 3 . “ The Lucnow forty-fifth sun sicca rupee, as es¬ 

tablished by this regulation, shall be of the same size and form as 
the nineteenth sun sicca rupee, struck in the mint *at Calcutta.”* 

4. u The half and quarter rupee shall be proportionally less in 
size than the rupee, according to their respective value; and shall 
bear the same impression as the rupee.” 5. u To guard as far 

• Section 5, Regulation 45, 1803, further prescribes an impression corresponding 
with that < f the nineteenth sun >icca rupee coined at the Calcutta mint; except that 
tie 45th year o' the reign is substituted for the 19th \ and or struck, at Fur- 

r.xkabad, instead of Mourshcdabad. In pursuance if former usage, the 19th sun 
ficca rup'.e is s ill supposed to be coined a* the latter place. The Persian inscripti- 
( n upon it, which on the faceof the coin is metrical., (viz. Sieeah zudbur huftkishwur 
&cyich ifuzl i-lab\ hi a met i-deen i-Mebummud Shah Aalum Bads hah:) will not bear 
a literal translation. But with the reverie (Sun *9 i juloes i-mymunut Muneos zurb-i 
lilotrshidubcd) it implies that the rupee was coined at Moorshedabad, in the igxh 
year of the reign of Shah Aalum, defender of the faith of Mohummub. 


a« 



COINAGE. 




at possible against the counterfeiting, clipping, drilling, filing, de¬ 
facing, or debasing the silver coin, the edges of such coin shall be 
milled; and the dies shall be made of the same size as the coin, 
so that the whole of the impression may appear upon the surface of 
it” 6. First . 44 The dies for striking the silver coin in the 
ceded provinces shall be cut in the mint at Calcutta, and shall be 
sent by the mint master at Calcutta to the mint master at Furruck- 
abad. When the dies arc broken, or no longer serviceable, they 
shall be returned to the Calcutta mint.” Second . 44 The mint 
master at Calcutta shall cause a private mark to be put upon all 
dies which may be prepared for the mint at Fnrruckabad; but 
in such a manner as not to be distinguishable by the naked eye, or 
by persons unacquainted with it. Thc*e marks shall be varied as 
often as the mint master at Calcutta shall judge proper, upon new 
dies being made; and he shall keep a register of them, in order 
that he may be enabled to discover any debased or defective coin 
which may be hereafter found in circulation.” 7. The general 
superintendence of the mint at Furruckahad, which was originally 
vested by Section 9, Regulation 45, 1803, in a committee, con¬ 
sisting of the magistrate and collector of zillah Furruckabad, is 
transferred to the Board of Commissioners for the upper provinces, 
by Section 9, Regulation 10, 1807* 8. It is further provided by 
Section 10 of the regulation last mentioned, that the immediate 
conduct of the business of the mint at Furruckabad, which was 
first committed, under Section 10, Regulation 45, 1803, to one 
officer, denominated the mint and assay master, 44 shall be vested 
in two separate officers, viz. a mint master, and an assay master, 
with such salaries and establishments as the Governor General in 
Council shall think proper to assign for those officers respectively.” 
9. It is 44 the duty of the magistrate of Furruckabad to visit the 
mint monthly; and to make such enquiries as lie shall consider 
necessary, to satisfy himself of the manner in which the business 
of the mint is conducted; reporting the result of his enquiries, in 
cases appearing to him to require it, to the Governor General in 
Council. The magistrate shall at the same time take indiscrimi¬ 
nately 
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nately out or the Leaps of coin at tl.c foot of the striking presses 
twenty pieces of each description of coin which may hare beer* 
•struck off, and transmit ten of each to the secretary to Govern¬ 
ment in the Public Department, for the purpose of being forward¬ 
ed to the Honorable the Court of Directors; and the other tea 
to the assay master at Calcutta, in order that he may cause 
the coin to be examined and assayed. If the specimens of 
coin so transmitted shall be found not to be of the proper 
standard, or if the coin shall be defeefite in workmanship, or in 
any other re pect, ♦he a^ay master shall report the circum¬ 
stance to the Governor General in Council for his orders.” 10. 
This rule is declared to supersede an antecedent provision in Sec¬ 
tion II, Regulation 43, 1803, whereby it was made the duty of 
the judge of circuit, who should hold the half yearly jail delivery 
in the zillah of Furruckalad, to sisit the miut at that station, at 
each session ; and to make such enquiries as he shall consider ne¬ 
cessary to satisfy himself of the maimer in which the burnt's of 
the mint is conducted; reporting the result of his enquires to the 
Governor General in Conned.” 11. Peisons charged with 
counterlciting, dipping, filing, drilling, defacing, or deLasing the 
silver coin, struck in the mint at FurruckaLad, shall be committed 
to the ciimiiial couit c , and shall he punished as the law may di- 
rcct.” 12. 44 All Lucnow iorty-fifth sun sicca rupees, struck iu 

the mint at l ulluckLbad, of the prescribed weight and standard, 
and also the liaises and quarters of such rupees, shall be consider¬ 
ed to he a legal tender of payment, in all public and private trans¬ 
actions throughout the ceded provinces, according to their pre¬ 
scribed value. If a native officer of any public treasury shall bo 
convicted, before the court of adawlut of any zillah, of refusing 
to receive in payment any such rupees, or the halves or quarters 
of such rupees, according to their established value, the court 
shall adjudge the offender to be dismissed fiora his office; and 
shall further compel him to pay to the complainant his costs of 
suit, and such damages as to the court may seem proper, upon a 
consideration of the circumstances of the case.” 13. First* u All 

Lucnew 
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Lucnow sicca rupees of the forty-fifth sun, struck in the mint at 
Furruckabad, which shall not have lost by wear a greater propor¬ 
tion of their full standard weight than six annas per cent, or six 
sixteenths of a rupee in one hundred rupees, shall be considered 
as of standard weight, and shall be received as such in all public 
and private transactions.” Second . 44 The rule prescribed in 

the preceding clause shall be considered applicable to those Luc- 
now forty-fifth sun sicca rupees only, struck in the mint at Fur- 
ruckabad, in which the loss of weight has been occasioned by wear# 
Whenever rupees of the above description may have lost any part 
of their full weight, although such loss shall not exceed six annas 
percent, by filing, clipping, or other artificial means, such rupees 
shall not be considered as of standard weight; and if tendered in 
payment at any of the public treasuries, or offices, they shall bo 
received at their intrinsic value, as hereafter directed; and the 
podars, or examiners of the public money, are required to separ¬ 
ate all such rupees.” 14. First . 46 Lucnow rupees of the forty- 
fifth sun, struck in the mint at Furruckabad, which may he de¬ 
ficient in weight, from any other cause excepting wear, or defici¬ 
ent in weight from wear in a greater amount than six annas per 
cent, shall be received conformably to the following rule,” 
Second . 44 For one hundred Lucnow sicca weight of such light 
forty-fifth sun sicca rupees, the payer shall receire credit for one 
hundred Lucnow forty-fifth sun sicca rupees. The light rupees, 
thus received at the public treasuries, fchall not be again dis¬ 
bursed; but shall be invariably sent to the mint at Furiuckabad 
to be re-coined.” 15. The two preceding rules are to be consi¬ 
dered 44 equally applicable to the halves and quarters of the forty- 
fifth sun Lucnow sicca rupee, ‘•truck in the mint at Furruckabad.” 
16. 44 The mint master at Calcutta shall furnish the Board of 
Commissioners, for the use of the collectors in the ceded provinces, 
with stampt metal weights, of fifty Lucnow sicca weight each; or 
such other weights as may be required by them ; and all receipts 
and payments, at the public treasuries, shall he regulated con¬ 
formably to such standard weights,” 17. First. As a sufficient 
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eas 

number of .the Lucnow forty-fiftji 6 un sicca rupees, to be struck 
ni the mint at Furruekabad, could i\qX he immediately introduoed 
into circulation, it was provided by Scoliosis 17, -and 18, Regu* 
latipn 45, 1803, that the various sorts of rupees current in the 
ceded provinces, 46 trill be received at the public treasuries, 
from the proprietors and farmers of land, in payment of their rc» 
venue, until the commencement of the year 1216 Fussily, at the 
fixed rates specified in the tabic which will be published in a fu- 
tuie regulation; which rates will be calculated conformably tp the 
difference of the intiinsic value which each species of rupee bears 
to the Lucnow forty.fifth sun 6 icca rupee, established .by this r<n* 
gulation, as ascertained by assay in the Calcutta mint.” Second* 
I lie following table of Fates was accordingly published iu Section 
5, Hcgulatiuu 3, 1806. 

TABLE shewing the intrinsic comparative value , that each 
species of rupee bears to (he fjucnow sicca rupee , or in 
other xeordSj the number of Lucnow sicca rupees inirin* 
sically equal to one hundred Lucnow sicca weight of each 
of (he different sorts of rupees specified in the Table . 
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Etawah rupees, - * 

Saharunppre old rupeev - 1 

Saliarunpore new rupees, ,, - 

Fanniput rupees, - * 

Sainlie rupees, * 

KerhVnah rupees, • * 

Lundowrah rupees, " 

Tbannah rupees, - " 

Ruckaby rupees, 
girdannah rupees, f 

Delhi siccas, * " 

Delhi 38 suns, 

JBhurtpore rupees, 

Khotah rupees, f - 

Ghutsun 29 suns, 

Mahomed Shahee 19 suns, • 
GqouI 46 suns, ■ “ 

Jeend rupees, - " 

Siccas of Lucnovr, * 

Gourshahee 7 suns, 

--8 sun 5 , • r 

- 9 snns, - 

10 &uus, 

.-11 suns, - - 

12 suns, r 

Siriogury rupees, 

Tamboshahee rupees, 

JJaUaphahec rupees coined at Culpee, 

Hattrass rupees, 

JpipdTabunsee rupee?, • 

•Clever ally struck by Perron, 
jftecg rupees, 

Gouwl^bee rupees* ** 

.rupees - •" 
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Old arcots, Moorshedabad and Calcutta, 100 97 10 3 

French arcots, - - - do. 99 7 6 

Madras arcots, •. •. do. 98 11 0 

Third . But in consequence of* the delay which took place in 
promulgating the aborts table of rates, the operation of Section 
18, Regulation 45, 180.3, was suspended, by Section 2, Regulati¬ 
on 4, 1807, during the existence of the'tricmiial settlement then 
depending; \\z. until the expiration of the Fussily year 1215, in 
the ceded and conquered provinces, l)ing on the right and left 
banks of the rher Jumna ; and of the Fussily }ear 1216, in the 
prorince of Bundlecund. Fourth . It‘was provided l*y Section 
3, Regulation 4, 1807, that “ until (he expiration of the period? 
above specified, the zemindars, farmer*, and others paying revenue 
to Government, shall discharge the demands upon them, erher in 
the species of rupees specified in their existing engagements, or in 
any other species of rupees which may be cun cut in the different 
districts, at the tates ol batta at which they wctc received and paid, 
previously to the promulgation of the table of rates contained in 
Regulation 3, 1806.” 18. First . By section 6, Regulation 4, 

1S07, it was directed that u at the expiration of the present de¬ 
pending triennial settlement, liz. at the close of the year 1216 in 
Bundlecund, and 1215 in the other parts of the ceded and con¬ 
quered provinces, the rule contained in Section 17, Regulation 
45, 1803, and the piovisions contained in Regulation 3, 1806, 
shall be considered to be in full force and effect. The ensuing 
settlements in the ceded and conquered provinces shall according¬ 
ly be made in Lucnow sicca rupees, to be adjusted according to 
the table of rates contained in Section 5, of the latter regulation.” 
Second It was, at the same time added, in Section 7, of this 
regulation, “ as it may be expected that at the expiration of 
those periods a sufficient quantity of Lucnow sicca rupees will be 
generally current, to answer the ordinary purposes of circulation, 
no rupees of sorts shall after that time be received-into the publie 

treasuries. 
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treasuries, unless the Governor General in Council shall deem it 
advisable to authorize, by a public* proclamation, the receipt of 
such rupees in particular districts, for a limited and specific period 
of time.” 19. First . By Section 23, Regulation 45, 1803, it 
was declared that after the commencement of the Fussily year 1216, 
no other rupee but the Lucuow forty-fifth sun sicca rupee, struck 
in the mint at Furruckabad, or the halves and quarters of this 
rupee, 44 shall be legal tenders of payment in any public or pri¬ 
vate transaction.” Second . In Section 25, of the same regula¬ 
tion, it was provided that 44 from and after the commencement 
of the year 1216 Fussily, no person shall recover, in any court of 
judicature in the ceded provinces, any sum of money, under a 
bond, or other writing, or any agreement, written or verbal, en¬ 
tered into within the limits of the provinces aforesaid, after the 
abovementioned date, by which any sum of money, shall be 
stipulated to be paid in any speeies of rupee, excepting in the 
Lucnow sicca rupee, of the forty-fifth sun, as established by this 
Regulation, cr the halves and quarters of the same.” Third . But 
this provision, with an application of it iu Section 26, Regula¬ 
tion 45, 1803, to engagements between landholders and farmers 
of land, and their tenants, was rescinded by Section 9, Regula¬ 
tion 13, 1807; for the reasons which have been already stated for 
rescinding similar provisions in the lower provinces; and the fol¬ 
lowing rules were substituted by Sections 10 to 14 of Regulation 
13, 1807. Fourth . 44 Bonds or other engagements, and all agree¬ 
ments written or verbal, which have been or may be entered into, 
within the ceded provinces (including the several zillahs specified 
in Section2, Regulation 2,1803), or within the conquered provinces 
and Bundlccund (including the zillahs specified in Section 3, Regu¬ 
lation 8, 1805), stipulating for the payment of money in any other 
species of rupee than the Lucnow forty-fifth sun sicca rupee, esta¬ 
blished as the legal coinage of the said provinces by Section 2, 
Regulation 45, 1803, and Section 28, Regulations, 1805, may 
be liquidated, at the option of the debtor, in the Lucnow forty- 
fifth sun sicca rupee, described in Section 2, Regulation 3, 1806, 
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at the valuation stated ill the table of Lucnovv sicca atad other ru¬ 
pees, contained in Section 5y oT that regulation.” Fifth. 4 * If 
the bond or other engagement, or agreement, stipulate for the 
payittent of any species of rupee not specified in the table fe- 
ferred to in the preceding section* it shall be at the option'of the 
debtor to pay in Lucuovr sicCa rupees of the f'orty^ftfih sun, the 
intrinsic value of the rupees stipulated, to be ascertained by assay 
at the Furruckabad mint, in the manner provided by Section 21, 
Regulation 45, 180/3.” Sixth. 4 * After the commencement of 
the Fussily year 1216, the period fixed by Section 2/3, Regula¬ 
tion 45, 180/3, for the exclude currency of the L'fcnow forty* 
fifth sun sicca rupee, the courts of judicature, vrithin the ced¬ 
ed and conquered province*, and iiuudlcrund, (including the 
zillahs specified in Section 2, Regulation 2, 180/3, and Section 
3, Regulation 8, 1805,) in filing judgment upon bond-, or 
other engagement*, or agreements, stipulating lor the pay¬ 
ment of money in any other species of rupee than the Luc- 
no\V forty-filth <un fiicca rupee, described in Section 2, Regula¬ 
tion Z3, 1806, shall adjudge lire amount to be payable in the 
prescribed Lucnow forty-fifth sun sicca rupee, according to the 
table of valuation contained in Section 5, Regulation 3, 1806; oi^ 
if the stipulated species of rupee be not specified in that table, ac¬ 
cording to the intrinsic value, to be ascertained by assay iu tins 
manner prescribed by the preceding section.” Seventh. 44 All 
lunch and other engagement-, or agreement-, for fhe payment 
of money, which may be entered into, after the commencement 
of the Fussily jear 1216, in any part of the provinces described 
in the preceding section, are required to be in the Lucit*>vr forty- 
fifth sun sicca rupee, established as the legal coinage of the said 
provinces; under penalty for disobedience to this requisition, of* 
fine to Government, to lie levied from the pertfon taking such en¬ 
gagement, net exceeding oita fourth bf the amount stipulated to 
be paid in any other species of rupee.” Eigftih. w The civil 
courts of judicature shall enforce the penalty provided for in the 
preceding section, in ali cases judicially before them, wherein 

any 
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any bcmd* engagement* or agreement, executed aft^r the coji*- 
mencemeitf of the Fussily year 1216, be fou^d tq, stipulate 
fvr the paymeut of any other species of rupee tlian the Luc now 
forty-fifth sun oicea*” 20. After the time limited for the receipt 
of rupees of sorts, “ if auv native officer, at any of the public trea¬ 
suries, shall be convicted of receiving, in payment of a public dc* 
maud, any silver coin, excepting the Lucnow sicca rupee of the 
forty-fifth sun, or the halves and quarters of the same, the court 
shall dismiss him from his office, and shall adjudge him to pay such 
fine to Government as may appear to the court to be adequate 
to the offence.” 21. Firsi. 46 From aud after the first day of 
May 1812, all silver bullion or coiq, not being rupees struck at the 
mint of Furruckabad, which may be brought to that mint for coin¬ 
age, shall be subject to a duty at the rate of two per cent on the 
produce of such bullion, or coin, in sicca rupees of the Lucnow 
weight and standard; and the amount of the said duty shall be 
accordingly deducted from the return to be made to the proprietor.’* 
Second. 46 Individual®, who may be desirous of it', shall be at 
liberty to have their bullion or coin converted into halves or quar¬ 
ters of a rupee, ou condition of payiog a duty of one per cent, in 
addition to the duty of two per cent established by the preceding 
clause. Should the coin however, brought to the mint for that 
purpose, consist of Furruckabad sicca rupees, the proprietors shall 
only be subject to the additional duty of oue per cent; and not 
the duty of two per cent payable under the preceding clause, oil 
all other coin and bullion.” Thud. 44 All silver bullion and coin, 
being inferior to the Lucnow sicca standard, as established by 
Section 2, Regulation 3, 1806, shall be refined to that standard; 
and the proprietors shall be subject, in addition to the duties 
established by the preceding section, to a charge of twelve an¬ 
nas per cent on account of the loss and expense of refining, ex¬ 
clusive of the established deduction on account of inferiority of 
'Itandard.” Fourth. 44 On delivery of the bullion or coin into 
the mint, the mint master shall grant to the proprietor a re¬ 
ceipt, entitling biw to * certificate from thre assay master for 

the 
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the net produce of such bullion, or coin, agreeably to the 
table subjoined to this regulation, and marked No. 3,* payable 
at the treasury of the collector of Furruckbad, at the expiration of 
fifteen days, if the produce be deliverable in whole rupees, and 
at the expiration of twenty-five days, if the produce be delivera- 
ble in halves or quarters of a rupee, from the date of such certifi¬ 
cate. In cases in which the produce may de deliverable in halves 
or quarters of a rupee, the additional duty, established by clause 
second, is of course to be deducted from the amount payable to 
the proprietor.” Fifth, 44 The proprietor of any bullion or coin 
brought to the Furruckabad mint for coinage, who may be dissatis¬ 
fied with the assay master’s report of its value, shall be at liberty 
to withdraw such bullion or coin, without being subject to the 
duties on coinage established by the present regulation.” 
22. 44 The following registers shall be kept open, at the mint of 

Furruckbad, for public inspection; viz. A register of unassay - 
ed silver bullion delivered into the mint ; specifying the quantity 
delivered, the date on which it was received, and the name of 
the proprietor. A register of silver bullion , assayed and r(fined; 
specifying the date on which it was assvved, the date on which it 
was refined, the name of the proprietor, and the produce in the Ltic- 
now forty-fifth sun sicca rupees; together with the date of the 
certificate granted for the produce, and the date on which such 
certificate was discharged.” 23. Gold-inohurs shall be permitted 
to be circulated in the ceded provinces, as heretofore, according 
to the value which individuals, receiving and paying the same, 
shall determine; but gold-inohurs shall not be considred to be a 
legal tender of payment, in any public or pi it ate transaction 5 
nor shall they bear any fixed rate of value, compared with refer¬ 
ence to the silver coin, or Lucnow forty fifth sun sicca, rupee, 
struck in the mint at Furruckabad; but they shall continue to cir¬ 
culate, as heretofore, agreeably to the established usage of the 
coumry.” 24. First . A copper coin, of the forty-fifth sun, and 

• This table corresponds with that already noticed for the silver bullion of the 

lower provinces; except «hat it states the assay compared with Furruckabad sicca 
standard, instead of the Calcutta standard. 

consisting 
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consisting of pure copper, was established for the ceded provinces 
by Section 43, Regulation 45, 1S03, and extended to the con¬ 
quered provinces and Btindlccund by Section 2, Regulation 11, 
1805. Second » The following is a specification of the weight of 
the copper coin, established by tho*e regulations. 

44 Troy weight 284^ grains. Lucnow sicca weight 1 rupee* 
10 annas, 3£ pice. Calcutta sicca weight 1 rupee, 9 an* 
lias, 4 piec.” 

Third . 46 It is to be understood, that pice shall only be coined on 

account of Government; and in such quantities, and at such times, 
as theGovcrnor General in Council may direct.* 5 * 25. 44 The form, 
size, and impression of the copper coin, so established, shall corres¬ 
pond with those prescribed for the Lucnow forty-fifth sun sicca 
rnpee; but the edges of such copper coin shall not be milled ; not 
have any mark or impression thereon.” 26. 44 Copper pice, of 

pure copper, and of the weight prescribed, and half pice of the 
same standard and proportionate weight and size, will be coined 
in the mint established at Furruckabad. The half pie shall bear 
the same imp;e*«ion as the whole pie. A smaller division of the 
pic than the half pic shall not be coined.” 27. First . It was 
enacted by Section 49, Regulation 45, 1803, that 44 the copper 
coin, struck in the mint at Furruckabad, shall be received at, and 
issued from, the public treasuries, and shall also be paid and 
received, in private transactions between individual':, in the ceded 
provinces, for the payment of any sum, being the fractional part 
of a rupee. Pice received, or issued, under this section, shall be 
rccehed and issued, according to the rate at which pice may be 
current in the bazar, with reference to the established silver coin at 
the time when the payment may be made, unless any other rate 
shall be mutually agreed upon by the parties.” Second. Rut (his 
rule has been since qualified by a provision in Section 1, Regula¬ 
tion 3 , 1806; that 44 the pice will be issued from the treasury of 
Government at the rate of twenty six for a Lucnow sicca rupee.” 

* This provision, in Section 3, Regulation 3, 1806, appears to have superseded 
the coinage lor indii iduak, picvided for in Sections 46, 47, and 48, Regulation 45, 

1803. 
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28. Any public officer, or other pel sou, convicted before a 
court of adawlut, of refusing to receive in payment the fractional 
part of a rupee in the copper coin established, in the adjustment 
of an account, us directed, is declared “ liable to pay to the com¬ 
plainant his costs of suit, and such damages as to the court may 
seem proper, upon a consideration of the circumstances of the 
If the offender shall be a native public officer of Govern¬ 
ment, the court shall further adjudge him to be dismissed from 
}tis office.” 29. The provisions contained in the ninth, tenth, 
and eleventh rules stated for the silver coinage, are abo declared 
applicable to the copper coinage established for the upper pro¬ 
vinces. .*10. Collectors of the revenue, commercial residents, or 
agents, the mint and as^av master at Ftirruckahad, and their 
respective officer', are “ liable to be sued for damages, in the 
gillah courts to which they may be respectively amenable, for 
any breach of the regulations enacted respecting the coinage in 
the ceded provinces.” 

It remains only to observe, under this head, that the native 

# 

officers of the mint established at Furruckubad are nominated by 
the mint and a-say master, subject to the confirmation of the 
Board of Commi'-doners; and to the general rules for the ap¬ 
pointment and removal of native officers in the revenue depart¬ 
ment, which have been already stated; that the mints, formerly 
established at Bareilly and Saharunpore, were ordered to be 
withdrawn by Sectiou 41, Regulation 45, 180*3, and Section 3, 
Regulation 11, 1805; and that the mint at Furnickabad is the 
only one now established for the upper provinces, under the dis¬ 
cretion reserved to Government by Section 4, Regulation *15, 1803. 

— »>vc> - 


5. M / .V T C O M M ITT U T. 


T lilS committee, as constituted under an order from the Court 
of Directors dated the 3d September 1813, consists of the 


senior 
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senior member of the Board of Revenue, the accountant genera?, 
and the chief secretary to the Government. The secretary in the 
Financial Department was also appointed a member of the com- 
•mittee by the Gorernor General in Council. The powers aud 
duties of this committee, which has existed under a different con¬ 
stitution for some years, have not been defined by any printed 
■regulation. But they are understood to possess a direct control 
over the Calcutta mint in all its departments; and a more general 
superintendence over the mints at Benares and Furruckabad. 
They are also the medium of correspondence between the officers 
of thc>e mints and Government; and arc referred to upon 
questions connected with the mints at Fort St. George and Bom¬ 
bay. The members of this committee may at any time visit the 
Calcutta mint, and take specimens of the coins. This is usually 
done by one of the members every fortnight; and five pieces of 
each coin arc transmitted, through the chief secretary, to the Ho¬ 
norable Couit of* Director*, for the purpose of being examined by 
the King’s a-»-ay master at the mint in London. 

Before the enaction of Regulation 2, 1812, which established a 
duty of 2 percent upon the coinage of silver, and 2 V per cent, upon 

that of gold, (a* detailed in stating the rules in force for the Calcutta 

% 

mint) the whole of the mint expenses having been defrayed by 
Government, without any return except a small charge on refining 
metal, and a trifling profit on mixing metals, which was set o(F 
against the expense, the annual disbursements for the mint, be¬ 
yond the public receipts, were very considerable. But from the 
accounts of the official year 1814-15, it appears that the duties 
and profits of the Calcutta mint, amounting in that year to sicca 
rupees 1,‘>7,710, were nearly adequate to the entire expense in¬ 
curred (rupees 1,,*39,122) on a coinage of D3,8.)9J gold-mohurs 
and 65,89.913 rupees; or an aggregate value, in gold and silver, 
of sicca rupee- 80,91,661. Of the stated expenditure, which in¬ 
cludes the salaries of the mint master aud assay master, an assis¬ 
tant to the latter, and their respective establishments, with charges 
4 .' for 
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for materials, workmen, and all other contingencies, a small sum* 
▼iz. 820 rupees, was replaced by a profit on the copper coinage; 
reducing the ultimate excess of actual disbursement and loss to 
rupees 883. The accounts of the Benares mint for the same pe¬ 
riod (May 1814 to April 1815) art still more favorable; as they 
exhibit a receipt of sicca rupees 77,802 15 6; and an expendi¬ 
ture of rupees 75,647 10 4 only. But in the Furruckhabad mint 
the receipts of 1814-15 did not exceed sicca rupees 7,863 13 11 
whilst the disbursements amounted to rupees 74,694 11 4. 




SUP. 



S U * P 1 E tk t N f; mS 

SUPPLEMENT to the 4tm SUBORDINATE tlEAD op 

SECTION III. 

ASSESS MEJTT OF c vr T A c *. 

S INCE the former part of this volume was printed, Regulation 
3, 1815, for continuing the existing settlement of the district 
tf Cuttack , the pergunnah of Pnttasporc , and its dependencies , 
until the expiration of the year 1223 Umlee , lias been enacted, in 
the following terms; and is added with a view to include in th6 
present volume the whole of the regulations, concerning the land- 
revenue, which are in force at the end of 1815. 44 Whereas the 

unavoidable delay which has occurred in providing for the revi¬ 
sion of the settlement of the district of Cuttack, the pergunnah of 
Tuttaspore and its dependencies, which will expire with the pre- 
sent vear 1222 Umlee* renders it expedient that the existing 
settlement should be continued in force until the expiiation of the 
yeir 1223 Umlee, the following rules have been enacted, to be 
in force from the date of their promulgation.” § 2. 44 The exist¬ 
ing settlement of the land revenue of the district of Cuttack, the 
pergunnah of Puttasporc and its dependencies, shall continue in 
foice until the expiration of the year 1223 Umlee, subject to the 
following provisions.” §3. 44 If any zemindar or farmer, whtf 
has entered into engagements for the payme.it of the public reve¬ 
nue during the existing settlement, shall not be willing to conti¬ 
nue those engagements to the expiration of the ensuing year 1223 
Umlee, he shall notify the same to the collector of Cuttack, or to 
the collector of Ilidgellee, according as his lands may be situated 
within the respective local juiisdiction of those officers, on or be¬ 
fore the 1st August next, corresponding with the 18th Sawim 
1222 Bengal era; the 11th Sawun 1222 Fussily; the 19th Sawun 
1222 Willaity, the 11th Sawun 1872 Sumbut; and the 21th 
Sbaban 1230 Higcrcc.” § 4. “ All zemindars and farmers, who 
shall not make a notification to the effect and within the period 
above mentioned, shall be held, and are hereby declared to be, 
responsible for the payment of the same revenue during the year 
1223 Umlee, as may be specified in their engagements for the 
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present year 1222 Umlee.” § 5. w The collectors of Cuttack 
and Hidgellee shall make such arrangements for the management, 
during the year 1223 Uinlee, of any lands which may be relin¬ 
quished by the zemindars or farmers, under the option vested in 
them by Section 3, of this regulation, as may appear to be most 
advisable, under the instructions of the Board of Revenue, and 
with the sanction of Government.” § G. “ Nothing contained 
in this regulation shall be construed to deprive the zemindars of 
the benefit of the pledge conveyed in Section 4, Regulation J2, 
1805, and continued by Section 3, Regulation 10, 1812, purpor¬ 
ting that, at the expiration of the Umleeyear 1222, a perpetual 
settlement will be concluded for such estates as mav be in a sufli- 

«r 

ciently advanced state of cultivation, to warrant the adoption of 
that measure without an undue sacrifice of the public resources; 
and it will consequently be the duty of the Board of Revenue to 
report as soon as circumstances may admit, what estates may lx* 
in a state of cultivation to warrant the conclusion of a permanent 
settlement, either with or without an increase on the assessment 
of 1222 Umlec, as the condition aud produce of the several estates 
may suggest. 1 ’ 


END OF THE SECOND VOLUME. 
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„A_BSENCE from stations; and casual vacancies. 

Alluvion and diluvion. 

Assessment of Bengal, Behar, and Orissa, exclusive of Cuttack* 
Assessment of Cuttack. 


Assessment of Benares* 

A^e ce ment of upper provinces. 
Actant* to collectors of the revenue* 


Board of Revenue. 

Board of Commissioners in upper provinces* 

British subjects ; and other Europeans* 

Coinage. 

Collectors of the revenue. 

Collection of the land«rcvenue* 

Court of wards. 

Division aod union of estates. 

Embankments, reservoirs, and water-courses* 

Eras current in Bengal, Orissa, and other provinces* 
Escheats to Government. 

Joint estates—management of 
Land* exempt from assessment* 


Native 
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Native officers* 

Pensions. 

Public endowments of land, and public edifices; 

Registers of land, malgoozary and lakhcraj. 

Report of Commissioners Anderson, Crofts, and Bogle, I7T8. 

Revenue—.Articles of 

Revenue—General arrangements. 

ABSENCE from STATIC Y?, avd casual VACANCIES. 

Collectors of the revenue not to quit their station*, till they have 
delivered over charge to their successors and assistants, and 
have obtained permission, 130. 

Provi-ion for senior assistant’s officiating as collector, during the 
absence of the latter; or on his death, or removal, 130. 

Orders of Government, 5th April 1793, relative to leave of ab- 
sencc to collectors and their assistants, 130, Note. 

General rules for the civil service, providing in what ca*es the 
public officers shall be liable to a deduction of part of their 
allowances, when absent from their stations; passed by the Go-j 
vernor General in Council, on the 28th April, and 19th Sep¬ 
tember, 1809, 131, Note. 

Additional resolutions of Government, pa««ed on the2Gth January 
J81 I, for amending such parts of the rules before established) 
as relate to cases of actual indisposition, 132, Note. 

ALLUVION avd DILUTION. 

Notice of Indian law, and usage of alluvion and diluvion a> corres-* 
ponding in substance with the civil law.—-Note to page 232. 

ASSESSMENT op BENGAL, BEIIAH, a.v/j ORISSA. 

Dates of rules progressively issued for decennial settlement of the 
land revenue of these provinces, 171. 

Distinguishing feature of this settlement, as made with the land¬ 
holders, and ultimately declared perpetual, 171. 

Etils attending the former system of annual settlements, 172. 

Plans 
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Plans submitted to the Court of Directors for a life settlement, 
in perpetuity, in the years 1775 and 1776; with notice of cir¬ 
cumstances which prevented the adoption of cither measure at 
. that pciiod, 172. 

Prjiition for a permanent settlement with the landholders, madd 
by the Statute 24. Geo. III. Cap. XXV. Section 39, 173. 
Older* of the Court of Director* for carrying the intention of thg 
legislature into effect, 173. 

Inquiries made by the Governor General in Couucil on receipt of 
those instructions, 171. 

Mr. Suonc's minute on the settlement of Bengal, recorded 18th 
June 1789,173. 

Rules passed on consideration of this minute; and of another dated 
18th September 1739, relative to the settlement of Bchar, 176* 
Different opinions entertained upon policy of declaring the settle* 
incut for ten years perpetual, if approved by the Court of Di* 
rector*, 177 to 185. 

Final «entimenfs of the Court of Diiectors upon the question of 
a permanent settlement of the land revenue, 185 to 189. 

And orders for declaring it perpetual, as far as made with or 
on behalf of the landholder*, 189 to 192. 

Ccncial oh'Ctvotions upon the subject, 192, Note. 

Pioclam.ition ot 23d March 1793, issued by the Governor General 
in Council, on receipt of definitive instructions from the Court 
of Director*, 193 to 206. 

In what cases the assessment declared fixed for ever, 193 to 197. 
Pioprietors of Land expected to improve their estate* in con*e* 
quener; and conduct to be observed by them towards their 
under-tenants, 197. 

Lands to be sold for arrears; and no claims to remissions or sus* 
pensions admitted, 19S. 

Government will enact such regulations as may be thought neces- 
snry for welfare of dependent talookdar*, and cultivator*, 198. 

All internal duties hereafter established to belong to Govern* 
men t, 198, 


Also 
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Also any future assessment upon lands held exempt from the pay-* 
raent of revenue, 199. 

Police allowances in land or money, resumable by Government; but 
to be collected separately and applied to expense of the po¬ 
lice, 199. 

Estates of disqualified proprietor* not liable to sale for arrears of 
assessment, whilst they are deprived of the management, 199. 

Provisions under which zemindars, independent talookdars, and. 
other actual proprietors, may transfer their lauds, without the 
previous sanction of Government, 200. 

Rules for distributing the fixed assessment on portions of estates, 
when disposed of by public sale; or transferred by the proprie- 
tors; or divided amongst joint proprietors, 201 to 204. 

Ditto for adjusting the jumma of lands held khas, or let in farm*' 
when so disposed of; or divided between sharers, 205. 

Further notification of views of Government in declaring a right of 
property, and fixing the assessment; contained in preamble to 

• Regulation 2, 1795, 206 to 208* 

Sentiments of Court of Directors on result of inquiries made re¬ 
lative to persons with whom the permanent settlement should be 
concluded, 209. 

What persons excepted from general rule for making settlement 
with the actual proprietors of the soil ; and lands of such person^ 
how disposed of, 209. 

Provisions for mocurrery or permanent grants, to persons being,’ 
or not being, proprietors of the lands included in them, 211* 

Ditto for ca«es of mortgage, 212. 

Proprietors of the soil, with whom the settlement was ordered to 
be concluded, 212. 

Remarks on separate assessment of talookdars, who were confidetw 
ed proprietors of the lands composing their talooks; and deci¬ 
sion of the Court of Directors upon this measure, 212 and 213* 

What talooks considered dependent tenures; and left under ze¬ 
mindars, as heretofore, 215 and 214. 

Malgoozary aynia tenures subject to the same rales as talooks, 
215. Instructions 
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Instructions to collectors, how to proceed in carrying into effect 
rule* prescribed respecting talookdars and malgoozary ayma-» 
dars, 215. 

Notice of talookdars separated, at the time of decennial settlement 
and subsequently 5 with period fixed by Regulation I, 1801, for 
operation of rules concerning separable talookdars, 216* 

What rules applicable to new talooks constituted since the forma* 
tion of the decennial settlement, 217. 

Provisions for management of joint estates in original rules for the 
decennial settlement, rescinded by Regulation 17, 1805; with 
note of subsequent provisions in Sections 26 and 27, of Regu¬ 
lation 5, 1812, 218 to 220, and Note. 

Rule for agreement or disagreement to the proposed assessment of 
joint estates ; with provision for a settlement with each sharer, 
when in separate possession, 220 . 

With whom settlement to be made if the proprietors cannot be 
ascertained; or are absent ; or where the property may be 
disputed, 221. 

Assessment to be fixed exclusive of the sayer , with certain excep¬ 
tions, 221 . 

Reasons of policy for resuming from the landholders, and after¬ 
wards abolishing, with certain exceptions, the internal duties 
levied under the denomination of sayer; including provisions for 
a compensation to the landholders for their legal profits from 
the sayer, 223 to 230. 

Sentiments of the Court of Directors on this subject, 230 to 232. 

Annual neat produce of the sayer abolished in Bengal, Beliar, and 
Orissa, 232, and Note. 

Allowances to cauzies and canoongoes, and public pensions here¬ 
tofore paid by ihe landholder*, to be added to their junmia, 
and paid i i future by the collectors, 232. 

Assessment to be fixed exclusive of all existing lakhcraj lands, 233. 

Provision respecting malikanah lands of zemindars and other land¬ 
holders in Behar, 233. 

Similar provision rcspcctv.ij nankar, khomar, neej-joot, and other 

private 
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private lands of zemindars and other landholders in Bengal and k 
O rissa, 2.3-1. 

Consolidation of malgoozary and prirate lands extended to de- 
pendent lalooks, 235. 

Chakcran lands also annexed to the malgoozary; and declared 
responsible for the revenue, 235. 

Engagements for jumma to be in sicca rupees; with provisional 
clause, till a sufficient number can be circulated, 23G. 

Difference between land tax of India, and of other countries; and 
consequent option given to landholders to engage or not for 
assessment of their estates, 230. 

Process to be observed when landholders decline to engage for the 
jumma required from them, 237. 

Provisions for payment of malikanalu (an allowance in considera«« 
tion of proprietary rights,) to those who may finally refuse to 

engage, 237. 

IIow far the permanent land revenue of Bengal, Jlchar, and 
Orissa, exclusive of Cuttack, (erroneously printed Calcutta in a 
note to page 238,) lias been engaged for by the landholcU 
or?, 238. 

Notice of 77 locurrcry farms in nine pergunnahs of ziliah fir/tar 9 
cori>titufed in the year 1788, the year preceding tlie decennial 
settlement of other parts of the province of Bchar, (under a 
mocurrery settlement proposed by the collector, Mr. T. Law,) 
to which some of the rules for the decennial settlement are not 
applicable, 239, Note. 

Special rules for determining the amount of the assessment in 
Bengal, 2*10 to 245. 

State of Behar province; and past usage of sudder and mofussil 
settlements; as well as division of the produce with the cultiva¬ 
tors, when money rents were not engaged for, 215 and 246* 

Collectors how to proceed in fixing the assessment of this pro* 
vincc, 247. 

What districts included in part of OrN«a under the Company"i 
Government, before conquest of Cuttack, 248. 


State 
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State of Mid n a pore when the decennial settlement was form- 
ed,\248. 

Instructions to collector for the settlement of this district, 248 to 
250. 

.Special rule for the salt districts, 250. 

Restrictions a.id obligations in ciboolccits of landholder*, and 
farmers, not repealed by any regulation, still in f.>., 251. 

What restrictions and obligations here referred to, 251 to 255. 

Jtemarks on clause, that payment of the full amount engaged for 
be not withheld, or delayed, on account of encroachment of 
rivers; with notice of orders of Government in particular cases 
of this nature; and of Indian law and u«age of alluvion and di- 
luvion , 251, Note. 

What clauses in original engagements of landholders and farmers 
have been superseded, 256. 

Prohibition to landholders and farmers, and their agents and de¬ 
pendents, from interference in- matters within the jurisdiction 
of the courts of judicature, civil and criminal, 256. 

Proprietors of land declared at liberty to borrow money on the 
credit of their estates; and former restrictions on the disposal 
of them done away, 257. 

Provision for cases in which the rules for the decennial settlement 
might appear inapplicable; or in which the settlement could 
not be completed within the year 1197, 258. 

Progress made in forming the decennial settlement ; and amount 
of the assessment, 258, 259, and Note. 

Permanent assessment equal to the expectation of the Court of Di¬ 
rectors; who consequently expressed their satisfaction with 
it, 259. 

Comparative statement of annual gross collections in the lower 
provinces, and Benares, during the first ten years of the decen¬ 
nial settlement; and the ten years preceding, 259. 

Concluding observations on the result, 260. 

Sentiments of Sir John Shore, on his return to India in 1793, 
upon the principles of the judicial system then established; 

particularly 
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particularly on the separation of the functions before united in 
the same officer, for the collection of the public reventfe, and 
the administration of civil justice, Note to 261. 

Notice of Mr. Jambs Grant’s historical and comparatirc Analysis 
of the revenues of Bengal ; the reforms proposed by him with a 
view to a large increase of revenue; Mr. Shore’s consideration* 
(in his minute recorded 18th June 1789,) of the accounts and 
statements exhibited by Mr. Grant; the observations of the 
Court of Directors upon the subject, and upon the Mogul prin¬ 
ciple of taxation, as stated by Mr. Grant, in a letter from 
them dated the 16th September 1702; and lastly, the remark* 
of the select committee of the House of Commons upon the 
whole of Mr. Grant’s Analysis (including a supplement for 
Behar, Midnapore, and Benares,) in their report of the 28tb 
July 1812, 261 to 272, and Note. 

JSSESSMBJTT of cvttack. 

% 

district of Cuttack, when conquered, and ceded to East India Com¬ 
pany, 310. 

Measures adopted by commissioners in whose charge it was placed 
after the conquest, 340. 

Proclamation issued 25th September 1804, 340. 

Confirmation of rules and declarations in above proclamation, with 
explanation of 3d and 4th clauses, 344. 

Notification to landholders, whose estates were held khas, 3ti. 

Period allowed for granting pottahs, as required by 13th article of 
proclamation, 3 44. 

Provision respecting lands assigned for religious endowments, 311. 

Or for the maintenance of officers of the police, 345. 

Sunnuds granted to certain zemindars for a fixed jumraa in perpe* 
tuitv, 345. 

And to a jagheerdar, exempting his land from assessment, 345. 

Settlement made with certain other zemindars at a perpetual quit 
rent, 345. 

Jungle and hill mehals referred to excepted from general regular 

tions* 
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.fions, 315 and .316. 

Extension to other mehals in Cuttack, of regulations enacted fotf 
Revenue Department in Bengal; and not superseded by the 
special provisions of Regulation 12, 1805, 316. 

Restriction against the division of estates, which by usage devolve 
to a single heir, 316. 

Engagements for revenue in Cuttack to be in Calcutta sicca rupees 
of 19th sun, 3*16. 

Provision for payment of other rupees at usual rate of hatta till 
end of 1215 Willaity, 316. 

Rule for eventual permanent assessment of Cuttack, if sanctioned 
bv Court of Directors, 316. 

Alteration made in above rule; and further provision made fora 
permanent settlement, 317. 

To be made in 1216, for one year, 317. 

Afterwards for three years; and to temain provisionally fixed for 
ever, 317. 

A commission appointed to superintend the settlement, 317- 

Commission discontinued when the object«* of it had been acconv* 
piitiled, 318. 

And rules for a fixevl assessment in perpetuity rescinded in conse-* 
qur.ee of orders from Court of Directors, 318. 

Origi nal rule, in sixth article of proclamation, at the same time 
declared to be in force, 3-1S. 

And Board of Revenue directed to carry it info effect, 318. 

Further rules established for settlement of Cuttack and its depen* 

^ dcncies, at the expiration of the Umlec year 1219, 3 IS. 

A member of the Board of Revenue again deputed to Cuttack, for 
the purpose of making arrangement* fjr the permanent settle* 
inenf, 3-19. 

Amount of the assessment of Cuttack, and of Putta«pore, Ac. an* 
nexrd to zillah Midnapore, for the Umlce year 1222, or IS 11* 
15, 319. 

Provisions of Regufat'on 3, 1815, 44 for continuing the existing 
settlement of the district of Cuttack, the pcrgutinah of Puttas* 

pore. 
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pore, and its dependencies, until the expiration of the year 
1223 Umlee,” passed in the 12th May 1815, whilst this volume 
wras in the press, 649 and 650. 

ASSESSMENT OF BEJVJRES. 

Sovereignty of Benares, and its dependencies, when vested in the 
East India Company, *269. 

Sunnnd and pottah granted to Rajah of Benares, in April 1776; 
and tribute payable by him, *269. 

Poftah granted to Rajah Mehipnarain in September 1781, and 
fixed jurnma agreed to by him, *269. 

Further agreement with Rajah Mehipnarain 17th October 1794, 
*269. 

Measures adopted before execution of above agreement, to pre* 
pare for introduction of a. permanent settlement with the land* 
holder, *271. 

Commencement of interference of Resident at Benares in manage* 
ment of the zemindary, *271. 

Measures adopted in forming settlement of 1195 Fussily, *272# 

New form of cahooleeut for aumiN, *272. 

And of pottahs for ryots, *272. 

Approved by Governor General in Council, *272. 

And Resident authorized to make settlement of 1196, *273. 

Reports of canoongocs, forming the principal ground work of this 
settlement, 273. 

Deductions from estimated assets, 273, 

Bhuraee and other articles of collection, with sujee mehal, abolish* 
cd, 273. 

Cabooleeut taken from aumils, 273. 

Settlement of 1196 approved by the Governor General in Council; 
with instructions to introduce a more permanent system, 274» 

Defects of former mode of settlement; and consequences resulting 
from it, 274 and 275. 

Arrangements for niofiwsil settlement of four and ten years, 275. 

Temporary exclusion of village zemindars, who were dispossessed of 

their 
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ttieir estates, before July 1st 1775, 275. 

By whou\and on what principles the permanent assessment was 
fixed, 276. 

By whom pottahs were issued, and what engagements were taken 
for settlement*! of four, and ten years, 276 and 277. 

Conditions of engagements taken from landholders and far¬ 
mers, 277. 

Engagements taken from the aumils ; and nature of their offices," 
<a$ tehsceldar and hakim, in 1789, and subsequent years, be* 
fore introduction of present judicial system in 1795, 278. 

Roads and highways ordered to be kept in repair by the zemin¬ 
dar* and renters, 280. 

Prohibition against construction of any new forts by landholders 
and farmers, 280. 

Jungles and thickets to be cleared, 2S0. 

But the same rvots not to cultivate on both sides of the frontier 

» 

between the Company’s and Vizeer’s dominions, 280. 

Rules established for the adjustment of disputed claims to land;' 
subject to a future judicial inquiry in the civil court, 281. 

General state of landed property in Benares ; and mode of set¬ 
tlement observed where there were two or more putteedars, 282. 

Talookdarrv tenures in Benares, 283 . 

In what case village zemindars entitled to become independent 
of superior talookdars, 284. 

Rules concerning zemindarry claims, which are stilt in force 
under Section 89, Regulation 22, 1795, 284. 

Civil court prohibited taking cognizance of claims, in cases of 
dispossession before 1st July 1775, 281. 

Explanation to what claims this rule is applicable, 284. 

Not applicable to ca^cs of possession, for a year, since July 1775, 
284. 

Possession of one putteedar within limited period entitles all the 
putteedars of the same estate to restoration, 284. 

Rule for cases in which a landholder and farmer may be in joint 
possession, 284 and *281* 

Any 
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Any putleedar regaining possession entitles all the ptiltecdars ta 
re-enter, *2S1. ^ 

Heirs of decreed zemindars, who had possession, entitled to res- 
toration, *281. 

Restriction on recovery of lands annexed to another estate, *381. 

Redemption of mortgages, without possession, when tlie lands have 
been let in farm, not to entitle to restoration till the existing 
lease become void, *281. 

Case in which claims of puttcedars, to possession or management, 
are barred by their own acquiescence, *281. 

Possession by agency, in the name of another, to entitle to re-in- 
statement, *281. 

Exception of certain aymadars, *282. 

Receipt of malikanali, without possession and payment of reve- 
mie for a year, not sufficient to entitle to reinstatement, *2S2. 

Limitations of claims to disputed boundaries, *282. 

Such disputes to be decided, as far as practicable, by arbitra¬ 
tion, *283. 

And a proportion of the fixed revenue to he payable for any 
transfer of lauds included in pottahs for the permanent settle¬ 
ment, *283. 

Special exceptions to general rules for settlement of Benares pro¬ 
vince, *283. 

Ferguimah Agowrie Burhur, *283. 

Fergunuah Beleeah, *281. 

Part of talook Mujhwa, *284. 

Talooka Kernadaury, *281. 

Kcej zemindary lands of Rajah Meliipnarain, 285# 

Purgimnah Lucknesr. 28.*;. 

Peshcushy tenures in perguunah Juanpoor, 285. 

Singrowlee, 28G. 

Salt farms, 286. 

Settlement thus concluded, for four and ten years, reported to 

Government, 2SG. 

In what proportions engaged for by landholders, and farmers, 286. 

Approved 
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Approved by Governor General in Council, except tax on wca4 

vo^s, 286. 

Pottahs for four yean confirmed for ensuing six. And conditi¬ 
onal assurances given to pottadars of continuance of their leases 
for life, 283. 

This piitilc^ c declined by some, at the end of 1200 Fussly : and 
other tenures vacant from different causes, 2 S6. 

Instructions to Resident for re-adju«tmeut of jumma in such 
ca^cs, 286 and 287. 

Declaration of fixed assessment in perpetuity, 287. 

Reservations, 287. 

Holders of pottahs to confirm to all regulations published in the 
prescribed form, 287. 

Succession to zciniiularries how to take place, 288. 

In what ease a zemindar, dispossessed bcfoie the 1st July 1775, td 
be lectured to his estate; and on what conditions, 288. 

Rule for traie fer of settlement from farmers to zemindars, whofravd 
been in po Vision since the 1st July 1775, 288. 

ation to be made to farmers in such cases, 288 

Further ie*cr\ation*-, w .th declaration of ii 0 hU of landholders in 

Regulation 27, 1725, 2tl9. 

■ 

"What sections of thi- r<v uh.tion correspond nearly with those of 
Regulation 1, 172.8, 2H0. 

Jumma of lands held amany, or let in farm, which may he here¬ 
after agreed to by proprietors, declared fixed for e\er, 239. 

Wall provision for eventual forfeiture of latino, 289. 

And for re-instatement of proprietors on discharge of arrears, 289. 

Jumma, at which lamb belonging to Co\et*.imc«it may be transfer- 
red, fixed for e\er, 290. 

And proprietors of land at liberty to dispose of their estates with¬ 
out sanction of Got eminent, 290. 

Right of Government to dispose of lands for recovery of balances; 
though not yet cxeicbed, 290. 

Provision* for cases of encioachment bv rivers, 290. 

* * 

Power reserved to Go\erumc:it oi enacting regulations fr protce- 

' 

tlotl 
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tion of putteedars, under-renters, and cultivators, 291. 

With exclusive right to all internal duties ; and revenue th^t may 
be assessed upon lakheraj lands, held under invalid titles, 291. 

Jumma fixed exclusive of lands appropriated to maintenance of 
village watchmen employed in the police, 291. 

Lands of dispossessed proprietors not liable to sale for arrears of 
revenue, 292. 

Rules for apportioning the fixed jumma on portions of estates 
tvhen sold, or divided, 292. 

Lands of proprietors excluded from settlement, on account of their 
dispossession before July 1775, not liable to public sale, till 
they are restored to possession, 292. 

Definition of term 44 proprietor’* in regulations for Benares, 293. 

Responsibility and privilege of putteedars in whose names the deed 
of settlement has been made out, 294. 

Reasons for placing village zemindars under aumils; with rule to 
prevent exactions from them, 294. 

Option given to them to become huzoory, on giving certain secu* 
rities, 294. 

Exception in family mehals of Rajah of Benares; and in his an* 
fnildarry mehals, 295. 

Further provisions, dispensing with securities required, 295- 

Rule for future ascertainment of the estates of lands kept amau- 
ny, 296. 

Rule for future settlement of aiuauny, and farmed lands, 298. 

ASSESSMENT OF UPPER PROVINCES. 

What territories and districts arc included in the provinces referred 
to under this head, 299. 

What districts are described in the regulations as 44 the provinces 
ceded by the Newab Vizeer,” 299. 

What districts are denominated 44 the conquered provinces within 
the Dooah, and on the right bank of the river Jumna,” 299. 

And what are distinguished in late regulations as 44 the upper pro* 
vinces/’ 299. 


To 
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To whom the administration of territory ceded by the Vizeer, lit 
1801, was committed in the first instance, 299 and 300. 

A m^re regular system afterwards introduced under regulations 
of 24th March 1803, 300. 

What arrangements in the Revenue Department were made by 
the Lieutenant Governor, and Board of Commissioners, 300. 

Nature of the Vizeer's administration in ceded provinces; and 
state of landed property in them at the time of cession, 300 and 
301. 

Proclamation issued by Lieutenant Governor and Board of Com* 
missioners, on the 14th July 1802, 301. 

Additional instructions issued by commissioners on subjects of 
above proclamation, 304. 

Substance of proclamation and orders of commissioners re-enacted 
in Section 53, Regulation 27, 1803, with further provisions, 
305. 

Rule for settlement of three years, from 1210 Fussly, 305. 

At the expiration of the fir*t, another settlement to be formed4or 
three yeais, 306. 

At the expiration of the -ccond, a further engagement to be form¬ 
ed for four years, 306. 

ProvLion for claims to land not preferred within six months, from 
issuing the proclamation of the 24th of July 1802, 306* 

Settlement to be made iu all practicable cases with the zemindars, 
307. 

Where a zemindar's proposals are rejected, case to be reported to 
the Board of Revenue, 307. 

A zemindar declining to form a settlement to receive the same 
nankar as he would have received under the Newab’s Govern¬ 
ment, 307. 

The same allowance to be granted on his claim to form a settle* 
ment being rejected, 307. 

The rate of nankar not to exceed ten per cent, 307. 

Settlement for zemindars mortgaged to be made with the mortga¬ 
gee, 307* 

\ 


Settlement 
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Settlement to be made with taluokd.iP", where they hare been long 
in po^c^ion, and the zemindar ha** been o«*ly the channel^tf re- 
cc.mg the dues of Government, .*.07. 

Claims to the right of simulation betwixt a zemindar and talook— 
dai, to be deter mined by court* of justice, 303. 

Where neither a zemindar or pn pi ietor m..y engage, a village 
settlement to be trade for three ycais 303. 

Security to be gneu ecptal to onc-iomth of the annual engage¬ 
ment, 303. 

What lca>c*. to be granted to rjots and under-renter* ; and counted 
engagement-, to be executed by them, SOS. 

All abwabs to be consolidated with laud rent*, into one jumina^. 
SOS. 

£ ngagements with Government to be exclude of sayer, S08. 
Nankar and pensioi.a to be paid iiom the treasury oi Government, 

309. 

A khans, or bou!<e % *ctt T ement to be made with the ryots where 
iW.iUUier can be termed, JC9. 

E Uica oi division, wucii the rent is paid in kind, for laud of dif— 
incut description-, 3w3. 

Fi.ill.cr iuie-> wncu the lands are held khas, Si*9. 

Collectors to L kc ui.i.u thfjr own tl a gc ti e •-i ttlcment and col¬ 
lection'* oi Liige zcuimdaiiiL:, and such other lands a* they can 

sripc• i•.iv.ni<, «>vyd. 

Collection- iioui large farms to be paid, in certain cases, into the 

treasury of the collector, in place of being rcec.ted thiough the 
iiieduim of a teh-celdar, 310. 

Pint Initiation of 11th July 1802, declared to be in foicc, vitl* 
kubteque.it explanation; and additional provision*-, *310. 
Explanation of mle prescribed by second and Child clauses of pro* 
damnation ; and second clause of Section 53, Regulation 27 , 
1803, 310. 

Explanation oi* third clause of Section 53, Regulation 27, 1803, 
311. 

Provisions correspondent with above explanation 3 312. 


Further 



ASSESSMENT OF UPPER PROVINCES.* 


Further provisions conformable to the construction given of the ' 
reg^&tious in force, 313. 

Declaration to landholders, whose estates were held khas, or 1st 
in farm, on their refusal to pay the juunna required at the pe* 
riod of first triennial settlement, 313. 

Further notification to landholders in general, relative to a pro* 
visional asse-s nent in perpetuity at the end of ten year-*, 314* 

Porters rind rights, at the same time,, reserved to governs 
incut, 315. 

Proprietors of land declare 1 at liberty to dispose of their estates, 
under certain reservations, 315. 

Rules for allotting the assessment upon portions of estates sold, 

* ot otherwise transferred, or divided between sharers, 316. 

Rules for adjusting jumrna of lands held khas, or let in fanji, 

in the event of their being sold, or divided amongst sharers, 316. 

Increase of revenue, demaidable at commencement of Fualy 
year ]S13, under original rules for first and second triennial 

* settlement*, 3 <6 and 31 7. w ; 

Reasons fur relinquishing tre demand of this increase, 317. 

Rules pa-se I accordingly for the settlement of 1313, 1211, And 

1245 FusSy, 3J7. 

Subsequent regulat-on*, for settlement of provinces ceded by .the 
Vwecr, relate aim to conquered p ovinces obtained from D->u-. 
lut 11 ao Sindhea; and Bundlecund ceded by the Peshwa, 319, 

Proclamation issued to' the laudhjddcrs of these territories iu 
July 1S05, 319. 

Reasons for proclaiming rights of landholders, 319. 

The £ayer to be separated from the Jlfa!, and se tie meat to be 
made for the latter, for three years, from the commencement* 
of 1213 Fuily, 320. 

Settlement to be made at an annual increase, in certain cases, 320. 

Restriction to be inserted in the cubooleeuts not to collect du«. 
tie*, 320. 

411 settlements to receive the previous sanction of.the Governor 
General in Council, 321% 

) 
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Rules for concluding a second triennial settlement, 321* 

Rules for concluding a new settlement for four years, on t\yi ex- 
' pi ration of the preceding one, 321. 

Rules for concluding the *eteral settlements in zillah Buudlecund, 

•jo I 
A. • 

Rules for concluding a permanent settlement, on the expiratiou 
of 1222 Fusly, 322. 

Nankar to be allowed to zemindars, in certain cases, and at what 
i ate, 322. 

In instances in which lands are mortgaged, or transferred on se¬ 
curity, the settlement to be made with the persou in possession j 

Rule for concluding the settlement of small talooks, or estates no* 
minally included in large zemindaries, 322. 

A zemindar or talookdar, considering himself aggrieved by a se¬ 
paration made in conformity to the foregoing rule, how to pro¬ 
ceed, 322 and 323* 

la doubtful cases, the settlement to be made with person in pos¬ 
session, «j23» 

Where tneie are no proprietors, or the proprietors refuse to en¬ 
gage, a \ illage settlement to be concluded for three years, 323. 

Oi one \ear with respect to Bundlecuud, 323. 

Preference to be given to mocuddums^ purdhaunsy and respectable 
ryots, 323. 

A khas , or bvuslee^ settlement to be concluded, where no other can* 
be formed, 323* 

Rules for dividing the produce between Government, and the 

/ iyots, where a khas settlement shall be made, 323. ^ 

And further rules applicable to such settlements, 324. 

All authorized abwabs to be consolidated with, the laud rent, and 
expressed iu the pottahs and cabooleeats, 324. 

Persons entering into engagements to grant pottahs of the above 
description to the ryots, and under-renters; who shall execute 
counter engagements, 324* 

Security to be given, by persons entering into engagements with 

i ( Government 
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Government, equal to one-fourth of the jumina, 324. 

lit colluding the settlement, the naukar to be deducted from the 
juiuma, if uot exceeding ten per cent, 324. 

Rules respecting the claims of persons having claims to lands, who 
shall not prefer the same within certain periods, 325. 

Report to be made to the Board of Reveuue, when a collector 
shall judge it inexpedient to conclude a settlement with a ze* 

; mindar, and proceedings to be held on the occasion, 325, 326. 

.Large zemiudaries not to be entrusted to tehseeldurs, 320. 

The settlement and collections of other lands to be likewise ma« 

. uaged by the collectors iu all practicable cases, 326. 

Reveuue of considerable farms to be paid immediately into the 
treasuries of the collectors, in certain cases, 326. 

Explanation of the third and fourth articles of proclamation, res* 
pecting the rule to be adopted iu adding to the jummaa portion 

# of the increased produce, iu concluding the future settlements, 
326. 

A discretionary power vested in the landholders to grant sDSkll 
portions of land for the support of village watchmen, exempt 
from the payment of rent, 327. 

Such lands rcsuxnable, on the death or removal of the persons to 
whom they may be granted, 327. 

And considered responsible for the revenue assessed upon the cs* 
rates to which they may respectively appertain, 327. 

Remaining articles of proclamation correspond with notification 
made to landholders of the provinces ceded by the Newab Vim 
zeer, 328. 

Provisions for coinage iu ceded and conquered provinces, specified 
under a distinct head, 329. 

Settlements for land reveuue directed to be in Lucnow 45th sun 
sicca rupee, 329. 

With temporary provision for receiving other rupees, 329. 

What disqualified landholders were excluded from the settlement, 

329. 

In what cases a manager to be elected by the joint proprietors, 
330- Guardians 



ASSESSMENT OF DFPER PROVINCES. 

fcluardians of Certain proprietors to vote in the election, 330, 

la what eases the manager to be nominated by the collector^* and 
approved by the Eoaid of ReiCntoe, 330. 

The determination of the majority of joint proprietors to he also 
binding, under restrictions, respecting the jrnnnia of undivided 
estates. But sharers, who are dissatisfied, may obtain a dith* 
rion, 331. 

Notice of pergunnah* Souk, 5onsw, and Sahar , in supplement to 
first part of this Analysis, 331. 

Rules of settlement for conquered provinces extended to thesfc 
pergunnah®, with alteration of period for first settlement, 331, 

Reasons for appointing a commission to superintend the settle* 
ment of the ceded and conquered provinces, 33 1, 232. 

Constitution and objects of commission, 332 . 

Powers rested in the commissioner®, 332. 

In what manner the commissioners to superintend ensuing settle* 
ment, 332. 

Original rules of settlement modified; and jnnima of last j’caT of 
ensuing settlement of the ceded and conquered provinces to re¬ 
main fixed for ever, if the 2 cmindars be willing to engage for 
it in perpetuity, and the arrangement be sanctioned by the 
Court of Directors, 332 and 333, • 

Doubts entCTtamed by the Commissioners on the expediency of act 
immediate permanent settlement, 333. 

And report-from them nndcr date the 13th April 1808, 333. 

Court df Directors -advised accordingly ; and their inductions ia 
answer, 334. 

Tart of Section 5, Regulation 10, ISCT, icsciidid, in jmrsruonod 
of discretion re-erted to the Court of Directors, 337, 

Former rules for a provisional permanent settlement, in certain^ 
cases, at the same time declared to be in force, 338. 

Board of Commissioners to ascertain and report what estates are ia 
a state of cultivation to Warrant the conclusion of a permanent 
settlement, 338. 

Jumma how to be adjusted id such ca«e, 339* 






Settlement 



ASSISTANTS to COiLEGTOBS, 4c. 

Settlement to be'made with landholders, subject to apprqral of (2o- 
verier General in Council; And assessment ^l^qlared fixed 
for ever, 339. 

Commissioners also to report the estates which may not tje .in a 
state of cultivation to admit of a permanent Fettletfiejit, 3?9. 

Power reserved to the Governor General in Council of determin¬ 
ing the peiiod of settlement in such ca*e«, 339. 

Statement of land revenue assessed, partly in perpetuity, and 
partly for a term of year*, in the provinces ceded by ,the 
Newab Vizeer, according to the official account* of (813-1,49 
Note to 339. 

D«tto of provinces ceded by Doulut Jiao Sindhea and the Pe^hWa, 
310. 

ASSISTAZTS to COLLECTORS or tub REVJuXUE. 

'O *th to be taken by thenf, 121. 

Restricted, in common with the collectors, from holding any 
Jaim, or being pi irately concerned as surety, or other 
the icvenue cl any lands in the zillah, 128. 

Net (o be engaged in trade or any commercial transaction, 128. 

Not to lend money to any landholder, or farmer of land, taloohdar, 
under farmer, or ryot, or their sureties, 128. 

AH such loans irrecoverable in any court of judicature, 128. 

Provision for the senior asvstant’s officiating as collector, during 
the absence of the latter; or on his death or removal, 130. 

% 

BOARD OF R R r BffUE. 

Its constitution and jurisdiction, 83. 

Oath to be taken by the junior members, 84. 

Duties of superintendence and control, 81. 

Powers vested in them over <nibordinate officers, 85. 

And for causing attendance of landholder?, farmer-*, under-renters, 
rvots or native officers, 85. 

m 7 

By whom the Board?* orders to be enforced, 8G. 

' What members may exercise separate authority, SQ% 


t 
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BOARD OF REVENUE. 


Provisions for special deputations of members, 86. 

Or the deputation of other persons for special duties, 87. - 

r 

General rules respecting settlement, collections, and balances, 87. 

'What orders tnay be issued for settlement of khas lands; and by 
whom such settlements to be made, 88. 

In what cases security to be required, 88. 

Restriction in granting remissions of assessment, 88. 

Bundobusty perwannahs to be issued on conclusion of settlements, 

88 . 

• Not to remit balances without sanction of Government, 89. 

To what extent may grant tuccavy advances, 89. 

•To furnish accounts required by Government, 89. 

And observe special orders of Governor General in Council, 89. 

To transmit acknowledgments for places restored to foreign nati* 
ons, 89. 

To keep accounts of expenses incurred in reducing rebellious per¬ 
sons, 89. 

Restrictions cm the Board, collectively ami individually, 89. 

Policy of such restrictions, 90. 

Board to propose any new regulations deemed advisable, 91. 

Rules for meetings of the Board, regulation of their proceedings, 
and definition of the powers of president, and acting president, 

91. 

Fixed days of meeting; and number of members to form a Board, 
91. 

Provisions for extraordinary meeting*, 91. 

Minutes of proceedings to be kept ; and in what cases a reference 
to be made to Government, 91. 

Rules for bringing on business, reading papers, taking opinions, 
and passing resolutions, 92. 

In what case (he President to have a casting vote, 92. 

Resolution of majority, in cases of dissent, when to be executed; 
with provisions for referring proceedings to Governor General 
in Council ; and recording dissentient opinions, 92. 

In what cases signatures of two members to letters are sufficient, 93. 

/ Secretary 



BOARD OF REVENUE.. 


Secretary responsible for extract*, 93 - - 

Junior Members, how to bring forward any particular business, 
not^elccted by the president, 93. 

What to he stated in all letters accompanying references to Go* 
rernment, 93. 

Records of board to be carefully preserved, and annual list 
formed of English records not entered in books of proceed* 
ingS 93. 

-What persons may have copies of records, 91. 

.Provision for keeping records complete, and ready for inspec* 
tion, 91. 

.Board to furnisli complete copies of their proceedings to the Go¬ 
vernor General in Council, and Court of Directors, 9h 

Special powers of the president, 91. 

.And of the acting president, or senior member present, when 
the president is.absent from sickness or other cause, 95. 

Board of Revenue, in the lower provinces, vested by Regulation 
19, 1810, with superintendence of lands granted for the sup¬ 
port of mosques, Hindoo temples, college 6 , and similar pur- 
poses, as well as of all public buildings, such as bridges, se- 
rays, kuttras, and other edifices ; and of all nuzool property, 
or escheats to Government, 96. 

Duties of the Board, with respect to such endowments, buildings, 
and escheats, 96 to 100, (see also public endowments , Sfc and 
escheats.) 

Officers of the Board of Revenue, and their general duties, 100* 

B^ard of Revenue originally vested with same powers in Benares, 
and the upper provinces, as in the lower provinces, 100. 

But their authority in the upper provinces transferred to a com¬ 
mission for the settlement of those provinces, in 1807", 101. 

And Board of Commissioners made permanent; with extension of 
their authority to Benares, in 1809, 101. 

Powers and duties of the Board of Revenue as a court of wards, 
(for particulars see court of wards,) 103 to 123. 


BOARD 



HOARD dF COMXlISStONEfts, *c. 

J #OJRD of COMMISSIONERS, i\ UPPER PROVINCES. 
tTonri mission appointed for settlement of the upper provinces in 
1807, 101. ' 

And Board of Commissioners made permanent, with extension of 
their authority to Benares, in 1809* 101. 
duties of setretaty and accountant to the Boahl of Commissioners; 

s 

and what rules applicable to the general (unctions of this Board, 

102 . 

What modifications of stated rules for the Board of Revenu.e are 

4 ' 

applicable to the Board of Commissioners, with reject to the 
settlement of Benares, and the upper provinces, 102, and 103. 
Hoard of Commissioners Vested by Regulation 19, 1810, with su¬ 
perintendence of lands granted for the support of mosqhe®, 
Hindoo temples, colleges, and similar purposes; as well as of all 
public building*, such as bridges, serays, kuttras, and other edi¬ 
fices, and of ail nuzool property, or escheats to Government, 
96 and 100» 

Duties of the Board, with respect to such endowment®, building®, 
and escheats (see public endowments , $c. and escheats,) 96 to 
100 . 

Powers and duties of the Board of Commissioners as a court of 
ward®, in the upper provinces—(for particulars see court of 
wards*) 103 to 123. 

Jurisdiction of court of wards not extended to province of Benares; 
though provision is made for it by Seventh Clause of Section 7, 
Regulation 5, 1795, 104. 

BRITISH SUBJECTS; jnd other EUROPEANS. 

No European, of whatever nation or description, to purchase, 
rent, or occupy, directly or indirectly, land out of Calcutta, 
without the sanction of the Governor General in* Council, 
127, Note. 

Nor to posses®, or manage, lands mortgaged on loans, to such per¬ 
sons as are not prohibited from lending money to landholders, 
farmers or under-tenants, 127, Note. 

/ Collecto 



COINAGE. 


Collector to c&use a measurement of any land, out of Calcutta, 
vrhrifh an European may be permitted to purchase, occupy, or 
tent, 127, Note. 

Collectors to report to Board of Revenue, or Board of Commis¬ 
sioners, every instance of an European’s purchasing, occupy- 
ing, or renting land, without the authority of Government, 
127, Note. 

ABo to transmit an annual statement of Europeans possessing, 
occupying, or renting land, within their respecting ziilalis, 127, 
Note- 

Provisions relative to British subjects, residing without the limits 
of Calcutta, and carrying on trade or other Ltidne^, or in the 
occupation or possession of immovable property, at a distaucci 
of more than ten miles from t*ie presidency ; contained in 
Sections 105 to 108, of the Statute 5J. Geo. 111. Cap. 1.35, 
Note to 127 and 128. 

Caxoosqo Office* vide Native Officers . . __ 

COINAGE. 

1. BENGAL* BilllAR* .*vd ORISSA. 

Principles on which the gold a*»d silver coinage of the lower pro¬ 
vinces has been regulated ; a» stated in preamble to Regula¬ 
tion 35, 1793, GOO. 

Rules now in force for coinage of these provinces, exclusive of 
Cuttack, G13 to 625. 

Ditto for Cuttack and its dependencies 626. 

Ditto for the province of Bcnarc«, 627 to 632 « • 

Ditto for upper provinces, 633 to 646. 

Mint committee at the presidency; its constitution, powers, 
and duties, 646 and 647. 

Statement of receipts and disbursements of the Company’s mints, 
at Calcutta, Benares, and Furrurkabad, I efore and since the 
enaction of Regulation 2, IS 12, which established a duty upon 
the silver and gold coinage, 647 and 618. 


COLLECTORS 
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COI.LECTORS OF tub REVENUE. 

Division of provinces into collectors}!ip«, 12,3. # 

Designation of collectors of the revenue, with oath to be taken by 
them, and their assistants, 123, 121. 

Seal to be used by them, 121. 

And diary to be kept by them, 125. # 

To correspond with Board of Revenue, or Board of Commissioners, 
and conform to their instructions, not being coutrary to the tte^ 
gulations, 125. 

Special duties to be performed by collectors under superintendence 
of the Board of Revenue in the lower provinces; or the Board 
of Commi^ioners in the upper provinces, and Benares, viz. 

To collect the land revenue from landholders and farmers; with 
whom a settlement has been, or may be concluded; and from 
lands held kha 9, or arnany (see particulars under colli ction of 
the land revenue.) 125. 

To make the future settlements of khas, or farmed lands; or in 
^anv case wherein there mav he occasion for a new settlement, 
(vide assessment of the different provinces,) 123. 

To recover the dues of Government from laiuK held exempt from 
the payment of revenue, under invalid tenures (see lands r.r- 
et/tpl from assessment ,) 123. 

To pay pensions and allowances included In, or chargable on, the 
public revenue, (vide pensions , 123. 

To execute instructions of the court of wards regarding disqualifi¬ 
ed landholders and their estates (see court of vcard.s,) 123. 

To superintend the diti«ion of landed property paying revenue 
to Government (*>ee division and union of estates,) 123. 

To collect the tax on spirituous liquors, and intoxicating drugs; 
a-, well as the market duties, town duties, and other duties au¬ 
thorized by the regulations, to be levied on account of Govern¬ 
ment, see the proper heads enumerated in the first page of this 
volume; and intended to form part of vol. Ill,) 126. 

To obtain lands for native invalid soldiers (uuder rules which will 
l>c stated in the next volume,) 126. 

i 
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To perforin all other duties, which may lie prescribed for collet* 
Hr* of the revenue by the regulations, 120. 

( . i'ectors to transmit such acc Mints as may he required fromthetil 
bv the B >ard of Revenue, or Bjird of Commissioners; to con« 
fi.-ni to all special orders of those Bjard^ ; or other public officers 
empowered to issue the same; and to pay due attention to all 
references or requisitions from t!i3 Provident, or acting President, 
of the Boardsabovementioned, 12G. 

Not to employ their private servants in any p?.rt of their public 
duties, 123* 

Nor public officers in any private trust, 12(y. 

Not to employ sepoys in the collection of the public revenue, 127. 

Nor to give laud in farm to an European; or accept the security 
o. :i:i European, 127. 

Coi'ecto*- and their assistants not to hold, directly or indirectly, 
any faim ; or to he privately concerned in the revenue of any 
l.ind> in the zillah, as ‘urety, or otherwise, 123* 

Nor to he engaged in trade*, or any commercial transaction, J?3. 

N‘*r to lend money to any landholder* or farmer of land, tatook* 
dur, under f. r:ncr, or ryot; or their sureties, 128. 

All Mich loans [• recoverable in any court of judicature, 123* 

Coll oetuis further restrictc 1 from advancing money as tuccavr, 
viidiout sanction of the B^aid of Revenue, or Board of Commit 
sios:er«, 128. 

. 

And fr> n d *p iting persons, or ex^-cNin-* authority, except in 
authorized c.i?c«, beyo » 1 th ur r?;p ; tiv i z.ilahs, 123. 

Reports to be made liy them, ^.tli the view of rendering the zil« 
lain compact, 123. 

IIo w far authorized to depute their assistants on local inquiries* 
129. 

To keep accounts and records of their offices complete, 129. 

And not to quit their stations till they have obtained permission; 
and delivered over charge to their successors, or assistants, 129* 

Instructions for preserving the printed regulations, 129, Note. 

Ditto respecting cutcherry, record office, and treasury, to be pro* 

*! Tided 
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vided from allowance of 150 rupees per mensem, 129, Note. 

Ditto respecting leave of absence to collectors and their assistants* 
129, Note. 

COLLECTION of tub LAND REVENUE. 

General principles of system established in 1793, as they respect 
the powers of the collectors, 350. 

Policy and practise of Native Governments of India, with respect 
to means of recovering arrears of revenue, without having rtS* 
course to a transfer of the defaulter’s lands, 351. 

Observations of a committee of the House of Commons on the sub* 
ject, confirmed by a narrative of transactions in Bengal, from 
1696 to 1757 ; especially during the administration cf Jafeer 
Khan, 352. 

But severities exercised under a Mahomcdan Government could 
not be tolerated under a Briti>h ailininistation, 354. 

What modes of coercion could alone be sanctioned by a British au« 
"ttiority, 355. 

These modes authorized by original rules in Regulation II, 
1793, 355, 

Provision made, at the same time, for enabling proprietors and 
farmers of land to stay process for their imprisonment, and 
sale of their property, 356. 

These provisions 3 in Sections9, 10, II, 11, and 22, of Regula¬ 
tion 14, 1793, rescinded by Section 11, Regulation 3, 1794, 

356. 

And landholders and farmers bound to discharge sums demanded 
from them, in the first instance, 356. 

With liberty to sue collector for any undue exaction, with 
interest, 356. 

Proprietors of land exempted from imprisonment for arrears, 
except when irrecoverable from a sale of their property, 356. 

Provisions for an immediate sale of land, with the sanction of 
government, for arrears not paid on demand, 357. 

Ill consequences of frequent sales within the current year, 357 1 

f And 
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And revenue withheld by many landholders under delay in brings 
ing their lands to sale, 357. 

Landholders also bought in their own estate?, at the public sales, 
in other names, 357. 

New rules to obviate these consequences in Regulation 7, 1790, 
and 1, 1801, 357. 

Intended with modifications to Benares and upper province-, by 
Regulations 5, 1800, and 27, 1803; and still in force, 357 
and 358. 

Except discretion to levy a penalty, in addition to interest, upon 
arrears in certain cases, which is rescinded by first clause 
or Section 23, Regulation 5, 1812, 358. 

General rule for charge of interest upon arrears, and periodical 
accounts of interest, in second and third clauses of above sec¬ 
tion, 35S. 


li CSGAL , BM1AR , avu ORISSA. 

Detail of rules now in force for collecting the land revenue of *tho 
lower provinces, 359. 

What is to be con* dered an arrear of revenue, 359. 

Proprietors and farmers of laud to pay the hUt of each month on 
or before the first of the following month, without waiting for its 
being demanded, 359. 

Payment of arrear*, with interest, when and how to be demand¬ 
ed, 359. 

Written process to he issued by the collector, 359. 

'J his lule modified by Section 2, Regulation 18, 1814; which 
authorizes the collector, in cases of arrear, without issuing any 
written demand, to advertise the defaulter’s lands for sale, pro¬ 
vided they constitute an entiie e-tate; or the whole of the de¬ 
faulter’s rights in a joint estate, 3(>0. 

Report to he made in such cas>e> to the Board of Revenue; and 
actual sale not to take place without their sanction, 360. 

How tehseeldars, or other public officers, arc to require payment of 
arrears fioui proprietors or farmers p il ing revenue to them, 

361. * Collector 
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^Collector how to proceed, if the arrear clue from a landholder, 
or farmer, be not paid on demand; or assurance given for the 
speedy payment of it, 331 and 362. 

% 

Restriction against attachment of any estate, or farm, during first 
three months of the current year, without ^auction of the Board 
of Reienue, 362. 

Further restrictions upon attaclunents after the third month of 
the year, 362. 

Prori-ion for ca^es of drought, inundation, or other calamity, 
362 and 363. 

Report to be made to the Board of Revenue, whenever the col¬ 
lector may not carry into execution the rule of attachment after 
the third month of the }car, 363. 

And general duty of the collectors, in the exercise of the discre¬ 
tion vested in them, 363. 

Establishments of native officers, in cases of attachment, by whom 

^_to be fixed; and officers by whom to be nominated, 361. 

Expenses of attachment by whom to be defrayed ; and collections 
of aumcen liow to be appropriated, 363. 

In what case attachment to be withdrawn, 363. 

Landholders and farmer* may keep counter pat ts of the aumeen\ 
account", and mic him, for embezzlement or injury, in the ciiil 
court, 363. 

Rules for guidance of aumcen in collecting the rents of the estate, 
or farm, under attachment, 366. 

Provisions against anticipations of the rent**, 366. 

Accounts to be furnished by putwarrics and by defaulters and 
their agents, in ca^es of attachment. Penalties for non-compli¬ 
ance, 367. 

By whom small estates, too inconsiderable for a distinct aumeen, 
are to be attached, 368. 

In what cases any landed property of farmers, or their sureties, 
may be attached, besides the farm in arrear; and how such 
attachments are to be made when tbe land is situated in another 
aillah, 368. Special 
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Special rule for appropriating the collections of the aumecn, to be 
observed in such ca-cs, 368. 

But private claims may call lor attention in the application of b, 
,369. 

All laud** answerable for public asscs-mcnt on them. But this 
principle applicable only to land> held under the same as-c^s- 
ment, ,369. 

Declaration of Government, in a letter to the Board of Revenue, 
on this subject, 370, Note. 

Special rule for distress and sale of personal property of defaulting 
landholder-’, or farmers, when the rule lor attachments cannot 
be easily put in execution, .370. 

In what cases the persons of defaulting landholders are liable to 
arrest and imprisonment, .371. 

Board of Revenue directed to «ul>mit to Government an annual 
report of persons in jail for arrears of revenue, with propriety 
of continuing them in confinement, 372. Note. 

• * 

Mcthe** which hate induced the Government to discontinue former 
u*age of confining defaulting landholders, except in cases of 
necessity, .372. 

The *amo rca-ons not applicable to farmer**, and sureties, 373. 

Discretion vested in collectors to cause arrest and confinement of 
defaulting farmers, and their sureties, 373. 

In what ca«e the collector may issue process of arrest without a 
previous written demand for the arrear, 373. 

Or a telisecldar, or other officer, to whom the revenue may be pay-* 
able, .373 and .371. 

Form of process for arrest, and bow to be executed, 37*4. 

Collector how to proceed when the defaulter (or surety) is arrested 
and brought to him, 374. 

Process, when it is proposed to confine the party in the jail of the 
dewanny adawlnt, 374. 

Judge of the civil court how to proceed in such cases, 374. 

Process against defaulting farmers, and their sureties, authorized 
by preceding rules, extended to defaulting under-renters of 

whatever 
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whatever denomination, and their sureties, wheu their lands are 
attached by an officer of Government; or become subject to a 

khas collection on the part of Government; or by any means 
come under tile immediate management of the officers of Go* 

vernment, 375 • Note. 

Subsistence to peons employed; and assistance to be given then* 
When the person to be arrested is in another zillah, 375* 

Process to be observed when the defaulter, or surety, may be ill 
either of the cities of Patha, Dacca, Moorshcdabad, or Calcutta, 
376. 

Persons confined for arrears, not judicially adjudged, at liberty ti 
sue the collectors, 376. 

Collectors may also be sued for any exaction*, beyond the amount 
engaged for by landholders, or farmers, 377. 

Balances of revenue due from landholders or farmers, at the close 
of the year current in each district, how to be recovered, 371 
and 378. 

Oj>tipn reserved to Government, of cancelling or enforcing the 
leases of defaulting farmers, 378. 

Power reserved to Governor General in Couhcil of ordering sales, 
in particular instances, within the\ear,378. 

And similar power vested in lk>ard of Revenue, and Board of 
Commissioners, by Regulation 18, 1814, 378. 

BEX.4RES am the UPPER PROPIXCES. 

Rules for collecting the laud revenue iu Benares, and the Upper 
Provinces, 378. 

In what cases watchmen to be stationed by tehseeldars over crops 
of lands under their superintendence, 379. 

Dustuck for arrears, when to be issued by tehseeldars, and rate of 
tullubanah to be paid in such cases, 370 and 380. 

Second dustuck to be issued on 1 sureties, if the arrear be not paid, 
380. 

Tehseeldar how to proceed if the arrear be not paid on issue of 
the second dustuck, 380* 


By 
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By what peons dustucksof tehseeldars are to be served; and how 
such peons are to be paid, appointed, and removed* Official 
badge to be worn by them, 381. 

Dustucks of tehseeldars by whom to be attested ; and lists of thenA 

♦ 

sent to the collectors, 3S1. 

Amount collected ab tullubauah, how to be appropriated and ac¬ 
counted for, 381. 

Process to be observed by collector in recovering arrears from hu- 
zoory malgoozars, and from tehseeldars, 382. 

What tullubauah to be levied by peons employed to serve the 
collector’s process: or by horsemen when required, 383* 

And such tulluhanah how to be accounted for, 384. 

Collector how to proceed when defaulters, or their sureties^ are 
brought to his ^titio.i, under process from himself, or from a 
tehseeldar, 38 1. 

« 

In what cases the collector to suspend exercise of the powers vested 
iu him by preceding rule, 385. 

Collectors may aho suspend demand of interest upon arrears ;* but 
cannot remit it witlfout sanction of the Board of Commissioners, 
385. 

Ifi what case* the collector may cause attachment of the estates, or 
farms, of defaulters, 386. 

And process of attachment in such cases. With rule to be ob¬ 
served in collecting the rents, 3S6.* 

Qualification of preceding rule with respect to engagements set 
aside as collusive, 387. 

Provisions stated in eleventh rule for recovery of arrears in Ben¬ 
gal, Behar, and Orissa, also iu force for Benares and upper 
provinces, 387. 

Ninth, tenth, and twelfth rules stated for lower provinces also 
extended to Benares and upper provinces, 387. 

In what cases arrears may be recovered by distress and *ale of the 
personal property of dcfaulting proprietors and farmers, 387. 
Collectors and tehseeldars liable to a civ iL action for any breach of 
the preceding rules; and in what cases persons confined inny be 
discharged by ‘the court, under security, 388. But 
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fitYt tKfe court nM sMtthorfeHpd to withdraw attachments of estate^ 
or farms, or to stop the sale of personal property, without pay¬ 
ment of the arrear claimed, «3N r . 

Provision for recovery of any overplus paid, with interest, 390. 

Measures to be adopted if an arrear remain due Iroin a landholder 
at the end of the Fusly year, 390. 

His rights may he transferred to his putteedars or partners, on 
their paying up the balance, 391. 

Or his profits may be sequestered by Government, 391. 

How the profits arising from the land of dispossessed landholders 
are to be appropriated, 392. 

Right reserved to Government to let the lauds of the dispossessed 
proprietors to whomsoever they shall think proper, 392. 

And to dispose of the lands at public sale for the recovery of ar¬ 
rears, 392. 

What steps to be taken in the case of arrears due at the end of 
the year from farmers, 39.3. 

Whcflre no original proprietors may apprar, or where they shall 
decline the terms offered, tender to be made to the mocuddums, 
or pun!hauns 303. 

In failure of cither of the above, the farmer mar be contiiuicd on 
a satisfactory stipulation, 393. 

Or otherwise the farm to he let to some other person, 393. 

Or to he held amauny, undqr the collector, 394. 

Property' of farmers may be disposed of for the recovery of ar* 
rears, 391. 

No sale of landed property to take place for a contested demand 
of revenue; when a suit may have becu instituted to try the 
justice of the demand, and security given to fulfil the Judg¬ 
ment, 364. 

Sales may be stopped, at any period, on such security being giv¬ 
en by a proprietor iu confinement, 391. 

Under stated restrictions, Government, or the Board of Commis¬ 
sioners, may order sales of land, for arrears of revenue, at any 
time; although, inordinary course, the sale or other transfer 

of 
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of landed property, for balances of revenue, is ordered to talfti 
place at the end of the year, 395 and Note. 

SALES or LAND t*r jtLt rtf* PROVINCES* 

Hides for sales of land, to recover arrears of revenue, in all the 
provinces, .396. 

Lands ordered for sale, if not already attached, to he immediately 
placed under attachment, 396. 

What rules applicable to the officers employed in such attachment*, 
396. 

9 

Public sales of land where to take place, 396. 

And what publication to be issued, 396 and 397. 

Conditions of sale, when and where to be published, 397» 

No allotment of assessment required when the whole of an estate 
is sold in one lot Statement to be exhibited in such oases, 337. 
Bnt previous adjustment of the assessment requisite .whenever part 
of an estate is disposed of, or an entire estate in two or more 
lots, 397. 

Difficulty in ascertaining; the actual produce of estate*, for ap¬ 
plication of above rule, 398. 

Accounts required to be furnished for that purpose by the village 
putwarries, 398. 

Landholder* and farmers also bo in 1, under penalties, to furnish 

accounts required fioni them, 393. 

The whole estate liable to be sold, when the proprietor mty with- 
hold the accounts required from him, to allot live asue&feinent 
upon a part, 399. 

Further rule in lower provinces and Benares, when the true village 
accounts may not be forthcoming; and the collector may P<*- 
* e „ s satisfactory accounts of the entire estate for three years, 

400 . 

No allotment of the assessment valid, without sanction of the 
Board ol Revenue, or Board of Commissioner*, 401. 

Rules to be observed in selecting lands to be Wd for arrears of 
revenue, or other public demands, 401* 


Sales 
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Sales to be proportionate to amount due, 401* 

Exception to preceding rule when the assessment upon the entire 
estate may not exceed live hundred rupees ; or the amount t# 
be recovered may be nearly equal to the computed value of the 
whole estate, 401 and 402. 

Mdials distinctly assessed to be sold iu distinct lots* A nd in wliai 
cases portions of estates to be divided off* and distinctly assess¬ 
ed, before they are sold, 402. 

The whole lot in all bases to be sold, and not a portion, 403. 

Restriction against the sale of fractional portions of an estate, with* 
out a previous division, 403. 

Sales not liable to be annulled by the courts of judicature on the 
grouud of the proceeds having materially exceeded the arrears 
due, 404. 

Sales of entire estates not liable to l>e annulled by the courts, on 
the grouud of some of the sharers not having obtained po ses* 
sion 5 and the decision on the expediency of selling entire es¬ 
tates, or particular parts, vested iu the Hoards respectively, 401. 

Construction of regulations by the court of Sudder Dewanny Ad* 
awlut, that the civil courts are not empowered to interdict, or 
annul, on summary process, a public sale for arrears of the 
public assessment, authorised by the Hoard of Revenue, or 
Board of Conimissioners, Note to 404. * 

Statement to be exhibited at time of sale when the portion of aa 
estate, not before distinctly assessed, is disposed of, 405. 

And copy to be delivered to purchasers, with notification, 405. 

Provision for correcting any gross error in the assessment, esta¬ 
blished within one year from the date of purchase, 405 and 406. 

Decision of Sudder Dewanny Adawlut that the courts of justice 
are not competent to adjudge an abatement of the public as¬ 
sessment, fixed upon portions of estates disposed of at thefniblic 
sales; the power of altering the assessment in such cases being 
expressly reserved by the regulations to the Governor Geueral 
in Council, Note to 407. 

But this decision not applicable to suits for annulling a public sale, 

t 

and 
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tktid recorering the purchase money, on the ground of a mate* 
rial error in the description of the lands advertised to be *-old, 
andf specified in the bill of sale delivered to the purchaser, 407* 
Note. 

Deposit to be made by purchasers at public sales; and penalty for 
non-payment of purchase money within the stipulated period, 

. 407. 

Report on sales of land to be made by the collectors; and resale 
to be advertised when the purchase money may not be duly 
paid. Note to 408. 

Purchasers not answerable for arrears, or suspensions of revenue } 
unless stipulated, 408. 

Former proprietors entitled to recover outstanding rents, 408. 

All purchases of land at the public sales to be made in the names 
of the actual purchasers. Penalty for any evasion of this rule, 
409. 

Defaulters restricted from purchasing their own lands at the pub* 
lie sales, under penalty of forfeiture, 409. . . 

Purchasers to attend the collectors in person, or by their represen* 
tallies, and execute engagements. In what cases the collector 
may cause the personal attendance of alleged purchaser*., 410. 

In what manner the collectors are to give possession to purchasers 
at the public sales, 410. 

Fuxther measures, if necessary, to be taken by the judge of the 
zillah, 410. 

Late Incumbent how to recover any propci ty delivered over to the 
purchaser, but not included in his purchase, 410and41I. 

Any purchaser how to recover any property included in the said, 
but not delivered over to him, 411. 

Any other person, not being the late incumbent, or his represen¬ 
tative, claiming a right to properly disposed o r at the public 
sales, how to recover the same, 411. 

Exception of rights of under-tenants, 411. 

Provision against any private claim upon land sold to discharge 
the revenue assessed thereupon, or upon the estate of which it 
forms a part^ 411. Provisions 
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Provisions to guard against fraudulent leases, and reduced rents* 
in cases of public sales for arrears of revenue, 412. 

When lands are sold to make good arrears of public reveniie, all 
engagements subsisting between the proprietors and their de- 
pendent talookdars, farmers, and ryots, on account of such 
lands, to be null and void. With certain exceptions, 412. 

Rule for the renewal of pottahs which may become cancelled, 
413. 

w 

Tenures exempted from preceding rule, 413. 

Explanation and restriction of power?* to be exercised by pur¬ 
chasers, 414. 

And the same restrictions applicable to sequestrators on the part 
of Government, managers of the court of wards, and sudder 
farmers, 414. 

When leases may be cancelled, on public sales of land for arrears 

% 

of assessment, the pergunnah rate, if any he established, to de¬ 
termine the rents payable to the purchaser, 414. 

Rules where no established pergunnah rates exist, 414. 

What allowances to be made in computing the rates payable by 
ryots, &c. in the case of dependent talooks, 415. 

No cultivator or tenant liable to pay enhanced rent unless under 
written engagements, or notice served upon him at the season 
of cultivation, 415. 

A cultivator not served with such notice entitled to a refund of 
any excess beyond the amount of his previous engagements, 
415. 

How such notices are to be served, 415. 

How far the stated rules, for the public sale of lands on account 
of arrears of revenue, are applicable to public sales in satisfac¬ 
tion of private claims adjudged by decrees of the courts of ju¬ 
dicature, Note to 416. 

And how far rules established for the public sale of lands paying 
revenue to Government are applicable to lands held exempt 
from revenue, 416, Note. 

Special provision for public sales in the province of Benares, res¬ 
tricting 
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tricting the rights of the purchaser, in certain cases, to the pro¬ 
prietary rights of the party on whose account the sale is made, 

41 7 Note. 

Further special provision in Section 14, Regulation 9, 1811, to 
prevent the absolute sale of the share of a defaulting putteedar 
in Benares, 479# 

MISCELLANEOUS RULES and PROVISIONS. 

General power vested in collectors to cause attendance of native 
inhabitants, for certain purpose*. Process to be issued in such 
cases, 417. 

Rules for punishment of disobedience, or resistance, to the process 
of collectors against defaulting landholders, and farmers; or 
their sureties, 417 and 418. 

And principles of them applicable to all cases, in which the collec¬ 
tors arc authorized to issue a written process, 418. 

Collector how to proceed when his process for arresting the person 
of a defaulting landholder, or fxirmer, or the surety of cither, 
may be disobeyed, resisted, or evaded ; or when the person ar¬ 
rested may escape, 418. 

And publication to be issued by judge of the zillah court in sueh 
ca-c-, 418. 

Judgment to be passed if the defaulter shall not surrender himself 
within the time limited; or shall be convicted of the charge 
against him, 419. 

Decree^ and proceedings in such cases to be transmitted to Gover¬ 
nor General in Council, 419. 

And not to be executed without his orders, 421. 

Option reserved to Gorcrnor General in Council of commuting 
forfeitures to fines; and of alleviating fines adjudged, 421. 
Decrees to stand good if not altered by Government within four 
weeks from receipt of them, 421. 

Fines how to be levied and to whom paid, 421. 

Proceeds of lands, whilst under attachment, how to be appropri¬ 
ated, when the forfeiture of an estate, or farm, is commuted 1 6 a 
fine, 421 and 422. Estate 
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fcstate of a defaulting landholder how to he disposed of, in Hie 
event of the judgment of forfeiture being confirmed, 422. 

Proceeds of farms, how to be appropriated, when the farmer** 
lease may be annulled : and who is responsible for the revenue 
to the end of the current year, 422. 

Collectors and their assistants amenable to zillali courts for all of¬ 
ficial acts in opposition to the regulations 423* 

Mode of proceeding to be observed on complaints against them 
for acts connected with their official duties 423. 

General mode of proceeding directed in Regulation 17, 1813, 
(enacted since the first part of this Analysis was printed) for 
the conduct of inquiries into charges of curruption, embezzle¬ 
ment, fraud, breach of trust, or other gross misdemeanor, pre¬ 
ferred against European public officers, in the Judicial, Rcve- 
venue, or Commercial Department, Note to 424. 

Any person confined for arrears of revenue, or other demands of 
Government, may apply to the judge of the zillali court to require 
the collector to shew cau*e why he is continued in confine¬ 
ment, 42G. 

Judge how to proceed in such cases, if the person be confined 
under a decree, 428. 

Or without a decree under the authorized process, of a collector, 
before conveying persons, to jail, 429. 

Collector how to proceed in case of his being ca.t in a prosecution, 
instituted against him in the zillah court, on account of sunia 
demanded or received by him as arrears of revenue, 430. 

Collector to be indemnified for all expenses incurred in suits in 
the zillah court, from decisions on which the Board of Revenue, 
or Board of Commissioners, may direct an appeal, 430. 

Further provisions for appeals, in ca^ea wherein a complaint 
against the collector may be dismissed in the zillah court; and 
the complainant may appeal to the provincial court; or an 
ultimate appeal may be preferred by either party to the Sud- 
der Dewanny Adawlut, 431. 

[What suits instituted against a collector are to be considered t>f a 

personal 
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personal and private nature; and how he is to defend them, 432 . 

+ 

Collector not to derive any pecuniary advantage from suits in 
which he may be engaged; except in the rases specified in the 
• preceding rule; nor to suffer any loss, if his conduct is deter¬ 
mined to be conformable to the regulations, 433. 

Collector to i»suc from the public treasury, and note in his ac¬ 
counts, the expenses of suits that are at all events to lie defray¬ 
ed by Government, as well as the expenses of suits that may be 
ultimately defrayable by Government ; but not to insert such 
expenses in his accounts without the sanction of the Board of 
Revenue, or Board of Commis>ioners, 433 « 

Those Boards to report to the Governor General in Council any 
ca-es in which a collector may have been compelled to pay 
eo't* or damage®, for which they may be of opinion he ought 
not to be made responsible, 433. 

O.-'c^ in which security is to be demanded from the collector for 
or damage ; or for the performance of decrees of ccpirt, 

* o 1 
'£ - J* 5 O 

Co irt bow to proceed in the event of a collector omitting or refus¬ 
ing to obey any order or decree, 434. 

Board of Revenue and Board of Commissioners to instruct collec¬ 
tors regaining mode of inserting sums paid, or received by 
them, as co^N or damages; and to require such vouchers as 
thev may deem necessary, 433* 

Collectors to pay established fees in all suits in which they may be 
engaged on the part of Government, 435, Not*. 

Accountant, to Board of Revenue directed to furnish an annual 
account of receipts and disbursements incidental to law pro¬ 
ceedings, 433, Note. 

Pi •occss issued against collectors how to be served, 433. 

Collectors allowed to forward instructions to their vakeels in the 
courts of appeal, by the dawk, free of postage, 433. 

Instructions to be sealed, and enclosed under a sealed cover, 
addressed to the register of the court, 436. 

Persons removed from the office of collector, and having suits 

■ 

depending 
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depending in the zilluh court, empowered to forward ins true- 
tions to their vakeels by the public dawk; and through the 
reg*>ter of the court, 43(5. 

Vakeels in any of the courts, employed by collectors, empowered 
to forward papers to their constituents free of postage, through 
tiie register of the court, in which the cause may be depend** 
i«g, 43d. 

Collector not liable to prosecution for the acts of his predecessors* 
What suits persons removed from the office of collector arc 
bound to prosecute or defend after their removal, 436. 

In what cases collector to carry on the unfinished suits and pro¬ 
cess, which may have been instituted under liis predocesi*or«, 437* 

Cases in which the Board of Revenue, or Board of Commissioners* 
are to take upon themselves the prosecution or defence of ap¬ 
peals in the Sudder Dewanny Adawlut, 437. 

Courts how to proceed in cases in which persons may dispute the 
validity of the engagements, uuder which demands may be 
made upon them by the collector; or have any objections to 
make to the engagements, either wholly or partially, under 
the regulation.^; or deem themselves aggrieved by acts done 
by the collector in conformity to special order-, from the Gover¬ 
nor General in Council, or the Board of Revenue, or Beard of 
Coinmis.'ioner?, 437. 

Stated rules respecting collectors applicable to their assistants; 

* and to any persons appointed to officiate as collectors, 436. 

Restrictions against confinement of any disqualified landholder, 
or joint proprietor of an estate in charge of a public manager. 
Also against custody, or requisition for personal attendance, 
of any female proprietor, 439. 

Arrears of tuccavy, and other advances to landholders and far¬ 
mers, recoverable by the same process as prescribed for arrears 
of revenue, 440. 

Concluding remarks, on efficiency of the present rules for rea¬ 
lizing the land revenue, cited from fifth report of select com¬ 
mittee oF the House of Commons, dated 28th. July 1812, 440. 

COURT 
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COURT OF WARDS. 

Reasons for establishing a court of ward*, 103. 

By whom superintended, for the lower provinces, and upper pro* 
vine©*, respectively, 103 and 101. 

Jurisdiction of this court not extended to Ben are* ; though provi¬ 
sion is m i le for it in 7th Clause of Section 7, Regulation 5% 
17C5, 101. 

To what persons and estates the superintendence of this court ex¬ 
tends, 10 i 

'I whom its. superintendence does not extend, 105 and 106. 

jbutyof collectors to report what persons are subject to authority 
of the ciniit; with rules for their guidance; and that of the 
com t of wards; including also provisions for the interposition 
of the courts of judicature, in cases requiring it, 107 to 110. 

TiU'ts of manager lor, and guardian to, disqualified landholders, 
declared distinct; but may be vested in the same person. 111. 

What to be the ttust of each, when vested in different persons, 

111 . 

Rule for selection and appointment of managers. 111. 

Security to be given and engagement executed by them, 112. 

Allowances and establishments of managers, with penalties for em¬ 
bezzlement, 112. 

Provision, when produce of the estate may be insufficient for the 
expense of a separate establishment; and in what case two or 
more estates may be placed under the same manager, 113. 

What allowance to be made for support of disqualified landhold¬ 
ers; and general rule for appropriation of the manager’s re- 
ceipt«, 113 and 114. 

Payments to be made to guardian, when distinct from the mana¬ 
ger, 115. 

What property to be entrusted to manager, and guardian, respect¬ 
ively; and inventory to be signed by each, 115. 

Manager to act for benefit of proprietor; but restricted in grant of 

leases, 116. 

Annual account to be delivered by manager, and audited by col¬ 
lector, 116. By 
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By what collector, if estate be in more than one zillah, 119. 
Surplus receipts how to be appropriated ; and rule for deposit of 
title deeds | mortgage deeds f or proper securities, 117. 

Just debts of disqualified landholders, hot* to be paid, 117. 
Province of guardians \ and rule for choice of them, 113. 

What landholders require guardians, 118. 

Compensation to guardians, when necessary, 118. 

* 

Security to be given and obligation executed by them, 119. 
Kxtablishment of servant* to act under them, 119. 

Accounts to be delivered by guardian, and audited by collector*' 

119. 

tn ca.-es of minority, superintendence of female relations of mala 
wards when to cease ; and rule for the tuition of suck wards, 

120 . 

i’eriod of minoiitv, 120. 

• 

Rule for tuition of female minors, 121. 

In wftat cases trusts of guardian ami manager may be united, 121* 
Manager and guardian how to seal all papers, 121. 

Minors and others having guardians how to be sued, 121. 

Any person may sire collectors, guardians, or mauagers, in their 
behalf, for fraud; giving security for costs and damages, 121. 
Court of ward--, to whom such suits are to be preferred, how to 
proceed on them, 121* 

And judgments of the court how to be executed, 122. 

Appealable to court of Suddcr Dcwauny Adawlut, 123. 

What security required from guardians, when sued jointly with 
their wards, *122. 

Adoption by disqualified landholders not valid without consent of 
court of wards, 122. 

Particulars to be stated by collectors, with their reports of the dis* 
qualification of landholders, 132. 

Collectors to furnish any other reports required by court of wards $ 
and as well as managers and guardians to observe all instruct 
lions of that court, not contrary to the regulations, 123, 
Collectors, guardians, and managers, liable to be sued in zillah 


court 
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court for acts done in opposition to any regulation • or to an^P 
or^er of the court of wards 5 or for breach of trust, 123. 

What rules applicable to such suits against collectors, 123. 

DIVISION and UNION of ESTATES. 

Proprietors of joint undivided estates held jointly and severally 
answerable for the public revenue assessed on them, 449. 

Consequent importance to proprietors of shares in joint estates^ 
that they should be able to obtain a partition and distinct 
assessment, without much delay or expense, 450. 

Necessary at the same time, for the public interests, that no allot-' 
ment of the revenue should take place without ascertaining 
that it is proportionate to the assets, 450. 

Attention given in consequence to rules for partition of joint 
estates, 450. 

Additions and amendments to original rules contained in Regula¬ 
tion 25, 1793, 450. 

General rules for the partition of estates paying revenue to Go¬ 
vernment, now extant, 452. 

Division of estates to be made by the collector, 453. 

Proprietors of a joint estate entitled to have a division of it at 
their own expense, 453. 

One, two, or more proprietors of a joint estate entitled to have 
their shares separated; but collectors not to proceed to a divi¬ 
sion, should any of the parties in possession object to the right 
of the claimants to a reparation, until the claim shall be esta¬ 
blished in a court of justice, 453. 

Collector how to proceed when no objection is made, 454. 

The foregoing rule applicable to portions of estates, consisting of 
distinct mehals, 451. 

Courts of justice to direct payment of the expenses of divisions, in 
decrees awarding the proprietary right in disputed cases, 454.- 

Two or more estates which originally formed part of the same ze- 
mindary, &c. may be united and registered as one estate, 455. 

When the division of an estate may be ordered, each portion to 

consist^ 
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'consist, as far as possible, of entire contiguous mehals, or Til¬ 
lage?, 456. • 

Public revenue to be assessed upon each portion, agreeably to the 
rules prescribed in the regulations, 456. 

What rules are here referred to; and how far a provision contain¬ 
ed in Section 3, Regulation 18, 1812, (with a corresponding 
provision in Section 3, Regulation 47, 1803, for the upper 
provinces) that, in the division of a joint estate, the public reve¬ 
nue shall be apportioned on the several shares, without regard 
to any engagements that may subsist between the proprietors and 
their dependent talookdars , under-fartners^ or ryots , can be con¬ 
sidered still in force, 457, Note. 

Rules for selecting the lands to be included in each portion of a 
joint estate, when divided between sharers, 457. 

The dwelling house, &c. of one sharer to be retained by him, al¬ 
though situated in the share of another, on payment of rent, 457 

and 458. 

. 

Rule with re-pect to tank*, embankments, &c. 458. 

And places of religious worship, 458. 

Division of an estate to be made by an aumeen to be appointed 
by the collector, and paid by a percentage on the juinxna, 
458. 

Oath to be taken by the aumeen, 458. 

Penalty for aumeens convicted of corruption in opposition to tlleir 
oath*, 459. 

Documents with which the collector is to furnish the aumeen, 459. 

Rates of percentage to be allowed to the aumeen, 459. 

* ]u cases in which a measurement of lands may be necessary, at! 
additional establishment to be paid for such duty, 460. 

The collector to advance one third of the percentage to the au- 
mcen, 460. 

Further advances to be issued according to the progress made in 
forming the partition, 460. 

What course to be observed when the partition may not be con* 
firmed, 46T. . 


Rules 
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Pules for proceeding in cases when the partition may not he made 
vritjiin a prescribed time, 461. 

IIow the auuteen is to he paid when the percentage may be con¬ 
sidered an inadequate remuneration, 461. 

Rule for the appropriation of fines, and percentage; when the au- 
raeen may be superseded, 461. 

Aumccn to surrey the different parts of the estate in person, 462. 

Proprietors to furnish the aumeen with the necessary accounts to 
enable him to allot the jurnma on the several shares, 462. 

Proprietors, or their local naib* or representatives, to swear to the 
truth of the accounts; or if exempted from swearing, to sub¬ 
scribe the usual declaration, 462. 

Or on omitting to furnish the required accounts declared liable 
to fine, 462. 

Such proprietors Ac. to cau<e their putwarrie*, Ac. to attend the 
aumeen under the penalty prescribed, 462. 

PutwarrieS refusing to deliver their accounts, or acting contrary 
to the prescribed rule*, how to be proceeded against, 462. 

Documents to be delivered to the collector by the aumeen, when 
he has completed the division, 462 and 463. 

Collector, after examining the documents and hearing the objec¬ 
tions of the parties, to draw out a paper of partition. Whit 
the paper is to contain, 463. 

Collector how to act previously to forwarding the paper of parti¬ 
tion to the Board of Revenue, or Board of Commissioners, 463. 

In what cases the sharers are to be put in immediate possession, 
464. 

Allotment of the assessment to be confirmed by the Board of Re- • 
venue, or Board of Commissioners; who niay alter the same if 
necessary, 464. 

The Boards also empowered to alter the division of landed pro¬ 
perty, 461. 

Or, if necessary, may direct further enquiries, previous to deter- 

mining on the case, 464. 

Rule in the ereitf of sharers objecting to tile partition statement, 

4 a a Decision 
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■Decision of the Board of Revenue, and Board of Commissioner?, 
to he final, and the parties to be put in possession by the col¬ 
lector, who shall make the necessary entries in the records* 

465. 

No objection to the partition made by the collector to be received 
by the Boards after fifteen days, unless good cause be assigned* 

465. 

Boards may fine a defaulter for preferring groundless* vexatious* 
or litigious objections, 465. 

How such fine shall be recovered, 465* 

Board of Revenue* and Board of Commissioners, may impose 8 
fine on every person with-holding accounts, or otherwise ob¬ 
structing the division of an e*tatc, 465. 

Divisions of estates may be made by the sharers themselves, or by 
arbitrators under the inspection of the auincen, in certain cases, 

466. 

How the aumeen employed in superintending private partitions is 
to be remunerated, 467* 

Cases in which the sharers are to draw lots for the lands that are 
to form their respective estates, after the division is finally ad¬ 
justed, 467. 

Governor General in Council reserves to himself the power of or¬ 
dering a new allotment of the public jumma, should it be pro¬ 
ved to his satisfaction, within ten years, that the allotment was 
fraudulently or erroneously made, 468. 

And to order the parties, whose estates may have been over as¬ 
sessed, to be indemnified by the sharers whose estates may have 
been under assessed, 469. 

Parties not attending in person to appoint vakeels, with full pow¬ 
ers to act for them, 469. 

Board of Revenue and Board of Commissioners to take care that 
the rights of females, and other disqualified landholders, are 
duly attended to in divisions, 469. 

Joint landed property to be held responsible for the payment of 
the public revenue, until the parties are put in possession of 
their distinct shares, 469. Rules 



■DIVISION AND UNION OF ESTATES. 

Rules respecting the division of landed property let in farm) or 
held khas l>y Government, 470. 

•All the* stated provisions explained to be applicable to joint estates 
held in comrtion tenancy, 470. 

The provisions respecting the adjustment of the assessment declar¬ 
ed applicable to the case of a specific rnehal sold or transferred, 

47U 

No new allotments to be valid until confirmed by the Board of 
Revenue or Board of Commissioners; or in case of a reduction 
ofjumxna, by the Governor General in Council, 47l. 

A register of all confirmed partitions to be kept, 471. 

Collector to report in cases requiring a sale of lands for balances, 
arising from an improper allbtment of the juinma, within ten 
years, 472. 

Rule for discouraging artificial delays, from impediments thrown 
in the wav by parties, 472. 

Rule respecting balances accruing dilring the partition of a joint 
estate, 473 . 

Rule for preventing delays in allotting the juinma of specific 
inchnU forming part of an estate, 473 and 474. 

Rule as to balances accruing before the allotment is completed, 

ITT. 

Roard of Revenue and Board of Commissioners to be guided by 
any special orders they may receive from the Governor General 
in Council; to whom they are to apply i«ri all case* unprovided 
for by the regulations, 475. 

Further special rules for Benares and the upper provinces, enact¬ 
ed in Regulation 9, 1811, 475. 

Rules under which puttcedars or sharers of undivided estates, hav¬ 
ing the acknowledged right and possession of villages, may cause 
a separation thereof from the general estate, 475. 

What the accounts of the measurement shall contain ; and how 
they are to be prepared and disposed of, 476. 

Bow the expense of the measurement is to be defrayed, 476. 

How puttcedar*, possessing a defined share id an undivided estate, 

may 
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ra£y procure a separate allotment of the proportional jumna, 
476 

JUi'e in the case of all the occupant putteedars desiring, or com- 
seating to, ail allotment of the junmia on their respective 
shares, 477. 

Rule in the case of such putteedars desiring an allotment, hut 
not agreeing as to their respective proportions of the jurnrna, 

477. 

Rule for such allotment, 477. 

No division or allotment to be valid, until sanctioned by the Board 
of Commissioners; and Government may revise the assessment 
within ten years in certain cases, 478. 

Rule in cases of persons not in possession, claiming to be puttee- 
dars, 478. 

Rule in the event of such claims being denied or disputed, 478. 

What the award or decree in <uch cases shall contain ; and how 
to be carried into effect, 479. 

The >liarer=, after the separate allotment, not liable for any ar¬ 
rears, except such as may accrue on their separate proportion 
of the jiimma, 479. 

Board of CominisMoners may in certain case* authorize a conditi¬ 
onal transfer of defaulting shares, 479. 

Rule as to tender of repayment under such conditional transfers, 
480 . 

Deposit to be made with the collector before any final process for 
division or allotment shall i*suc, 480. 

How such deposit is to be appropriated, 480. 

Thoe rules not to prevent persons availing themselves of the general 
provisions for the partition of estates, in certain case*, 481. 

Notice of principal difference between the special rules in Regu¬ 
lation 9, 1S1I, for facilitating the division of landed property 
in Benares and the Upper Provinces; and the general provisi¬ 
ons in Regulation 19, 1814, for the partition of estates paying 
revenue to Government, 481, Note. 

Established fees on division, union, and registered transfer of 

* estates. 



EMBANKMENTS* RESERVOIRS, &c; 

estates, already mentioned under head of Native Officers , 4si. 
See ptovisions respecting management of Joint Estates under 
head of Joint Estates—management of* 

EMBANKMENTS* RESERUOIRS, ax» WATER-COURSES * 

Certain embankments constructed on sides of rivers, to prevent 
inundation, considered to be public works; and kept in repair 
at the expense of Government, 441, 

Rules for the repair of such embankments, passed in February 
1791, enacted with amendments in Regulation 33, 1793; ex¬ 
tended to Benares by Regulation 40, 1793; and re-enacted for 
upper provinces by Regulation 41, 1S03, 411. 

Superintendence of collectors, provided for by these rules, re¬ 
voked; and new rules established by Regulation 6, 1800, 412. 
The general charge of embankments entrusted to committees, to 
consist of such public officers as may be nominated by Govern¬ 
ment, 4 12. 

The senior servant of the Company at each station to be president} 
ni.d the icgi-ter of the zillah court to be secretary to the com¬ 
mittee, 112. 

The committee to furni-h an annual estimate of the expense re-* 

rjuired for repairing the embankments, 412. 

Such estimates to be prepared in the fir>t instance by the collectors 

for the consideration of the committees, 112. 

In preparing the estimate-, the collectors are at liberty to require 

the a—b-tancc of any person employed in the execution of the 

% 

repairs, 443. 

A meeting of the committee to he h«4d for takjng the estimates 
into consideration at the station of the magistrate and collector;* 
and not to be postponed bejond the end of December in each 

year, 413. 

The estimates when approved to be forwarded to Government} 
with any suggestions the committee may deem proper, 113. 
Members unable to attend the annual meeting to state their rea¬ 
sons; which shall be forwarded to Government by the commit- 
tee, 113. Ths 



EMBANKMENTS, RESERVOIRS, & c . 

*Thc collectors to pVepafe the accounts or the expense incorrted; 
except in cases wherein Government may commit that duty, 
and the preparation of the annual estimates, to any other offi¬ 
cers, 443. 

The accounts to be taken into consideration i>v the committee at 
the annual meeting, or otherwise, as may be convenient, 414. 
The accounts, when approved by the committee, to bo forwarded 
to the civil auditor; who will submit them to Government, 44 1. 
In cases where it may not be convenient to appoint committee.*, 
the duty to be performed by such other persons as Govern¬ 
ment may direct; subject to the general superintendence of the 
Board of Revenue, 441. 

An annual deputation to be made for the purpose of examining 
the state of the embankments, 4i 1. 

The committees vested with a general control over the embank¬ 
ments repaired by the zemindars, and farmers; and how such 
control is to be exercised, 444 and 445- 

Rules established for making cuts, and water-bourses, through the 
embankment*, 415. 

The committee?, to report when they may be of opinion that 
sluices of masonry are necessary, 445. 

Such sluices to be only opened by the officer in charge of (lie em¬ 
bankment*, under the direction of the committee or other offi¬ 
cer superintending the repairs, 445 and 416. 

Landholders to apply to the darogah when desirous of having d 
water-course made through any part of an embankment; and 
such application to be reported to the superintending officer 
for orders, or to the committee, 416. 

•What the committees, or other officers, are to consider in deciding 
upon such applications, 446. 

Persons guilty of a breach of the foregoing rules liable to a crimi¬ 
nal prosecution, 446. 

Such persons likewise liable to be prosecuted in the civil court for 
damages, 446. 

« 

The foregoing rule* applicable to the embankments repaired by 

the 



ERAS CURRENT IN BENGAL, 4c. 

the zemindars, &c. with certain modifications, 446. 

Further provisions in Regulation 33, 1793; extended to Benarerf 
by Regulation 46, 1795, and re-enacted for upper provinces 

by Regulation 44, 1803, for encouraging landholders and far* 
mers, and their tenants, to repair and enlarge existing embank* 
merits, reservoirs, and water-courses, or constructing new works 
of this nature, where required, 447. 

Advances to be issued to individuals for repairing or making em* 
hankmcnt*, reservoirs, or water-courses, 4t7. 

Applications for such advances to whom to be made, and what to 
contain, 447. 

What persons applying for advances to give security, 447* 
Engagement to be executed by persons receiving advances, and 

their sureties, 418. 

Collector how to proceed upon such applications, 4 IS. 

Boanl of It rs' % nue and Board of Commissioners empowered tocomJ 
p’y u th them, 448. , 

Survey and report of the works to be made, and sent to the col* 
lector-, who are empowered to levy the penalty, in the case* 
specified, 418. 

Report to be made by the collector of execution of works, 449* 
Board of Revenue, and Board of Commissioners, empowered to 
receive applications for advances; aud to order them to bd 
complied with, 449. 

Cases in which the Board of Revenue and Board of Commissioner* 
may extend the period fixed for completing works, 449. 

# 

ERAS CURRENT IjV BENGAL, ORISSA , AND OTHElt • 

PROVINCES. 

Note on introduction, in the reign of Akber, of the financial arid 
civil eras now current in the provinces of Bengal, Orissa, Behar, 
Benares, and the upper provinces; designated in the regulati* 
ons, the Bengal , WiUaity , and Fussily , eras respectively J in* 
eluding rule for ascertaining their correspondence with the 
Christian era, 176, Note* ESCHEATS 



ESCHEATS; AND JOINT ESTATES. 

ESCHEATS TO GOFEhWJUEJYT. 

Superintendence of all jYuzoo / property, or escheats to Govern¬ 
ment, vested in the Board of Revenue, and Board of Commis¬ 
sioners, who arc to inform themselves of all property of this des¬ 
cription; and report to Government their opinion whether it 
should be sold, or otherwise disposed of, 97. 

Local agents to be appointed in each zillah, under the authority 
of the respective Boards, to assist them in the performance of 
this duty, 97. 

Collector of the zillah to he one of such agents: and united with 

o 

other public olliccrs to be appointed by the Governor General 
in Council, 97. 

Agents to obtain information from public records, and by personal 
inquiries, respecting all JS'uzacl property; and to report the 
same to the Board of Revenue, or Board of Commissioners, 98* 

JOINT ESTATES—MANAGEMENT OF 

Provisions in rules for decennial settlement of the lower provin¬ 
ce*, relative to election of managers for joint estates, not 
within the jurisdiction of the court of ward*, 218. 

These provisions found objectionable, and rescinded, 219.* 

Propr letors of joint elates declared at liberty to manage them as 
they may think adtbable, under the regulation*, 219. 

Estates of such proprietors liable to be sold for arrears; and the 
proprietor* jointly and severally responsible for the reve¬ 
nue, 219. 

Payments of revenue to be carried to the account of the estate 
at large, and not to the account of any individual proprie¬ 
tor, 220. 

The guardians of proprietors of joint undivided estates, who may 
be disqualified for the management of their own concerns, to 
exercise the fame powers as could be exercised by the proprie¬ 
tors, if qualified, 220. 

Buies still in force for the election of managers of joint estates in 
the upper provinces, under Section 5, Regulation 52, 1803; 

though 



. LANDS EXEMPT FROM ASSESSMENT; 


, though perhaps not adverted to, when similar provisions for 
the *ower provinces were rescinded by Regulation 17, 1805, 
330, and Note. 

General rules for all the provinces in Regulation 5, 1812 ; pro¬ 
viding for the occasional interposition of the courts of judicature, 
to appoint a proper person, under security, for the manage¬ 
ment of joint undivided estates, 482. 

The judges of the zillah and city courts declared competent to 
appoint a manager of such estates, whenever sufficient cause 
shall be shewn by the revenue authorities, or by any of the 
individuals holding an interet in the estate, 482. 

Control vested in the provincial courts in such cases, 482. 

Provision for the removal of the managers so appointed, by the 
zillah and city judges; under the control of the provincial 
courts, 482. 

See further provisions respecting Joint Estates under head of 
Division and union of cstales* 

% 

LANDS EXEMPT FROM ASSESSMENT. 

Attention of Government to lands held exempt from revenue, at 
different periods, 483. 

Instructions to supra visors on this subject, in 17(>9, 483. 

Investigation and register of Jageer , AUumgha , and ATnddud-mash 
tenures, in the province of Behar, made in 1773, 483 and 481. 

increase, including ayma tenures, and new grants, ascertained in 

1781, 181. 

Registry office for lakheraj hinds in Behar, instituted in Juno 
1784, 481. 

Duty transferred to the collectors in April 1788, 481. 

Va zce-zc 7 neen-du/ier % lor registering and inquiring into tenures of 
laud exempt from revenue in Bengal and Orissa, established in 
May 1782, 48land 485. 

Additional rules passed in August 1783, and July 1786; and du¬ 
ties of superintendent of the Bazee-zemeen-dufter transferred to 
the collector?, 485. 


A 



Grants not badshahee, or royal; 

A more sya ematic plan framed in 1788; and referred for sent!* 
merits of the Board of Rerenue and Collectors, 485. 

Revised code of regulations respecting lakheraj lands; passed 1st 
December 1790, 485. 

These regulation*, with additions and modification*, re-enacted in 
Regulations 19, 1794; 41, 1795; and 31, 1803; as far as 
they respect grants not badshahee , or Royal, 485. 

Provisions inspecting grants not badshahee, 6 * 

royal. 

1. In the lower provinces , exclusive of Cuttack . 

Preamble to Regulation 19, 1793; stating grounds on \ihich thd 
rules contained in that regulation were enacted, 486. 

Grants of alienated land in the lower provinces made previous to 
the 12th August 1765, declared valid ; provided the grantee 
obtained possession before that date; and lias since held pos.-cs* 
sion without paying revenue, 488. 

Grants made before the dewanv of no validity, if possession was 
not obtained prior thereto; or the lands haie been since sub* 
jected to the payment of revenue, 4S9. 

Courts to refer to the Governor General in Council, in the event 
of their entertaining douhfs as to the authority of any officer of 
Government, who may have subjected exempted land, granted 
before the dewanv, to the payment of revenue, 489. 

Claims to hold exempt from revenue lands that have paid reve* 
nue for twelve years, not to be heard, unless sufficient cause be 
shewn for the delay, 489. 

No persons, not being the original grantees, to be entitled to hold 
exempt from the payment of revenue lands now subject to the 
payment of revenue, under grants for life made previous to (he 
dewany, 489 and 490. 

Nor to entitle the heirs of persons now possessing exempted lands^ 
under life grants made previous to the dewany, to hold such 
lands exempt from the payment of revenue, upon the deatft of 
the present possessor, 490» 


Power 



GRANTS NOT BADSHAHEE, OR ROYAL. 

Power reserved to the Governor General in Council, of determine 
iii£ whether life grants, to which one or more successions, of 
whatever nature, may have taken place prior to the date of the 
dewany, shall be subjected to the payment of revenue, or not, 
on the death of the present possessor, 490. 

The present possessors of such life grants prohibited from transfer¬ 
ring them, or mortgaging the revenue of them beyond their own 
lives, 490. 

Such life grants, if confirmed by Government or its officers duly 
empowered, not to be subject to the payment of revenue on the 
death of the present possessor, 491. 

All grants made or confirmed since the dewany, exepting by the 
authority of Government, or its officers duly empowered, declar¬ 
ed invalid, 491. 

Courts howto proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grant, 491. 

Exception to the rule, in favor of former grants made by chiefs of 
the provincial councils, for lands not producing more thau one 
hundred rupees per annum, 492. 

And al*o of lands not exceeding ten begahs granted before the 
dates herein specified, which are appropriated to religious or 
charitable purpose*, 492. 

Questions regarding the proprietary right in lands alienated before 
the Is^t December 1790, and adjudged liable to the payment of 
revenue, to be determined in the dewany adawlut, 492. 

To whom the revenue assessed on lands not exceeding one hun¬ 
dred begas, alienated before tlic 1st December 1790, is to be- 

. 

long, 4 93. 

The revenue assessable on lands exceeding one hundred begahs, 
alienated prior to the 1st December 1790, declared to belong 
to Government, 49-1. 

Rules for fixing the assessment on such lands. If the grant shall 
have been made previous to the Bengal year 1178, or the Fus¬ 
sily or Willaity year 1179, 495. 

If the grant shall have been made subsequent to the Bengal year 

* 1178, 
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1178, or the Fusly or Willaity year 1179, 496. 

Rule for fixing the amount of the rerenue on lands not exceeding 
one hundred begahs, 466. 

Grants made since the 1st December 1790, declared null and 
void, whether for more or less Ilian one hundred begas, 596. 

And what persons authorized to collect rents from such lands; to 
dispossess the grantee; and to re-annex the land to the estate or 
talook in which it may be situated, 497. 

Managers of estates to exercise, on behalf of the proprietors, the 
powers rested in proprietors by this section, 497. 

How proprietors and farmers of land, &c. are to recover the re¬ 
venue payable to them from lands not exceeding one hundred 
begas, and alienated before 1st December 1790, 497. 

To whom the right of suing for the rerenue of the lands specified 
is to belong, if the estate or talook be held khas, 497- 

Collectors to prosecute for the recorery of the public dues from 
lands exceeding one hundred begas, and alienated before the 
1st'December 1790, 498. 

No lap«e of time to be a bar to the recorery of the public dues 
from such lands, 498. 

Commission of twenty-fire per cent to be reeeired by collectors on 
the permanent junnna of lands adjudged liable to the payment 
of revenue in consequence of suits prosecuted by them to a 
final decision, 498. 

Collectors instituting suits, but not prosecuting them to final judg¬ 
ment, not to receive the commission, except in the cases speci¬ 
fied, 498. 

Collector to report to the Board of Revenue whenever he may re- 
ceire information of land held under an invalid tenure, 498. 

Board, if they see ground*, empowered to order the collector to 
sue for the recovery of the public dues, 498. 

And may require the proprietor to deliver up his title deeds, 
499. 

Alay fine him on his refusing to deliver up the writings upon.the 
first requisition, 499. 9 

And 


* 
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And levy the amount in the same manner as arrears or revenue, 
499. 

And attach the lands upon his not complying with the second re* 
quisition, 499. 

Proprietors denying that they have any writings, or not delivering 
them up, not to be allowed to avail themselves of any writings 
they may afterwards produce; unless sufficient cause be assign- 

ed, 499o 

Collectors prohibited requiring from the proprietor of a grant his 

title deeds, or instituting a suit against him, without the pre¬ 
vious sanction of the Board of Revenue, 4 99 . 

Board of Revenue may order suits to be instituted without any 

previous report from the collectors, 500. 

Collector to defend suits instituted by individuals to hold land ex¬ 
empt from the payment of revenue, 500. 

Vakeel of Government to defend or prosecute suits instituted 

against or by Government, 500. 

Rule to be observed by the collector in the event of Government 

being cast wholly, or in part, 500. 

Courts to award adequate costs and damages in cases of lit.g.ous, 

vexatious, or groundless prosecutions, 501. 

G.ants forged or altered i» any respect, or antedated, declared 

void, 501a • . « *• 

Persons concerned in the fraud liable to a criminal prosecution, 

501. 

Proprietors of land, adjodged sn%« to the pay-on. of revenue, 

pay tho jnmma from the date «f tIie first decision, adjudging 
the land not exempted, 501 and 502. 

Certain grants declared transferable, 502. 

And to he registered l,y persons succeeding to them. Proviso, 502. 
Record of lands exceeding one hundred begas adjudged liable to 
the payment of revenue, where to be made, 502. 

Record of lands not exceeding one hundred begas, adjudged 
to the payment of revenue, where to be made, 503. 

Record *f land now subject to the payment of revenue, hut wh.ch 

mar 
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may be hereafter adjudged exempt from the payment of revenue, 
where to be made, 503 and 504. 

.Rules to apply to old grants renewed by Government, 504: 

Rules respecting life grants, applicable to grants for a term, 504. 
Grants made or confirmed by the late superintendants of the 
bazee zemeen dufter in Bengal not to be annulled, 504. 

2. In CuUack , and Us Dependencies. 

Stated rules for Bengal, Behar, and Orissa, extended to Cuttack^ 
with modifications, 505. 

Grants of alienated land in Cuttack and its dependencies, made 
previous to the 14th October 1791, declared valid; provided 
the grantee obtained possession before that date; and has since 
held possession without paying revenue, 505• 

Grants made before the above date of no validity, if possession was 
not obtained prior thereto; or if the lands have beeu siuce sub* 
jected to the payment of revenue, 505. 

Grants made subsequent to the 14th October 1791, by whatever 
authority, which may have been confirmed or admitted by the 
existing Government prior to the 14th October 1803, declared 
Talid; provided tbe grantee obtained possession previous to 
that date, and held the lands without being subjected to the 
payment of revenue until the latter date, 50 5 and 506. 

Such grants of no validity, if possession was not obtained; or if 
the lands were subjected to the payment of revenue prior to the 
14th October 1803, 506. 

Courts to refer to the Governor General in Council, in the event 
of their entertaining doubts of the authority of any officer of 
Government,'who may have subjected exempted lands, granted 
before the 14th October 1803, to the payment of revenue, 506. 

Rules respecting grants for life only, 507. 

Power reserved to the Governor General in Council of determining 
whether life grants, to which one or more successions inay have 
taken place prior to the 14th October 1803, shall be subjected 
to the payment of revenue, or not, on the death of the present 
possessor, 507 and 508. 

The 
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The present possessors of such life grants prohibited from trans¬ 
ferring them, or mortgaging the revenue beyond their owri 

. lives, 503. 

Exempted lands not exceeding ten begahs, held under grants 
made prior to the 14th October 1803, and appropriated to the 
endowment of temples, or other such purposes, not to be liable 
to assessment, 508. 

Decision respecting lands so held, exceeding ten begahs, reserved 
to the Governor General in Council, 508. 

Courts not to take cognizance of claims to hold exempted lands 
that have paid revenue for twelve years prior to the 14th Octo¬ 
ber 1803, or to the date of preferring the claim, unless the 
claimant can shew sufficient cause for not sooner preferring it, 

508. 

All grants of lands exempt from revenue* made since the 14th 
October 1803, and not confirmed by the Governor General in 
Council, or an officer duly authorized, declared invalid, 50S 
and 5 09. 

Courts how to proceed in the event of their doubting the authority 
of any officer, to confirm a grant, 509. 

Rule for assessing lands, resumed under the foregoing provisions, 

509. 

The revenue assessed on such lands declared to belong to Govern¬ 
ment, 509. 

Assessment to be regulated by the rules for the settlement of lands 
paying revenue, 509. 

Rules in case of the proprietor refusing to agree to such assess^ 

, meat, 509* 

A material alteration in the mode of proceeding for recovering the 
public dues from lands held free of assessment, under invalid 
grants, established by Regulation 5, 1813, in Cuttack and its 
dependencies, 510. 

Part of Regulations 19, and 37, 1793, rescinded, as far as res¬ 
pects Cuttack and its dependencies, 510. 

Rule of proceeding to be observed in cases of land- believed to be 

hell 
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. held exempt from assessment an invalid or illegal tenures, 5IO. 
Wheu the collector maj deem the revenue resumable, <yr the 
holder may omit to produce the necessary documents, the pro¬ 
ceedings held to be submitted for the decision of the Board of 
• Revenue, or member on deputation in Cuttack, 51 1. 

Same mode of proceeding to be observed when the collector shall 
be of opinion that the land is not liable to assessment; but after 
the decision of the Board of Revenue, or member on deputati¬ 
on, the question shall not be again revived, except in certain 
cases, 511. 

Persons considering themselves aggrieved by the decision passed 
by the Board of Revenue, or member on deputation, may ins¬ 
titute a suit against Government within six months, 511 and 
512. 

Such suits may be instituted without previous reference to Go¬ 
vernment; and shall be defended by the collectors, under the 
instructions of the Board of Revenue, or member on deputati¬ 
on, 512. 

Judgment to be given in favor of the plaintiff when the decision 
of the revenue authorities may appear erroneous, 512. 

Courts not to interfere in the proceedings of the collectors, until 
a regular trial shall have taken place of the merits of the case, 
512. 

Persons succeeding to a lakheraj tenure, by death or other trans- 

• fer of the proprietary right, shall notify the same to the collector 
within six months, under pain of flue to a certain extent, 512. 

3. In the Province of Benares • 

^Rules contained in Regulation 19, 1793, re-cnacted for Benares, 

' in Regulation 41, 1795, with variations, 512. 

1st July 1775, substituted for 12th August 1765, 513. 

And beginningof Fusly year 1196, for 1st December 1790, 513. 

To whom the revenue assessed on lands not exceeding fifty be- 
gahs, alienated before the Fusly year 1196, shall belong, 513. 

The revenue assessable on lands exceeding fifty begahs, alienated 
prior to the Fusly year 1196, belongs to Government, 514. 
ment, 514. Rules 
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Rules for fixing the assessment on such lands, 514. 

If the graqt shall have been made previous to the 31st August 
1731, 514* 

If the grant shall have been made subsequent to the 31st August 
1781, 515. 

Rule for fixing the amount of the revenue on lands not exceeding 
fifty begahe, alienated before the Fusl y year 1196, 515. 

Further provisions for Benares in Regulations 2, and 22, 1755, 
516. 

Respecting applications to Resident for grants of land in the vici« 
nity of Benares, exempt from the payment of revenue, for gar* 
dens, and places of worship, 516. 

Discontinuance of fines on new settlers, and on the sale of housed) 
in the mart of Mirzapore, 516. 

Nature of the tenure held by the inhabitants of the Engrexee J\fo* 
hullah at Mirzapore, 516. 

4. In the Upper Province*. 

Rules cited from Regulation 19, 1793, re-enacted, with modifica* 
lions, for provinces ceded by the Newab Vizier, in Regulation 
31, 1803; and extended to provinces ceded by Doulut Ran 
Siudhcca, and the Peshwa, by Section 21, Regulation 8, 1805, 
516. 

Grants of alienated land, made previous to the lOfh of November 
1789, declared valid, provided the grantee obtained possession 
before that date, and has since held possession without paying 
revenue, 517. 

Grants made before the date above specified of no validity, if pos* 
session was not obtained prior thereto, or the lands have been 
since subjected to the payment of revenue, 517. 

Grants made subsequently to the 10th Not ember 1789, and prior 
to the 1st January 1801, by whatever authority, to be deemed 
valid, if confirmed or admitted by the existing Government; 
provided possession was obtained prior to the date last mention- 
eif, and the land shall not have been rendered subject to the 
payment of Revenue, 517. 


Gjarts 
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Courts to refer to the Governor General in Council, in the event 
of their entertaining doubts as to the authority of any o$cer of 
Government, who may have subjected exempted land to the 
payment of Revenue, 5IS. 

No persons, not being the original grantees, to be entitled to hold 
exempt from the payment of revenue lands now subject to th0 
payment of revenue, under grants for life made previous to the 
1st of January 1801, 518 and 519. 

Nor to entitle the heirs of persons now possessing exempted lands 
under any life grants, whenever made, to hold such lands ex¬ 
empt from, the payment of revenue upon the death of the 
present possessor, 519. 

Power reserved to the Governor General in Council, of determine 
ing whether life grants, to which one or more successions, of 
whatever nature, may have taken place prior to the 1st January 
1801, shall be subjected to the payment of revenue, or not, 
on the death of the present possessor, 519. 

The?present possessors of all life grants prohibited from transfer¬ 
ring them ; or mortgaging the revenue of them beyond their 
own lives, 519 and 520. 

Any quantity of land, not exceeding ten begahs, held exempt 
from the payment of revenue under a grant made prior to the 
1st of January 1801, and bona fide appropriated to religious or 
charitable pusposes, declared not subject to the payment of 
Revenue, 520. 

If land so held or appropriated, exceeding ten begalis, shall be¬ 
come liable to the payment of revenue, and the immediate as- 

/ 

.vessment would be productive of distress, the circumstances of 
the case are to be reported to the Governor General in Coun¬ 
cil, 520. 

■ 

Courts not to take cognizance of any claim,, to hold exempt from 
the payment of revenue land which may have been subjected to 
the payment of reve.nue for the p'eriod of twelve years prior 
to the 10th of November 1801 ; or which may have been sub¬ 
jected to the payment of revenue for the twelve years preced¬ 
ing 
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ing tlite date on which the claim may be instituted ; unless suf— 
* ficient cause be shewn for not having preferred the claim with¬ 
in that period, 520. 

AU grants made or confirmed since the 1st of January 1801, ex- 
- cepting by the authority of Government, or its officers duly 
empowered, declared invalid, 52 0. 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm tbe grant, 521. 

Questions regarding the proprietary right iu lands alienated be¬ 
fore the promulgation of this regulation, and adjudged liable 
to the payment of revenue, to be determined in the adawlut, 
521. 

The revenue assessable on all lands which shall be adjudged or 
become liable to the payment of revenue, declared to belong to 
G ernnient, 521. 

Under what rules lands rendered liable to the payment of revenue 
aie to be assessed, 522. 

Grants made since the promulgation of Regulation 31, 1805, de¬ 
clared null and void, 522. 

And what persons authorized to collect rents from such lands ; to 
dis.posse^s the grantee; and to re-annex the land to the estata 
or talook in which it may be situated, 522. 

Managers of estates to exercise, on behalf of the proprietors, the 
powers vested in proprietors by this rule, 522 and 523. 

Sections 7, 8, 9, and 11, of Regulation 31, 1803, rescinded by 
Section 2, Regulation 8, 1811; and new rules substituted by 
the following sections of that regulation, 523, 

Rule of proceeding to be observed in cases of lancls believed to bo 
held exempt from assessment, on invalid or illegal tenures, 

523. 

When the collector may deem the revenue resumable, or the hold¬ 
er omit to produce the necessary documents, the proceedings 
held to be submitted for the decision of the Board of Commis^ 
•sinners, 523. 

Same mode of proceeding to be observed when the collector shall 
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t -ft 

1)6 of opinion that the land is not liable to assessment; bbt 
after the decision of the Board of Commissioners the question 
shall not be again revived, except in certaiu cases, 523 and 524. 

* 

Iversons considering themselves aggrieved, by the decision passed 
by the Board of Commissioners, may institute a suit agaiust Go* 
vernment within six months^ 524* 

Such suits may be instituted without previous reference to Govern* 
ment; and shall be defended by the collectors under the in- 
structions of the Board of Commissioners, 524* 

Judgment to be given in fdror of the plaintiff, when the decision 
of the Board of Commissioners may appear erroneous, 524* 
Courts not to interfere in the proceedings of the collectors, until a 
regular trial shall have taken place of the merits of the case* 
524. 

Persons succeeding to a lakheraj tenure, by death or other trans¬ 
fer of the proprietary right, shall notify the same 4o the collec¬ 
tor within six mouths, under pain of fine to a certaiu extent, 
52f and 525* 

Persons holding lands (of which they are not proprietors) free of 
assessment, declared liable to the payment of naukar , or wa- 
hkanah , 525. 

PROVISIONS MEsTEtriSG BADSHAHEE, or ROYAL GRANTS. 
1. In the Lover Provinces , exclusive of C*U4ackm 
Badshahee grants in the lower provinces, made previous to the 12th 
August 1765, declared valid; provided the grantee obtained 
possession before that date, and has since held possession, 526. 
Grants made before the dewany of no validity, if possession was 
not obtained prior thereto, or the grant has since been resumed 
by authority, 526. 

Courts to refer to the Governor General in Council, in the event 
of their entertaining doubts as to the authority of any officer of 
Government, who may have resumed Badshahee grants of land 
made before the dewany, 526. # 

Claims to hold exempt from revenue* under Badshahee grants, 

lands 
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lan<ls that have paid revenue for twelve years, not to be heard. 
Exception, 527. 

Persons not being the original grantees, not entitled to hold lands 
exempt from the payment of revenue, 527. 

JVor the heirs of persons, now possessing exempted lands under 
life grants made previous to the dewany, to hold such lands ex¬ 
empt from the payment of revenue upon the death of the pre¬ 
sent possessor, 527* 

.The present possessors of -such life grants prohibited from trans¬ 
ferring them, or mortgaging the revenue of diem beyond their 
own lives, 527 and 528. 

All grants made or confirmed since the dewany. except by the 
authority of Government, oc its officers duly empowered, de¬ 
clared invalid, 528. 

Courts how to proceed in the event of their entertaining doubts 
of the authority of the officer to confirm the grant, 528. 

Questions regarding the proprietary right, in lands included in 
grant®, to be determined in the dewanny adawiut, 528. 

Collectors to attach the revenue of lands in escheated grants, 528. 

Lands included in resumed grants to be assessed, and the revenue 
to be paid by the proprietor, according to the regulations for 
the decennial settlement, 528. 

Collectors to prosecute for the resumption of grants which ate 
declared invalid, 529* 

No lapse of time to be a bar to the resumption, 529. 

Commhsion of twenty-five per cent to be received by collectors on 
the juinma of lands included in grants resumed -in consequence 
of suits prosecuted by them to a final decision, 529. 

Collectors instituting suits, but not prosecuting tlvem to final judg¬ 
ment, not to receive commission, except in the cases specified, 
529. 

Collector to report to Che Board of Revenue whenever he may 
receive information of land held under an invalid grant, 529. 

Boavd, if they see grounds, empowered to order the acUooWr to 
sue for the resumption of the grant, 529. 
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Mar require the person in possession to delirer up hia title deeds, 

529. 

And inay fine him on his refusing to delirer up the writings upon 
the first requisition, 550. 

And levy the amount in the same manner as arrears of revenue,' 

530. 

And attach the lands upon his not complying with the second re¬ 
quisition, 530. 

Persons denying that they hare any writing*, or not delircring 
them up, not to be allowed to arail themselves of any writings 
they may afterwards produce, unless sufficient cause be ass : gn- 
ed, 530. 

Collectors prohibited requiring from the grantees their title deeds, 
or instituting a suit against them, without the previous sanction 
of the Board of Revenue, 530. 

Board of Revenue may order suits to be instituted without any 
previous report from the collectors, 531. 

Per* ons claiming to hold lands paying revenue, as exempt from 
revenue under Badsliahee grants* to sue Government, 531. 

Collector to defend the suit, 531. 

Vakeel of Government to defend or prosecute suits instituted 
against or by Government, 531. 

Rules to be observed by the collector in the event of Government 
being cast, wholly or in part, 531. 

Courts to award adequate costs and damages in cases of prosecu* 
tions being instituted on insufficient grounds, 532. 

Grants forged or altered in any respect, or antedated, declared 
void, 532. 

Persons concerned in the fraud liable to a criminal prosecution, 
532. 

Proprietors of land included in resumed grants, to pay the jumma 
from the date of the first decision adjudging the land not ex¬ 
empted, 532. 

Cases in and rules under which certain grants are to be transfera¬ 
ble, 532. 


Jagccra 
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Jageers to be consideied as life tenures, unless the grant shall ex-» 

pr^fs otherwise, 533. 

Record of lands included in grants that may become liable to the 
payment of revenue, where to be made, 533 . 

Record of land now subject to the payment of revenue, but which 
jnay be lit reafter adjudged or become exempt from the pay¬ 
ment of revenue, where to be made, 534• 

2. In Ciillack and Us dependencies . 

Stated rules for lower provinces extended to Cuttack, with mo¬ 
difications, 535. 

Description of what the term Badsliahce grant is meant to include 
in Cuttack and its dependencies, 535. 

Ikubhahce grants made previously to tiic 11th October 1803, de¬ 
cided valid, provided the grantee obtained possession before 
that date, and has since hold poises -ion, 535. 

Such grants not deemed valid if the grantee did not obtain po^e-- 
sion; or having obtained possession, the grant was, resumed pii-* 
or to the above date, 535. 

Comf* to refer to the Governor General in Council in the event of 
their doubting the authority of any officer of Government, who 
may have resumed such grants* 535. 

Rules respecting grants for life only, 536, 

The present possessors of such life grants prohibited from trims* 
ferring, or mortgaging the revenue of them beyond their own 
lives, 536. 

All grants made since the 1 4th October 1803, and not confirmed 
by Government, or an officer duly authorized, declared invalid* 
53G. 

3. In the province of Benares . 

Rules cited from Regulation 37, 1703, re-enacted for Benares by 
Regulation 42, 1795, with modifications, 537. 

Date substituted in Section 2, and other parts of Regulation 
42, 1795, 537. 

Definition of the term Badshaliee grant in Benares, 537. 

All grants made or confirmed since the 1st July 1775, excepting 
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. t)V the authority of Government, or it’s officers duly empower* 

m c 

ed, declared invalid. Exception, 5.‘>7. # 

(Case of lands granted in 1781, to certain dispossessed zemindars 
in lieu of malikanali, 537 and 538. 

Con rts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grants, 538. 

Lauds included in resumed grants to be assessed, and the revenue 
to be paid by the proprietors, according to the regulations for 
the decennial and quartennial settlements, 538. 

4. In Ike Upper Provinces . 

Stated provisions for the lower provinces re-enacted, with modifica¬ 
tion^ for the provinces ceded by the Newab Yizeer; and ex¬ 
tended to provinces ceded by Doulut Rao Sindheea, and the 
Peshwa, 538 and 539. 

IJut provisions of Regulation 8, 1811, before cited, applicable to 
Jakheraj land held under Badshahee grants in the upper pro¬ 
vinces, 510. 

General remarks on principles of Regulations 8, 1811, and 3 f 
1813, 510. 

No principle of justice or policy appears to oppose the extension 
of Regulations* 8, 1811, and 5, 1813, to Benares and the lower 
provinces, if recommended by experience. Provided the ex¬ 
tension include au option of appeal from decisions of the Reve¬ 
nue authorities to the courts of judicature, 511. 

Notice of this proviso suggested by part of Regulation 1, 1815, 
recently enacted, for the upper provinces, 541. 

Reason for inserting the provisions of that regulation, 512. 

Duty of Collectors in the assessment of lands held under Afocur - 
reree , or Islimrar grants of the native Governments, on the 
decease of the holders, 542. 

Courts of justice restricted from taking cognizance of the question 
of resumption of grants described in this regulation, or of the 
assessment of the lands consequent thereto, 542. 

, Tiie courts of justice not restricted from taking cognizance of 
claims to the actual prpperty in the lauds, 543. 


Revenue 
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tierentie Officers may resume any mocurreree tenure which may 

he. proved to be illegal or invalid, during the life of the 
incumbent, 513. 

Courts ol justice prohibited from taking cognizance of claims to 
such tenuics, if the possessor of the grant shall have died sub¬ 
sequently to the cession or conquest, 543. 

De 'ign of this work to explain principles of the legislative provisi¬ 
ons referred to in it, rather than to discuss the policy of them, 
513. 

Ob'Civation, consistent with that design, on exclusion of claims 
from judicial cognizance by Sections 3, and 6, of Regulation 1, 

1815, 513. 

Further remark on provisions of Regulation I, 1815, as not dis¬ 
tinguishing between propiictors and farmers of land, 543. 
Distinction between them in rules for settlement of the lower pro¬ 
vinces, 511. 

Remarks concluded with an extract from Section 12, Regulation 

# 

30, 1S03, relative to under-tenants of land*, who held their 
tenure at a fixed rent, lor twelve years antecedent to the cewon 
of territory, in the upper provinces, to the East iudia Company, 
515. 


NATIVE OFFICERS * 

What establishments of native officers attached to Board of Re¬ 
venue, and Board of Commissioners; and by whom their duties 

are regulated, 133. 

Office of dewau (o collectors of the land-revenue abolished by Re¬ 
gulation 15, 1813. But former rules, defining the duties of de- 
wans, intermixed with those respecting other native officers, 
and the whole therefore stated, 131. 

Native officers of a collector to obey his orders, and not to perform 
any act of authority without his sanction, 131. 

Khazanchee, or cash-keeper, by whom to be nominated; and se¬ 
curity to be taken from him, 135 and Note. 

Form to be observed in issuing public money, 135. 


Receipts 
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R ceipts to be given for all payments into the treasury ; and re¬ 
gister kept of them, 136. • 

Also for all stun* paid by the collectors, 136. 

Native officers and servants of collectors, and their assistants, pro¬ 
hibited from being concerned in the revenues of any lands in 
the zillali, as farmers, sureties, or otherwise; as well as from 
purchasing any lands disposed of by the collector at public sale, 
136. 

Certain officers also restricted from commercial transactions; and 
from lending money to landholders, farmers, or under-tenants, 
136 and 137. 

Establishments of tehseeldars, or native collectors, 137 to 141 ** 

Nature of the office in lower provinces, 137. 

But different in Benares, 137. 

And in the upper provinces, 138. 

Alterations made by Regulation 21, 1806, 140.' 

Hecoid office established in each zillali for keeping records and 
papers, in the native languages, relative to the public revenue, 
ill. 

Object of this institution; and rules prescribed for the attainment 
of it ; including duties of the native record-keepers, 142. 

Allowance to recorJ-keepers; and fees established to defray the 
amount,- 1 13. 

Canongo office abolished in lower provinces, after conclusion of the 
permanent settlement; with reasons for this measure, 145. 

To whom rec rds of the office were delivered, 146. 

Office continued and regulated in the upper provinces and Benares, 
147. 

Rules established for this purpose, 147 to 149. 

Provisions for recovery of public money, or official accounts, from 
native officers employed under the collectors, 149 to 153. 

Rules for appointment and removal of native officers in the re¬ 
venue, judicial, and commercial departments, contained in Re¬ 
gulations 5, 1801 ; and 8, 1809 / 153 to 163. 

Note on the term native officers, in this and other Regulations, 
163, Note. Reason 
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Reason for including village putwarries in this part of Analysisj 
161. 

Description of putwarry and currumchary, and consequent imports 
mice of their accounts, and testimony, in cases of disputed 
chums between a landholder, or farmer of land, and the under¬ 
tenants, If)!. 

Provisions in regulations for the appointment of village putwar- 
rie*; and for production of the accounts kept by them, when 
required, 163 to 169. 

Extended, in part, to other descriptions of native agents employed, 
by the landholders and farmers, in the management of their 
estates and farmer*; or in keeping accounts of their land*,* 
rents, receipts, and dUiuirsemcnN, 169. 
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1. Bengal* Bchir, and Orissa , exclusive of Cuttack* 

Rules for determining the continuance or discontinuance of pensi¬ 
ons, formerly paid by the landholders and farmers, in the pro¬ 
vinces of Bengal, Behar, and Orissa; hut included in the a- 
mount of the public assessment, on forming the decennial set¬ 
tlement of tho-e provinces, 543 and 516. 

The«*e rules also applicable to pensions paid from the sayer abo¬ 
lished, 546. 

V/liat pensions arc to he continued, 516. 

"What to be discontinued, 516. 

Pensions not to be continued to descendants of original grantees 
without the sanction of the Governor General in Council, or 
Hoard ofKerenue, .516. 

Claims to pensions to be preferred to the collector of the zillah. 


.5 17. 

Pensions of deceased persons, under what restriction to he conti- 
nued to their heirs, 547. 

Applications for the continuance of pensions exceeding fifty ru¬ 
pees to he reported to Government, 517. 

Not to lie paid^iU i decision be passed oa the continuance of such 

. r iQ Collectors 

pensions, 548. • 
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Collectors restricted from paying any pensions, till duly authorize 
ed, 548. , 

rnfonnation to he given to civil auditor of pensions allowed by 
Board of Revenue, or by Government; and collectors ^to fur-* 
nish any further in formation required, 548* 

Certificates to be delivered to persons to whom pensions may be 
adjudged, 549. 

Register of certificates to be kept, 549* 

Pensions to be paid quarterly, 549. 

Rule for payment of pensious exceeding fifty rupees per annum, 
by the collectors, 549. 

Payment of authorized pensions may be transferred from one dis¬ 
trict to another, 549. 

Persons receiving pensions, not exceeding fifty rupees per annum, 
to attend once in each year at the cutcherries of the collectors,, 
on the issue of the first quarterly payment, for the purpose of 
identifying themselves, 550 . 

The three remaining quarterly payments of the pensions may be 
made by any officer whom the collector may direct to perform 
that duty, 550. 

Courts of judicature not to take coguizauce of claims to pensi« 
on, 551. 

But they may hear complaints against a collector, or any person,, 
for withholding the payment of a pension which may have been 
adjudged, 551. 

Pensions to be in all practicable cases commuted for grauts of 
waste land free of assessment, 551. 

' Measures to be adopted by the collectors preparatory to such com¬ 
mutations, 552. 

Board of Revenue to report such cases to Government; and to 
submit a draught of the proposed sunnud, 552. 

General rule as to the quantity of laud to be so granted, 552. 
Government may increase or diminish the quantity; and will 
authorize a pecuniary payment to assist in bringing the lftnd 
into cultivation, 552 and 553,. 


Note 
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t 

Hole on stated provisions for grant 9 f. waste laud'*, free of assess¬ 
ment, in commutation of pensions, 553. 

2. Cuttack . 

Rules for lower provinces extended to the district of Cuttack, with 
qualification 553 . 

Provision for pensions granted by the Berar Government before 
the conquer of Cuttack, 553. 

Also for pensions actually received, under whatever authority, 
three or more years before the 14th October 1803, 553. 

Exception from general rules of certain donations for support of 
temples, aud the officers attached to them, 55 4. 

3. Province of Benares. 

How far the rules prescribed for the lower Provinces are in force 
for the province of Benares, 554. 

First class of pensions, to be considered as property, 554. 

Second class of pensions, to non-reinstated landholders, determi¬ 
nable on the demise of the parties, 554. # 

Third class of pensions, formerly issuable out of the local collec¬ 
tions, and other allowances of the same description, depend for 
their continuance, after the death of the present holders, on the 
will of Government 5 as do the fourth, or miscellaneous class of 
pensions, 555. 

Fifth class. Allowance for khelauts to the cauzy and moofty at the 
two Eeds, 555. 

Sixth class of pensions. Allowances to indigent and helpless per¬ 
sons who formerly had assignment** on the abolished saver. All 
the pensious in this class to lapse on the dearth of the holders, 
555. 

How to be again granted to proper objects, 556. 

Seventh class. Charitable allowances defray able from the offer¬ 
ings of the temple of Bindabashneej to be continued ; and by 
whom distributed, 556. 

Pensions to be paid monthly, 556. 

* 4. Upper Provinces . 

What rules established for the payment of pensions in the upper 
provinces, 556 • Wha| 
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\Vbat pensions to be considered as properly; and inheritable. 


557. 


•<3 


Certain pensions to determine on the demise of the party, 557. 
.Allowances for khelats to be granted to the cauzy and xuoofty. 


Pensions to be continued during the lives of the persons who re¬ 
ceived them at the time of the cession, whether the original 
grantees or not, 557. 

Claims to pensions, not paid for three years antecedent to the 
ce^?ion 9 to be submitted to the Board of Commissioner* for the 
orders of Government, 558. 

Pensions granted for religious purposes to be continued, 558# 

Prescriptive right to be sufficient proof where written document* 
cannot be produced, 558. 

In what manner the mm to be paid the pensioners is to be asccr<* 


tained and fixed, 553. 

Pensions to be paid half yearly, 553. 

From \that treasuries pennons to be issued; and what pensioner! 
required (o attend the collectors in person, 558 and 559 . 

Continuance of pensions on death of persons now receiving them, 
on whom to depend, and what cases subject to judicial cogni¬ 
zance, 559. 

f). Cencral Froth ions. 

Abuses committed in the receipt of pension*, under the rules stat¬ 
ed; ami consequent provisions for all the provinces, enacted in 
Section* 2, and 3, of Regulation 11, 181*3, 559. 

Payment of pen-ions in general to be stopped from the 1st of 
October 1813, until due enquiry shall have been made respect- 

% 

ing the title of the pensioners to the receipt of them, .'5(10. 

To what description of pensions these rules are applicable, 5S0. 

To what other pensions they are not to extend, 560. 

A register of pensioners to be prepared by the collectors, 560. 

And when to lie corrected, 560. 

. Reward to he paid on proof that a pension is fraudulently or un»i 
duly received, 561. 


General 



PUBLIC ENDOWMENTS OF. LAND, Ac. 

General observations on stated rules, 561. 

Amount of pensions and charitable allowances payable from trea£ 
suries or the collectors in 1814, Note to 561. 

fttiles comprised under the present head do not relate to native 
officers, soldiers and others, on the military invalid establish - 
merit , 562. 

Aut Regulation 12, 1814, applicable to some of the pensions to 
public servants included under this head ; and therefore stated in 
this place, 562. 

Pensions granted by Government to invalid native officers, and 
soldiers, or to other public servants, not to be seized, or attached, 
at the instance of a creditor, or in satisfaction of a decree of 
court, 563. 

Exception of written assignments before promulgation of Regular 
tion 12, 181 J, 563. 

All assignment:, bargains, sales, Ac. which may be made by a 
pensioner after the promulgation of this regulation, for money 
to be due thereafter on account of his pension, declared null 
and void, 563. 

But this rule not applicable to written assignments of money due 
for pensions, executed after the suin may have become due,’ 
563. 


PUBLIC ENDOWMENTS op LAND jjcd PUBLIC 

EDIFICES. 

Superintendence of lands granted for the support or mosques 
Hindoo temples, colleges, and similar purposes, as well as of all 
public buildings, such as bridge®, serays, kuttras, and other 
edifices, vested in the Board of Revenue, and Board of Commis¬ 
sioners, 96. 

These Boards to be careful that endowments for the support of 

such establishments be duly appropriated; and that public 

» 

edifices lie duly repaired, 96. 

Provision for disposal of buildings fallen to decay ; or not cal¬ 
culated to be useful, 96. 


Endowed 



REdlSlTSIlS OF LANO; AfALGOOZAllY, &c. 


Endowed lands and public edifices not to be converted to the 
u«e of individuals, 97. 

E>timatcs of expense, lbr repair of public edifices, to be submitted 

* • • A 

•to Government, 97. * 

Local agents to be appointed in each zfllah, under the authority 

of the respective Boards, to assist them in performing the duties 

' *'• _ * , • _ 

entrusted to them, 97. 

Collector of the Killa.li to be one of such agents; united with other 
public officers to lie appointed by Government, 97* 

Agents to obtain full information rejecting endowments, esta¬ 
blishments, and buildings, of the nature desciibed ; and report 
to be made by them to the Board of Revenue, or Board of 
Commissioners, 98. 

Names and other particulars of trustees, manager-, or superin¬ 
tendents of the several institutions, to be ascertained and ie- 
ported by agents, 98. 

Also vacancies and casualties in such offices, as they may occur. 


• ; 

with other circumstances, 98 . 

In what cases agents to recommend fit persons for the charge of 

* * a | | 

trustee, manager, or superintendent, 99. 
ftoaref- how to proceed on receipt of such repot ts, 99. 

Individuals, deeming themselves injured by any orders passed 
understated provisions of Regulation 19, 1810, may sue (or 
recovery of their rights, or for damages, in the courts of judi¬ 
cature, 99. 

* 

Explanation of objects intended by the regulation above men¬ 
tioned, ld 6 , 

Aulvcnrees of villages—See Native Officer.% 

Accord office^ for revenue records—See Native Officers. 


REGISTERS of LAND, MALGOOZARY and LAKHERAJ. 

* 

]• Registers of JMalgoozary Lands . 

Necessity and importance of a register of estates paying revenue 

. • 

to Government; including annual variations by divisions and 
transfers, 564. 


f 


Rules 



REGISTERS OF LAND; MALGOOZART, &<h 

Rules for the formation of a Quinquennial register of landed 
elates subject to the payment of revenue to Government . 99 564, 
to 572. 

i 

When to commence, and how to be numbered in each province, 
567. 

How to be authenticated, 569. 

Counterpart of English registers to be kept in the Persian Ian* 
guage, by native record-keepers, 569. 

Provisions for 61 a register of intermediate mutations in landed 
property ,’ 9 to record transfers and divisions of estates, or 
othqr mutations in landed property; in the intervals between 
the formation ol each quinquennial register, 570 to 572. 

Rules to be observed by collectors and courts of judicature, when 
estates, or portions of estates, are separated from one zillah and 
annexed to another, 571. 

Further provisions respecting periodical register, aud register of 
intermediate mutations, 572. • 

Collectors* whence to be furnished with information for entries* in 
i egister& oi intermediate mutations, 573. 

Landholders and others liable to be fined for omitting to furnish 
information required from them, 574 

Collectors to send duplicates of periodical registers, and of registers 
of intermediate mutations, to the Board of Revenue, and Board 
of Commissioners through their respective accountants 574. 

Duty of accountants to the two Board-, with respect to the pre* 
scribed registers, 575. 

The couits ol judicature how to proceed whenever they have occa- 
sion to refer to any of the register-, 576. 

Courts to repoit to Government the explanations given by collec¬ 
tors for not having the registers completed within the prescribed 

periods, 576. 

Collectors, or acting collectors, on taking charge, to ascertain whe¬ 
ther the registers have been duly prepared 5 and if not to re¬ 
port the same to the Board of Revenue or Board of Commis¬ 
sioners, for the information of Government, 576. 


The 



REGISTERS OF LAND, MALGOOZARV, &e. 

.The Board of Revenue, Board of Commissioners, and collector** 
to be careful to preserve the old quinquennial registers and 
registers of mutations, 576. 

All persons at liberty to sue for any landed property registered in 
the name 6f another, 577. 

2. Registers oftakheraj lands , under grants not Badsliahee. 
Rules for a periodical register of lands held exempt from the pay* 
Client of revenue, under grants not Badshahee, 577. 

Holders of lands exempt from the payment of revenue allowed 
one year to register them, 578 and 579 . 

Publication to be made, requiring all persons to register their 
grants, 579• ** 

Lands not roistered within the prescribed time declared subject 
to the payment of revenue, unless the Governor General in 
Council shall admit them upon the register, 581. 

Grants not registered within the prescribed period, or admitted by 
tl\£ Governor General in Council, to be considered invalid, 
582. 

Collectors to receive a commission of 25 per cent on jumma of lands 
assessed under this rule, 582. 

Registry of lands not to be considered as an admi^ion of the pos¬ 
sessor’s proprietary right in the sorl, nor of his title to hold the 
land exempt from the payment of revenue, 582. 

Collectors to prepare the register upon the expiration of the pe¬ 
riod limited for the registry of the grants, 582. 

How to be inscribed and authenticated, 582. 

Second and future periodical registers when to commence, and 
how to be numbered, 58 3. 

Counterpart of English registers to be kept in Persian, by native 
record-keepers, 583 and 585. 

Provisions for a register of intermediate resumptions , or other oc¬ 
currences , respecting grants of exempted lands not Badshahee , 

583. 

Ditto for zillah separations and annexations of exempted lands, 

584. 


Further 



. llEGISTERS Of L A N*D, J&A LGfCJpZA RY-, &d. 

9 

Farther rule respecting periodical Register of exempted Iartds, and 

. " • • 
register of intermediate Octtirreif£e*, 585. 

Persons in possession of disputed 'gr»rft& to be registered as thd 
proprietors,' 586. 

Holders dfgrants liable to be fzfred fur omittrnfg td furnish any 
information that may be required by the collectors for prepar* 
ing the registers, 586. 

Board 6f Revenue to furnish the Collectors with all papers ami 
information they may possess regarding the exempted larids in 
their respective zillahs, 586. 

To Whom the collectors are to send copies of each periodical 
register, and of the quarterly entries in the register of ihter* 
mediate resumption*, 586 and 587* 

How the courts of judicature are to proceed WlHsnfever they hate 
occasion to refer to any of the rVgitter*, 587* 

Couits to report to Government the explanations given by Col¬ 
lectors for not having the registers completed With hi the pres¬ 
cribed period*^ 587. 

Collectors or acting collectors, on taking charge* to Ascertain wh’e-< 
flier the registers have been dllly prepared $ and if hot* to report 
the same to the Board of RcVenae, of Board tff Cbmtnhfeiotiers, 
for the information of Government, 587* 

The Bohrd of Revenue, Bridrd Of Gortirrtissfohdft, hhd cbllecforS, 
to be careful to preserve the oltl periodical registers, and registers 
of intermediate resumption*, 588. 

From what materials the periodical register commencing with 
1215, ami subsequent registers, are to be formed, 588. 

Zillah corn ts to furnish the collectors of thfe districts in whifcft the 
laud may be situated, and the Board of Revenue, or Bbard 0 1 
Commissioners, With a copy of efrery dCCreO ih fetlits hgtWden 
individuals} which they may pass* of* have setit to them to be 
deforced} directing the right in, 6r pbssestitm tff, driy IdmJsr 
kttd exempt‘from the payment of public reretuie, 588. 

Peaajty for native officers receiving titOney Or property Uti dekotttof 
•f tfiwrtgWryof gratitsi 588. 


PetiiHty 



Registers pp lakd, malgoozahy, 

Penalty for private servants, or dependants, or a collector, or of an 

• 1 , f 
assistant to a collector, convicted *of the offence specified, 589. 

3. Registers of lakheraj lands^ under royal grants. 

Ilow far the rules stated for registers of lakheraj .lands, trndei* 
grants not Badshahee, are applicable to similar lands held tin* 
dcr royal grant®, 589. 

4. Pirgunnah register of malgoozary and lakheraj lands. 

Reasons for a pergunnah register of malgoozary and lakheraj 
lands, according to their local situation, in addition to the re¬ 
gisters before described, 592. 

Rules enacted for this purpose in Regulation 8, 1800, and 42, 
1803, 592. 

At what periods the general pergunnah registers are to be pre¬ 
pared ; and how to be numbered, 594. 

Intermediate pergunnah registers to be kept, for recording all 
alterations between the periods prescribed for forming the ge¬ 
neral registers, 594. 

In What language, and by whom, the registers are to be kept; 
and how to be attested, 595. 

From what materials the general registers are to be prepared, 
and how the materials, not already received, are to be pro¬ 
cured, 596. 

Front what materials the intermediate registers are to be formed, 
and how any further information is to be procured, 597* 

What measures the collectors are to take, to render their general 
registers complete, 597. 

No change in existing limits of pergunnahs, &c. to be made, with¬ 
out the previous sanction of Government, 597» 

The above rule not to preclude the collectors from re-annexing 
mehals separated since the year 1197 in the lower provinces, 
and Benares, or the year 1209 in the upper provinces, 598. 

Copies of entries in the registers to be sent by one collector to the 
other, in the case of lands being separated flfoin one zillah, 

,*and annexed to another, 598. # « 

Notice to be given to, collectors of the establishment* of new riiiiRge*, 
nadir certain penalties. 598. Notice 



REVENUE— GENERAL ARRANGEMENTS. 

HE VEJVUE—GENERAL AARANGEMEN'l'S. 

• • 

Retrospective view of principal arrangements in the Reveuue De« 

\ 

partmeut, antecedently to those introduced, or confirmed, by the 
regulations of 1793, viz : 

From acquisition of British possessions in Bengal, Behar, and 
Orissa, till 1769, 2 to 4, 

A ;>pointment of ‘supervisors in 1769, 4. 

Revenue councils at Moorshedabad and Patna, established in 177®, 

6 . 

.Arrangements in 1772, consequent to the removal of JSIohummud 

$ Jlczi/cfian from the station of Naib Dewan in Bengal; and of 
Shitab fiai from a similar oflice in Behar, 11. 

Five years se'tlcmcnt of Bengal and Orissa; and measures con« 
nected with it, in 1772, 12. 

Council of revenue at Moorshedabad abolished; and the Khalsa,' 
or exchequer, removed to Calcutta, 21. 

Plan lor c inducting the busi.ie'** of the khalsa, proposed by the 
comm'ttcc of circuit; and adopted «by the President and Coun¬ 
cil in August 1772, 25. 

iNew plan for managing the revenue*, under a committee of re¬ 
venue at the presidency, formed in 1773, 29. 

And temporary arrangement carried into effect; including firo 
provincial councils, besides the committee at the presidency, 
•who superintended the Calcutta division, 32. 

Judicial powers of provincial councils altered by the Regulations 
of 1780; and collectors, or other local officers, continued in 
some districts ; hut the general system of managing the reve¬ 
nues, established at the end of 1773, remained in force till 
February 1781, 34. 

Provincial councils dissolved; and their charge transferred to a 
new committee of revenue at the presidency, in 1781; 
35. 

Powers and duties of this committee, and regulations for conduct^ 
iug the business entrusted to them, 35 to 38. 

Professed design of this arrangement; and bow far found praeti- 
cable 9 39. Several 



hevenue-tGEneral arrengements. 


Several collectors, besides chiefs of the pro*incial councils, c’n-* 
plov cd under the cominittee ; and Iluzoory mchaU ordered to 
be placed under collector* in 1786, li. 

Proceedings of the Governor Geiieial and Council on abolishing 
the office of provincial devvan, as annexed to that oi collectoi, 
in the several dotucU, 4 1 to 48. 

>rovinccs into collectors!!ip<, in 1786; and CoaiJ 
with a member of Government as us pi cm deni, 
subsituted for the Committee of revenue, 48. 

Letter from Governor General and Council to the Board of Rc- 
sei ue, dated 3ih February 1787, in consequence of lU'tKiiclioi.* 
from the Court of Director®, 48 to 52. 

Kew arrangement of collectoi ship®, made in pursuance of abtvc 
letter; with regulations of 8th June, 1787, lor guidance of 
the collector^, 52 to 55. 

Regulations foi Board of Revenue, passed on the 23 th April, 
1788, 55 to 58. 

For arrangement* of the^tcvenue Devilment made in and 
subsequent to the year 17(15, see Board oj Reven at* Board of 
Commissioners* Collectors of' the Revenue , and the sevtial mi- 
boidinate heads enumerated under the general head oi Iltzc- 
nuc—Articles of* 

END OF I N D E X. 
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0 of Revenue, 



E R R Al T A. 

Pages 2C9 to 272, and 281 j^281, twice numbered. 

• 

The running tide of pages 171 to 272, instead of Land Revenue* 
should have been Assessment of Bengal* Behar , and Qrissa . 



